2018 -- S 2242

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2018

AN ACT

RELATING TO THE RICHMOND-CAROLINA FIRE DISTRICT

Introduced By: Senator Elaine J. Morgan

Date Introduced: February 01, 2018

Referred To: Senate Housing & Municipal Government

It is enacted by the General Assembly as follows:

SECTION 1. Section 1 and the appendix of Chapter 28 of the 1986 Public Laws entitled
"An Act Creating the Richmond-Carolina Fire District" as amended by Chapter 438 of the 2000
Public Laws entitled "An Act Relating to the Richmond-Carolina Fire District" is hereby further
amended to read as follows:

SECTION 1. The Richmond-Carolina Fire District is hereby incorporated in the manner
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A. Establishment and Purpose.

1. The portion of the Town of Richmond, Rhode Island shown in Appendix A of this Act

is hereby incorporated as the Richmond-Carolina Fire District. The District shall have all the

powers that are or may be granted to quasi-municipal corporations under the laws of the State of

Rhode lIsland, including the power to acquire property by purchase, gift, devise, and lease; the

power to sell, lease, mortgage, hold, manage, and control property; the power to sue and be sued;

and the power to act jointly or in cooperation, by contract or otherwise, with any other fire district

or fire company, with the Town of Richmond, with any division or agency of the State of Rhode

Island, and with any department or agency of the United States.

2. The purpose of the District is to protect the health, safety and welfare of residents of

the District by preventing fires, extinguishing fires, and preserving life and property endangered

by fires and other emergencies.

3. The fiscal year of the District shall begin on July 1 and shall end on June 30.

B. Board of Directors.

1. The administrative functions of the District shall be directed by a Board of Directors

consisting of a Chief, a First Deputy Chief, a Second Deputy Chief, and two (2) public members,

each of whom shall be a resident of the District and a voter in the District.

2. A First Deputy Chief and a public member shall be elected to three (3)-year terms in
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2019, a Chief shall be elected to a three (3)-year term in 2020, and a Second Deputy Chief and a

public member shall be elected to three (3)-year terms in 2021. Thereafter, each member of the

Board of Directors shall be elected to a three (3)-year term. The members of the Board of

Directors serving on the date this Charter takes effect shall serve the remainder of their terms,

except that public member elected in June of 2017 shall remain in that office until June 2021.

3. The Chief shall have held the rank of captain or above in a fire department or company

in Rhode Island for at least five (5) years and shall have been a District firefighter for at least one

year. The First Deputy Chief and the Second Deputy Chief shall have held the rank of lieutenant

or above in a fire department or company in Rhode Island for at least three (3) years and shall

have been a District firefighter for at least one year. If no person who meets these qualifications is

available to serve in the position, the Board of Directors shall have the authority to modify the

gualifications. Such a modification shall apply only to a single three (3)-year term.

4. The Board of Directors shall elect one public member as Chair and one public member

as Vice Chair at the first Board of Directors meeting after the Annual Meeting. The Chair shall

preside at all District meetings and all meetings of the Board of Directors and shall prepare a

written report on the activities of the District for distribution at the annual District meeting. The

Vice Chair shall assume the Chair's duties in their absence.

5. The Chief shall have command of the fire department, shall enforce the rules and

requlations of the department and the orders of the Board of Directors, shall resolve all disputes

concerning department business among members of the fire department, and shall have all the

powers delegated by the State of Rhode Island to the principal officers of fire departments. The

First Deputy Chief shall assume the authority and the duties of the Chief when the Chief is absent

or unable to perform their duties, and the Second Deputy Chief shall assume the authority and the

duties of the First Deputy Chief when the First Deputy Chief is absent or unable to perform their

duties.

6. The Chief, the First Deputy Chief, and the Second Deputy Chief shall have the same

authority as the Richmond Building Official under Sec. 109.1 of the Rhode Island Property

Maintenance Code to declare a structure damaged by fire to be unfit for human habitation and to

order the occupants to vacate the structure; provided, however, that such a declaration shall

remain in effect only until it is superseded by an order of the Richmond Building Official, but in

no case for longer than seven (7) business days.

7. The Board of Directors shall meet at least once a month at a reqular day and time

determined by the Board. Special meetings may be called by the Chair or at the request of two (2)

other Board members.
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8. The Board of Directors shall have the following authority and responsibilities:

a) To adopt bylaws governing the administration of District business.

b) To determine the number of fire companies in the District and the geographical

location of each company.

¢) To adopt rules and regulations for operation of the fire department and to issue orders

concerning safety, training, and maintenance of District property.

d) To enter into mutual aid agreements for fire protection and other emergency services.

e) To hire, discipline and terminate District employees and determine their compensation.

f) To appoint, discipline and terminate District firefighters.

g) To approve payment of invoices and claims.

h) To establish committees and appoint their members.

i) To retain professionals, including lawyers, accountants, and consultants, and determine

their compensation.

i) To enter into any contract necessary to effectuate the purposes for which the District

was established.

k) To lease and purchase equipment and services, to purchase and sell real property, and

to construct and maintain facilities.

1) To order an independent audit of each annual financial statement of the District.

m) To borrow money or issue bonds or notes, provided that any borrowing that would

increase the District's aggregate outstanding principal indebtedness to three percent (3%) of the

full assessed value of the taxable property in the District, not including borrowing in anticipation

of the receipt of taxes, shall first be approved by a majority of the District voters at an annual or

special District meeting.

9. The Board of Directors shall recommend an annual budget for adoption by the voters

at the annual District meeting. The budget may provide for:

a) Maintenance and support of the fire department, including purchase or lease of real

property.

b) Purchase or lease of fire apparatus, firefighting equipment, emergency medical

equipment, and any other necessary equipment or furnishings.

¢) Construction or maintenance of structures on real property owned or leased by the

District.

d) Establishment of a capital improvement fund for repair or replacement of property or

equipment.

e) Compensation for persons employed or retained by the District.
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f) Payment of principal and interest incurred by the issuance of bonds or notes.

g) Any other expenditure necessary to effectuate the purposes for which the District was

established.
C. Clerk.

1. The Board of Directors shall appoint a qualified person as Clerk. The Clerk shall be a

resident of the District and a voter in the District, and shall serve at the pleasure of the Board of

Directors.

2. The Clerk shall give public notice of every regular and special District meeting, and

shall take and maintain minutes of every such meeting, in the manner required by this Charter and

the District bylaws.

3. The Clerk shall give public notice of every regular and special meeting of the Board of

Directors and every meeting of every committee and subcommittee, and shall take, post, and

maintain minutes of every such meeting in the manner required by Chapter 46 of Title 42, of the

General Laws and the District bylaws.

4. The Clerk shall carry out any other duties assigned by the Board of Directors.

D. Treasurer.

1. The Board of Directors shall appoint a qualified person as Treasurer. The Treasurer

need not be a resident of the District or a voter in the District. The Treasurer shall serve at the

pleasure of the Board of Directors.

2. The Treasurer shall carry out the financial monitoring and reporting duties required by

Chapter 12 of Title 45, of the General Laws, including day-to-day supervision of District

finances, prepare the quarterly reports required by law, and prepare any other financial report

required by law or requested by the Board of Directors.

3. The Treasurer shall issue bonds or notes authorized by the Board of Directors or the

District voters. Bonds, notes, and other instruments issued on behalf of the District shall be

cosigned by the Treasurer and the Chair.

4. The Treasurer shall receive, record, and deposit all funds received, including tax

revenue, and shall invest surplus cash in an interest-bearing account with the approval of the

Board of Directors.

5. The Treasurer shall prepare a monthly written income and expenditure report to the

Board of Directors, and an annual report on the finances of the District for the annual District

meeting.

6. The Treasurer shall pay invoices and other financial obligations of the District in

accordance with the procedure in the District bylaws.
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7. The Treasurer shall be bonded by a surety bond in an amount determined by the Board

of Directors. In no case shall the amount of the bond be less than One Hundred Thousand Dollars

($100,000). The District shall pay the cost of the bond.

E. Assessment and Collection of Taxes.

1. Taxable real and personal property within the District shall be assessed at a value

identical to the value determined by the Richmond Tax Assessor for the same property as of

December 31 of the previous year. Property exempted from taxation by the Town of Richmond

and property exempt from taxation by state or federal law shall be exempted from taxation by the

District. Property within the District owned by the Town of Richmond shall be exempt from

taxation by the District.

2. The Board of Directors shall appoint a qualified person as Tax Collector. The Tax

Collector need not be a resident of the District or a voter in the District. The Tax Collector shall

serve at the pleasure of the Board of Directors. The Tax Collector shall have all the powers and

duties conferred on municipal tax collectors by law. The Tax Collector shall maintain a complete

record of all taxes assessed, all taxes paid, and all overdue accounts, and shall prepare a monthly

written report to the Board of Directors.

3. The Board of Directors may appoint a qualified person as Deputy Tax Collector to

assist the Tax Collector. The Deputy Tax Collector need not be a resident of the District or a

voter in the District. The Deputy Tax Collector shall serve at the pleasure of the Board of

Directors and shall work under the direction of the Tax Collector. The Deputy Tax Collector shall

have all the powers of the Tax Collector.

4. Annually, after receipt of the Richmond Tax Assessor's certified tax roll, the Tax

Collector shall prepare and mail tax bills based on the certified tax roll and the tax resolution

approved by voters at the annual District meeting. Tax reductions or abatements granted by the

Town of Richmond pursuant to ordinance or statute, including agreements for payments in lieu of

taxes, shall not apply to taxes assessed by the District unless otherwise specifically provided by

law.

5. Taxes shall be due in full on September 30. Interest at the rate of twelve percent (12%)

per annum shall be assessed on all overdue accounts from the date the taxes are due to the date

the taxes are paid. All taxes assessed on real or personal property in the District shall constitute a

lien on the taxpayer's real property located in the District for a period of three (3) years after the

date of assessment or, if the real property is not sold or conveyed, until the taxes are collected.

6. The Tax Collector and the Deputy Tax Collector, if one is appointed, shall be bonded

by a surety bond in an amount determined by the Board of Directors. In no case shall the amount
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of the bond be less than Fifty Thousand Dollars ($50,000). The District shall pay the cost of the

bond.

F. District Meetings.

1. Every qualified voter in the Town of Richmond who resides in the District, and every

natural person who pays property taxes to the District, whether or not that person resides in the

District, shall have the right to vote at District meetings. Before each District meeting, the Clerk

shall obtain from the Richmond Canvassing Authority a list of qualified Richmond voters, and

shall obtain from the Tax Collector a list of District taxpayers. Those lists shall be used to verify

that persons voting at the meeting are qualified to vote.

2. The Clerk shall give notice of District meetings at least ten (10) days before the date of

the meeting by posting the agenda, with the date, time, and location of the meeting, at the H. L.

Arnold Public Safety Complex, at the Richmond Town Hall, at three (3) other public places in the

District, and on the District website.

3. The Annual Meeting of the District shall take place no later than June 15 on a day and

time and at a location determined by the Board of Directors.

4. Special District meetings may be called by a majority vote of the Board of Directors,

or by a petition of District voters. The petition shall be signed by no fewer than fifty (50) District

voters and shall state the specific purpose of the meeting. The petition shall be delivered to the

Clerk. After verifying that the persons who signed the petition are qualified voters in the District,

the Clerk shall deliver the petition to the Board of Directors, who shall set a date, time, and

location for the special meeting. The special meeting shall take place within thirty (30) days of

the day the Clerk receives the petition. Notice of a special meeting shall be given in the same

manner as notice of the Annual Meeting.

5. Twenty (20) District voters shall constitute a quorum. If a quorum is not present when

the meeting is scheduled to begin, the Chair may delay the start of the meeting until a quorum is

present. All questions shall be decided by a majority vote of the District voters present and

voting.

6. Upon the affirmative vote of twenty percent (20%) of the District voters present and

voting, any guestion involving the expenditure of money or the incurring of debt shall be taken by

ballot.

7. Procedural issues at any District meeting shall be resolved by referring to the most

recent edition of Robert's Rules of Order, Newly Revised, published by the Robert's Rules

Association.

8. The voters at the Annual Meeting shall adopt a budget for the next fiscal year, shall fill
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any expiring or vacant elective position, shall order the assessment and collection of taxes, and

shall dispose of any other lawful business listed on the meeting agenda.

G. Elections.

1. At each Annual Meeting, voters shall elect persons who are District residents and

gualified voters to fill any vacant seat on the Board of Directors.

2. A person who wishes to be considered for an elective position shall submit their name,

address, and the office they seek to the Board of Directors in writing at least thirty (30) days

before the Annual Meeting. The Board of Directors shall verify that each person is qualified to

serve in the position they seek.

3. At the Annual Meeting, the Board of Directors shall present the names of the qualified

candidates to the voters. Nominations from the floor shall not be accepted. If there are two (2) or

more candidates for a seat, the election shall be by ballot. The Board of Directors shall cause the

ballots to be printed in advance. The names of the candidates for each seat shall be listed in

alphabetical order. The Chair shall choose two (2) or more persons to examine the ballots cast

and compile the vote totals.

4. Immediately after the election, the Clerk shall administer the oath of office to each

newly-elected member of the Board of Directors. The oath shall be as follows: I, [name], having

been duly elected to office by the voters of the Richmond-Carolina Fire District, do hereby swear

that | will carry out all of the obligations and responsibilities of my office in accordance with the

Charter and the bylaws of the Richmond-Carolina Fire District to the best of my ability.

5. Members of the Board of Directors shall serve until their successors are elected or

appointed. If a member becomes unable or ineligible to serve, the Board of Directors shall

appoint a qualified person to fill the vacant seat. If such an appointment takes place during the

first or second year of a three (3)-year term, the voters at the next annual District meeting shall

elect a qualified person to serve the remainder of the term.

H. Indemnification.

All elected and appointed officials, employees, and firefighters of the District shall be

indemnified from all loss, cost, expense, and damage, including legal fees and court costs, arising

out of any claim, action, compromise, settlement, or judgment by reason of any alleged

intentional tort or act, error, misstatement, action or omission, or neglect or violation of the rights

of any person under any federal or state law, including misfeasance, malfeasance, or nonfeasance,

or any act, omission, or neglect contrary to any federal or state law that imposes personal liability

on any elected or appointed official, any employee, or any firefighter of the District, if they were

acting within the scope of their official duties or employment at the time of the intentional tort or
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act, omission or neglect; provided, however, that no indemnification shall be available to an

elected or appointed official, employee, and firefighter if the misstatement, error, act, omission,

or neglect resulted from willful, wanton, or malicious conduct.

I. Charter amendments.

1. The Board of Directors shall have the authority to initiate amendment or revision of the

District's legislative Charter by preparing and recommending amendments or by appointing a

committee of District voters to prepare and recommend amendments.

2. Proposed amendments to the Charter shall be submitted to members of the Rhode

Island Senate and House of Representatives who represent the District for introduction and

enactment. Enactment shall be subject to approval by a majority of the voters present and voting

at an annual or special District meeting. The meeting notice shall state that a vote on approval of

amendments to the Charter will take place, and shall state where and when any interested person

may examine or obtain a complete copy of the amendments. The entire Charter, as amended by

the General Assembly, shall be posted on the District website at least ten (10) days before the

date of the meeting.

3. If a majority of the voters present and voting at a District meeting approve the Charter

amendments, the amendments shall take effect.

APPENDIX A.

Beqginning at R.l. Route 91, at the Charlestown-Richmond line;

Thence running in a generally northerly direction to R.I. state boundary marker #36;

Thence turning and running N 74 15 W a distance of 1820 feet more or less, to R.I. state

boundary marker #37* located in Meadow Brook;

Thence turning and running northerly along the center of Meadow Brook to a point where

it intersects the center of Pine Hill Road;

Thence turning and running westerly along the centerline of Pine Hill Road to a point

where it intersects the center of Meadowbrook Trail;

Thence turning and running northerly along the center of Meadowbrook Trail to a point

where it intersects Jerue Trail;

Thence running along the centerline of Jerue Trail to a point where it intersects Haberek

Thence running northeasterly along the centerline of Haberek Trail to a point where it

intersects Kenyon Hill Trail;

Thence easterly along the centerline of said Kenyon Hill Trail a distance of 1700 feet,

more or less, to a point opposite the southwest corner of the Foster Woods Subdivision, said
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Subdivision plat is recorded in the Richmond Land Evidence Records;

Thence northerly along the easterly boundary of Lot 20 on Assessor's Plat 6B a distance

of 535 feet, more or less, to the northeast comer of said Lot 20;

Thence westerly along the northerly boundary of said Lot 20 a distance of 219.44 feet, to

the northwest comer of said lot;

Thence northerly along the easterly boundary of Lot 8 on Assessor's Plat 6B a distance of

1380.01 feet, more or less, to the northeast comer of said Lot 8.

Thence northeasterly along the southeasterly boundary of Lots 1 and 2 on Assessor's Plat

6B a distance of 953.29 feet, more or less, to the northeast comer of the Foster Woods

Subdivision;

Thence following the common boundary between the Foster Woods subdivision Open

Space and the Boulder Hills country club, (said country club plat is recorded in the Richmond

Land Evidence Records), along the following ten courses:

southeasterly 645.00 feet

southeasterly 499.40 feet

southeasterly 446.94 feet

southeasterly 279.16 feet

southwesterly 175.00 feet

westerly 680.00 feet

northwesterly 130.00 feet

southwesterly 240.00 feet

southwesterly 175.24 feet

southwesterly 100.00 feet

Thence continuing southwesterly 30.00 feet to the northerly boundary of Lot 16 on

Assessor's Plat 6B;

Thence easterly along the northerly boundary of Lots 16, 15 and 14 on Assessor's Plat 6B

and Lot 13-1 on Assessor's Plat 7B a distance of 693 feet, more or less, to the northeast comer of

said lot 13-1;

Thence easterly along the northerly boundary of Lots 13 and 12 on Assessor's Plat 7B a

distance of 376.84 feet to the northeast comer of said Lot 12;

Thence turning a running northerly, parallel to and 300.00 feet distant from said

Meadowbrook Trail to a point at the eastern end of Wildwood Court;

Thence continuing northerly, a distance of 185.22 feet, to a point;

Thence turning and running northwesterly, parallel to and 165.00 feet distant from
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Wildwood Court and Meadowbrook Road, respectively, to the southerly line of Rhode Island

State Route No. 138:

Thence running northerly across said Rhode Island State Route No. 138 to a point on the

northerly side of state highway;

Thence turning and running northeasterly, a distance of 2,500.00 feet, more or less, to a

point;

Thence turning an interior angle of 163 00'00" and running northeasterly, a distance of

1,400.00 feet, more or less to a point;

Thence turning and running easterly, a distance of 875.00 feet, more or less, to a point;

Thence turning and running northwesterly, a distance of 1,050.00 feet, more or less, to a

point;

Thence turning and running in a northerly direction, a distance of 750.00 feet, more or

less, to a point;

Thence turning and running easterly, a distance of 700.00 feet, more or less, to a point;

Thence turning and running northerly, a distance of 275.00 feet, more or less, to a point;

Thence turning and running easterly, a distance of 200.00 feet, more or less, to a point;

Thence turning and running northerly, a distance of 375.00 feet, more or less, to a point;

Thence turning and running northeasterly, a distance of 200.00 feet, more or less, to a

point;

Thence turning and running northwesterly, a distance of 200.00 feet, more or less, to a

point;

Thence turning and running southwesterly, a distance of 50.00 feet, more or less, to a

point;

Thence, turning and running northwesterly, a distance of 400.00 feet, more or less, to the

southwesterly line of the Carolina Nooseneck Road:;

Thence running northwesterly to the centerline of said Carolina Nooseneck Road:

Thence running northerly along the centerline of said Carolina Nooseneck Road to a

point where said Carolina Nooseneck Road intersects the New London Turnpike;

Thence running northeasterly along the centerline of said New London Turnpike to a

point where said Turnpike intersects the Richmond-Exeter town line;

Thence proceeding generally easterly and southerly along the Richmond-Exeter town

line, bounded on the north and east by the town of Exeter, to the Richmond-South Kingstown

town line;

Thence proceeding along the Richmond-South Kingstown Line, bounded on the east by
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the town of South Kingstown, to the Richmond-Charlestown town line;

Thence proceeding along the Richmond-Charlestown town line to the point and place of

beginning.

*Reference: Carolina Management Area Survey-Project Lu-RI-38-1 Site 4 by U.S.D.A.

Soil Conservation Service-10-12-40 on file at Arcadia Hdagrtrs.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO THE RICHMOND-CAROLINA FIRE DISTRICT

*kk

This act would repeal the current chapter for the Richmond-Carolina fire district and
would replace it with a charter supported by the town council of the town of Richmond and
approved by fire district voters at a special district meeting held on November 9, 2017.

This act would take effect upon passage.
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