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2017 -- S 0921

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2017

AN ACT

RELATING TO TOWNS AND CITIES -- INDUSTRIAL FACILITIES CORPORATION

Introduced By: Senators Gallo, Conley, Goodwin, Lynch Prata, and Lombardi

Date Introduced: May 30, 2017

Referred To: Senate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Sections 45-37.1-9 and 45-37.1-9.1 of the General Laws in Chapter 45-37.1

entitled "Industrial Facilities Corporation” are hereby amended to read as follows:

45-37.1-9. Exemption from taxation.

(@) The exercise of the powers granted by this chapter will be in all respects for the
benefit of the people of this state, for the increase of their commerce, welfare and prosperity, and
for the improvement of their health and living conditions, and will constitute the performance of
an essential government function, and the corporation is not required to pay any taxes or
assessments upon or in respect of a project, or any property or moneys of the corporation, levied
by any municipality or political subdivision of the state, nor is the corporation required to pay
state taxes of any kind, and the corporation, its projects, property, and moneys, and any bonds and
notes issued under the provisions of this chapter, their transfer and the income from them,
including any profit made on their sale, are at all times free from taxation of every kind by the
state and by the municipalities and all other political subdivisions of the state, and the corporation
is not required to pay any transfer tax of any kind on account of instruments recorded by or on its
behalf or in connection with the financing of any of its projects; provided, that any person,
partnership, corporation, or concern leasing a project from the corporation shall pay to the city,
town, school district, or other political subdivision or special district having taxing powers, in
which the project is located, a payment in lieu of taxes which equals the taxes on real and

personal property which the lessee would have been required to pay, had it been the owner of the
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property during the period for which the payment is made, and under no circumstances are the
corporation or its projects, properties, money, bonds, or notes obligated, liable, or subject to a lien
of any kind for their enforcement, collection, or payment; and provided, further, that in the case
of any person, partnership, corporation, or concern leasing a project from the corporation any
such person, partnership, corporation or concern so leased leasing shall be exempt from payment

of state sales tax applicable to materials used in construction, reconstruction or rehabilitation of

such a facility or project or to the acquisition of furniture, fixtures and equipment, excepting

automobiles, trucks, and other motor vehicles and only to the extent that the costs of such

materials, furniture, fixtures and equipment do not exceed the amount financed through the

corporation.

(b) If and to the extent the proceedings under which the bonds or notes authorized to be
issued under the provisions of this chapter so provide, the corporation may agree to cooperate
with the lessee of a project in connection with any administrative or judicial proceedings for
determining the validity or amount of payments, and may agree to appoint or designate and
reserve the right in and for the lessee to take all action which the corporation may lawfully take in
respect of those payments and all matters relating to them, provided, that the lessee bears and pay
all costs and expenses of the corporation thereby incurred at the request of the lessee or by reason
of any action taken by the lessee in behalf of the corporation. Any lessee of a project, which has
paid the amounts in lieu of taxes required by the first sentence of this section, is not required to
pay any taxes for which a payment in lieu thereof has been made to the state or to any city, town,
school district, or other political subdivision or special district having taxing powers,
notwithstanding any other statute to the contrary.

45-37.1-9.1. Procedure.

(@) An exemption from payment of state sales tax shall only apply to projects approved

prior to Juby-1-2011 after June 30, 2017, and shall be applicable to materials used in construction

of a facility or to furniture, fixtures and equipment (excepting automobiles, trucks, and other

motor_vehicles) only to the extent that the costs of such materials do not exceed the amount

financed through the corporation as required in § 45-37.1-9. shall-be—deemed-to-have—been
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(b) For purposes of the exemption from taxes and assessments for any project of the
corporation held by a lessee of the corporation under seetion-9-ef-this—chapter §45-37.1-9 and
subsection (a) of this section, any such project shall be subject to the following additional
requirements:

(1) The total sales tax exemption benefit to the lessee will be implemented through a
reimbursement process as determined by the division of taxation rather than an up-front purchase
exemption; .

(2) The sales tax benefits granted pursuant to section 9 of this chapter shall: (i) only apply

to projects approved prior to Juy-1-2011 after June 30, 2017, (ii) only apply to materials used in

the construction, reconstruction or rehabilitation of the project and to the acquisition of furniture,

fixtures and equipment, except automobiles, trucks or other motor vehicles, and (iii) may not

apply to any single project in an amount in excess of ten million dollars ($10,000,000) for

materials, furniture, fixtures, and equipment. erraterials—that-otherwise-are-depreciable-and-have
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order for a project to be exempt from payment of sales tax, the corporation shall specifically

designate by resolution in writing for each project, the portion or dollar amount of the project, if

any, exempt from state sales tax as provided in §45-37.1-9, but in no event shall a project amount

exceed ten million dollars ($10,000,000) per project.

impact-such-benefits-or-assistance—may-have-on-the-state-budget- By September 1, 2018, and by

the same day of each year thereafter, the corporation shall report the name and address of each

business for which the corporation approved a project for the previous fiscal year to the division

of taxation together with the dollar amount designated by the corporation in subsection (b)(3) of

this section.
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verification-and-compliance—with-this—reselution:—and No borrower having a project approved for

exemption from payment of sales tax as provided in this chapter shall be eligible to avail itself of

any incentives offered by the state and administered by the Rhode Island commerce corporation

established pursuant to chapter 64 of title 42 for a period of three (3) years following the date the

project was approved by the corporation.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TOWNS AND CITIES -- INDUSTRIAL FACILITIES CORPORATION

*k*k

This act would exempt projects governed by the "Rhode Island industrial facilities
corporation act" and approved after June 30, 2017, from the payment of sales tax applicable to
materials, furniture, fixtures and equipment used in the construction, reconstruction or
rehabilitation of the project; provided, however, in no event may a project amount exceed the sum
of ten million dollars ($10,000,000) per project. This act would further provide that no project
approved for exemption from the payment of sales tax would be eligible for any incentives
offered by the state, and administered by the commerce corporation, for a period of three (3)
years following the project's approval date.

This act would take effect on July 1, 2017.
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