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2013 -- S0951

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- WORKERS' OMPENSATION

Introduced By:Senators P Fogarty, Ruggerio, Goodwin, McCaffeey Ciccone

Date IntroducedMay 16, 2013

Referred ToSenate Labor

It is enacted by the General Assembly as follows:

SECTION 1. Sections 28-33-5, 28-33-11, 28-33-16,:3288.3 and 28-33-31 of the
General Laws in Chapter 28-33 entitled "Workeranpensation - Benefits" are hereby amended
to read as follows:

28-33-5. Medical services provided by employer. -- The employer shall, subject to the

choice of the employee as provided in section 28.3%omptly provide for an injured employee
any reasonable medical, surgical, dental, opticalpther attendance or treatment, nurse and
hospital service, medicines, crutches, and appafatusuch period as is necessary, in order to
cure, rehabilitate or relieve the employee fromeffects of his injury; provided, that no fee for
major surgery shall be paid unless permissiontferiuiting is first obtained from the workers'
compensation court, the employer, or the insurarageger involved, except where compliance
with it may prove fatal or detrimental to the enyde. Irrespective of the date of injury, the
liability of the employer for hospital service reardd under this section to the injured employee
shall be the cost to the hospital of renderingdtivice at the time the service is rendered. The
director, after consultations with representativels hospitals, employers, and insurance
companies, shall establish administrative proceduegarding the furnishing and filing of data
and the time and method of billing and may accsptearesenting the costs for both routine and
special services to patients, costs as computethéofederal Medicare program. Each hospital
licensed under chapter 16 of title 23 which rendssrices to injured employees under the

Workers' Compensation Act, chapters 29 -- 38 af titlie, shall submit and certify to the director,
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in accordance with requirements of the administeapirocedures established by him or her, its
costs for those services. The employer shall alguige all medical, optical, dental, and surgical
appliances and apparatus required to cure or ectiee employee from the effects of the injury,
including but not being limited to the followingmiulance and nursing service, eyeglasses,
dentures, braces and supports, artificial limbsfotres, and other similar appliances; provided,
that the employer shall not be liable to pay forpoovide hearing aids or other amplification
devices.

28-33-11. Notice of hearings -- Time of decision. -- No hearing shall be held by the

workers' compensation court or any judge of thattconder sections 28-33-5 -- 28-33-10 unless
written notice of the hearing fsailedsentto the employer and employee five (5) days betioee
time of the hearing. The decision shall be rendexitiin seventy-two (72) hours after the
hearing, unless the parties agree otherwise.

28-33-16. Burial expenses. -- If the employee dies as a result of the injurg, éimployer

shall pay in addition to any compensation proviftedn this chapter, the sum &fteen-theusand

dollars{$15;000)wenty thousand dollars ($20,000his sum shall be paid under the provisions

of section 28-33-23.

28-33-18.3. Continuation of benefits -- Partial incapacity. -- (a)(1) For all injuries

of intention to terminate partial incapacity betsepursuant to section 28-33-18, the employee or
his or her duly authorized representative mayMilin the workers' compensation court a petition
for continuation of benefits on forms prescribed thg workers' compensation court. In any
proceeding before the workers' compensation comrtagpetition for continuation of partial
incapacity benefits, where the employee demonstiayea fair preponderance of the evidence
that his or her partial incapacity poses a matéiiadirance to obtaining employment suitable to
his or her limitation, partial incapacity benefisall continue. For injuries on and after July 1,
20122016 "material hindrance" is defined to include onympensable injuries causing a greater
than sixty-five percent (65%) degree of functiomapairment and/or disability. Any period of
time for which the employee has received bendfitadtal incapacity shall not be included in the
calculation of the three hundred and twelve (31@¢kvperiod.

(2) The provisions of this subsection apply toi@jliries from Sept. 1, 1990, to July 1,
20122016

(b)(1) Where any employee's incapacity is pasdrad has extended for more than three
hundred and twelve (312) weeks and the employeephaed an entitlement to continued

benefits under subsection (a) of this section, gaysimade to these incapacitated employees
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shall be increased annually on the tenth (10th) afaylay thereafter so long as the employee
remains incapacitated. The increase shall be gnaount equal to the total percentage increase
in the annual consumer price index, United Stais average for urban wage earners and
clerical workers, as formulated and computed byBRheecau of Labor Statistics of the United
States Department of Labor for the period of Mdr¢h February 28 each year.

(2) "Index" as used in this section refers to¢hasumer price index, United States city
average for urban wage earners and clerical warksrthat index was formulated and computed
by the Bureau of Labor Statistics of the United&tdepartment of Labor.

(3) The annual increase shall be based upon theeqtege increase, if any, in the
consumer price index for the month of a given yeager the index for February, the previous
year. Thereafter, increases shall be made on Mawritually, based upon the percentage
increase, if any, in the consumer price index lierperiod of March 1 to February 28.

(4) The computations in this section shall be magl¢the director of labor and training
and promulgated to insurers and employers makiggnpats required by this section. Increases
shall be paid by insurers and employers withouthtir order of the court. If payment payable
under this section is not mailed within fourteed)(tlays after the employer or insurer has been
notified by publication in a newspaper of geneiiatudation in the state it becomes due, there
shall be added to the unpaid payment an amount amtwenty percent (20%) of it, to be paid at
the same time as but in addition to the payment.

(5) This section applies only to payment of wedkigemnity benefits to employees as
described in subdivision (1) of this subsectiond alves not apply to specific compensation
payments for loss of use or disfigurement or payn@ndependency benefits or any other
benefits payable under the Workers' Compensatidn Ac

(c) No petitions for commutation shall be allow@dentertained in those cases where an
employee is receiving benefits pursuant to thisieec

28-33-31. Contents of notice to employer. -- Notice as required by section 28-33-30

shall-be-in-writing-andhall state in ordinary language the nature, tiph&ce, and cause of the

injury, and the name and address of the personehjand shall be signed by the injured person,
or by a person in his or her behalf, or, in then¢vaf his or her death, by his or her legal
representative, or by a person in behalf of either.

SECTION 2. Sections 28-35-12, 28-35-14, 28-35-B32-16, 28-35-20, 28-35-27, 28-
35-28, 28-35-28.1 and 28-35-37 of the General LawsChapter 28-35 entitled "Workers'
Compensation - Procedure" are hereby amendeddaseollows:

28-35-12. Petition for determination of controversy -- Contents and filing. -- (a) In all
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disputes between an employer and employee in regacdmpensation or any other obligation

established under chapters 29 -- 38 of this t#te] when death has resulted from the injury and
the dependents of the deceased employee entitl@drtpensation are, or its apportionment
among them is, in dispute, any person in interesior her duly authorized representative may

file with the administrator of the workers' compatien court a petitiomnd-as-mangopies-otit
31$ prescribecknd-furnishediy the court,

setting forth the names and residences of thegsattie facts relating to employment at the time
of injury, the cause, extent, and character ofithey, the amount of wages, earnings, or salary
received at the time of the injury, and the knowkeadf the employer of notice of the occurrence
of the injury, and any other facts that may be ssas/ and proper for the information of the
court, and shall state the matter in dispute aedcthims of the petitioner with reference to it;
provided, that no petition shall be filed withindmty-one (21) days of the date of the injury and
no petition regarding any other obligation estdiald under chapters 29 -- 38 of this title shall be
filed until twenty-one (21) days after written demdafor payment upon the employer or insurer
or written notice to the employer or insurer ofideg to fulfill the obligation, except that any
petition alleging the non-payment or late paymehntveekly compensation benefits, attorneys'
fees, and costs, may be filed after fourteen (Bsdrom the date the payment is due as set forth
in sections 28-35-42, 28-35-43, and 28-35-20(c)diwtd bills for services ordered paid by
decree or pretrial order shall be paid within feart (14) days of the entry of the decree or order.
In the event that the bills are not paid within tberteen (14) day period, a petition may be filed
to enforce said order or decree without any addktievritten notice to the employer or insurer.

(b)(2) If one or more claims are filed for an injwand there are two (2) or more insurers,
any one of which may be held to be liable to pappensation, and the judge determines that the
injured employee would be entitled to receive congjadion but for the existence of a controversy
as to which one of the insurers is liable to payppgensation, one of the insurers shall be selected
by a judge of the workers' compensation court,ap to the injured employee the compensation,
pending a final decision of the workers' compegatourt as to the matter in controversy, and
that decision shall require that the amount of cemgation paid shall be deducted from the award
if made against another insurer and shall be pgithét other insurer to the insurer selected by
the judge.

(2) The workers' compensation court shall awanmhpgEnsation, costs, and attorneys'
fees in its discretion if one of the insurers i&lhe be liable following the hearing.

(c) If any determination of the workers' compeimsatcourt entitles an employee to

retroactive payment of weekly benefits, the cobsllsaward to the employee interest at the rate
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per annum provided in section 9-21-10 on that esfiive weekly payment from six (6) months
subsequent to the date that the employee firsd &lgetition for benefits to the time when that
retroactive payment is actually made. If the prdoegs are unduly delayed by or at the request
of the employee or his or her attorney, the judge meduce or eliminate interest on retroactive
payment; provided, that the provisions of this isecas they relate to interest shall apply only to
petitions filed on or after July 1, 1984.

(d) Any fine, penalty, or interest expense incdrby an insurer under this section may
not be used as an expense for the purpose of geakiate increase before the department of
business regulation.

28-35-14. Copies of petition to respondents. -- Upon filing with the administrator of

any petitionin—writing, stating the general nature of any claim as tockvkany dispute or
controversy may have arisen, thetitioneradministratorshallmail servea copy of the petitiot

on the respondent or respondentsned-in-iin accordance with the workers' compensation court

rules of practiceServ

28-35-15. Service on parties outside state. -- In case an interested party is located out of

the state, and has no post office address witlgnstiate, a copy of the petition and copies of all

notices shall be filethy the petitionein the office of the insurance commissioner anallskiso

be sent by registered or certified mail to the lagtwn post office address of that party. This
filing and mailing shall constitute sufficient ser®, with the same force and effect as if served
upon a party located within the state.

28-35-16. Filing of answer -- Additional parties. -- Within ten (10) days of the filing of

the petition, the respondent or respondents sialbh answer to the petition with the workers'
compensation court angail senda copy of it to the petitioner, identifying theesgfic issues
disputed by the respondent or respondents withenefe to the matter in dispute as disclosed by
the petition. No pleadings other than the petiimd answer shall be required to bring the matter
to a final determination. If the respondent or msfents does not file an answer, the matter shall
proceed as though the allegations of the petitiad been denied. The workers' compensation
court may bring in additional parties by serviceaagfopy of the petition by registered or certified
mail.

28-35-20. Informal pretrial conference. -- (a) Before any case shall proceed to a trial,

the judge shall conduct a mandatory pretrial carfee within twenty-one (21) days of the date
of filing with a view to expediting the case andlueing the issues in dispute to a minimum,

notice of which shall be sent by the administrébathe parties or to their attorneys of record. The
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conference shall be informal and no oral testimsimgll be offered or taken. Any statement then
made by either party shall in the absence of ageaeeime without prejudice, but any agreement
then made shall be binding.

(b) Within a reasonable time of receipt, all medlieports and documentary evidence
which the parties possess and which the partiendnto present as evidence at the pretrial
conference shall be provided to the opposing party.

(c) At the pretrial conference, the judge shallkenaevery effort to resolve any
controversies or to plan for any subsequent tfithe case. The judge shall render a pretrial order
immediately at the close of the pretrial conferentiee pretrial order shall be set forth in a
simplified manner on forms prescribed by the waskeompensation court. It may reflect any
agreements reached between the parties, but shall gr deny, in whole or in part, the relief

sought by the petitioneSubject to the provisions of subsection 45-21.2-9je Fhe pretrial

order shall be effective upon entry. Any paymentdeoed by it including, but not limited to,
weekly benefits, medical expenses, costs, andnatgsr fees, shall be paid within fourteen (14)
days of the entry of the order.

(d) Any party aggrieved by the entry of the orbgrthe judge may claim a trial on any
issue that was not resolved by agreement at thé&igireonference by filing with the
administrator of the workers' compensation couthiwifive (5) days of the date of the entry of
the order, exclusive of Saturdays, Sundays anddwsi a claim for a trial on forms prescribed by
the administrator of the workers' compensation ttdino timely claim for a trial is filed or is
filed and withdrawn, the pretrial order shall beegrby operation of law and without further
action by any party, a final decree of the workeoshpensation court.

(e) All trials shall be assigned for hearing amdigion to the same judge who presided
over the pretrial of the matter. Notice of theltshall be sent by the administrator to the parties
and to their attorneys of record. All trials shb# de novo, except that issues resolved by
agreement at the pretrial conference may not bperemd. Any other case or dispute under
chapters 29 -- 38 of this title that arises durihg pendency of this trial, shall be forwarded
immediately to the same judge for pretrial in ademice with this section and for any subsequent
trial.

(f) If after trial and the entry of a final decreaéis determined that the employee or
medical services provider was not entitled to thieef sought in the petition, the employer or
insurer shall be reimbursed from the workers' campgon administrative fund, described in
chapter 37 of this title, to the extent of any payts made pursuant to the pretrial order to which

there is no entitlement.

LC02602 - Page 6



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

28-35-27. Decision of controversies -- Decree. -- (a) In any controversy over which the

workers' compensation court has jurisdiction punsda this chapter and Rhode Island general
law section 45-21.2-9, any judge of that court Ishmlrsuant to sections 28-35-11 -- 28-35-28,
and the procedural rules of the court, hear allstioes of law and fact involved in the
controversy and presented by any party in inteeesl, he or she shall within ten (10) days after
the hearing, unless the parties otherwise agresdai¢he merits of the controversy pursuant to
the law and the fair preponderance of the evidamcenotify the administrator of the court of the
decision, who shall immediately notify the partigsmail

(b) Within seventy-two (72) hours gfe-maiing-ef-thaotice, exclusive of Sundays and
holidays, the judge shall enter a decree uponébesidn, which shall contain findings of fact, but
within that time any party may appear and presdatra of decree for consideration.

28-35-28. Appeal to appellate division. -- (&) Any person aggrieved by the entry of a

decree by a judge may appeal to the appellateialivisstablished pursuant to this section by
filing with the administrator of the court withiivé (5) days of the date of the entry of a decree,
exclusive of Saturdays, Sundays, and holidaysaianabf appeal and, subject to the rules of the
court, by filing awritten request for a transcript of the testimony andngulor any part thereof
desired. Within any time that a judge shall fixther by an original fixing or otherwise, the
appellant shall file with the administrator of theurt reasons of appeal stating specifically all
matters determined adversely to him or her whiclothehe desires to appeal, together with so
much of the transcript of testimony and rulingshasor she deems pertinent, and within ten (10)
days after that the parties may file with the adstiator of the court those briefs and memoranda
that they may desire concerning the appeal. Thef ldlge shall appoint appellate panels of three
(3) members of the court to hear any claim of apaed the decision of the appellate panel shall
be binding on the court. The three (3) memberdefappellate panel shall immediately review
the decree upon the record of the case and sleab filecision pursuant to the law and the fair
preponderance of the evidence within ten (10) ddyke expiration of the time within which the
parties may file briefs and memoranda. Upon comatden of the appeal, the appellate panel
shall affirm, reverse, or modify the decree appkdi®m, and may itself take any further
proceedings that are just, or may remand the miattere trial judge for further consideration of
any factual issue that the appellate division nager;, including the taking of additional evidence
or testimony by the trial judge. It shall be withire prerogative of the appellate panel to remand
a matter to the trial judge. If the decision regsithe entry of a new decree, notice shall be given
the parties, and the new decree shall be enterfittiname manner as the original decree, but if

the decision of two (2) appellate panel judges dussrequire the entry of a new decree, the
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decree shall be affirmed. Any member of the appeft@nel may, for cause, disqualify himself or
herself from hearing any appeal that may come befor appellate panel.

(b) The findings of the trial judge on factual teas shall be final unless an appellate
panel finds them to be clearly erroneous. The cowmy award costs, including reasonable
attorney fees, to the prevailing party when theellpfe panel finds there was complete absence
of a justiciable issue of either law or fact.

28-35-28.1. Reports of hearings -- Transcripts. -- (&) Hearings reporters, or electronic

court reporters, shall report stenographicallyetactronically, the proceedings in the trial of
every action or proceeding in the workers' compegmsa&ourt. Electronic court reporting shall be
used only when hearings reporters are unavailablarfy reason.

(b) Each hearings reporter, or electronic coysbreer, shall also, upon the order of any
judge in the court, transcribe his or her reporbéofiled with the judge in the case. He or she
shall also make a transcript of the whole or any pfathat report upomthe-writtenrequest, filed
with the administrator, by either party to the awtior proceeding, and when completed and
within the time limited by the court for filing thieanscript, shall immediately deliver it to the
party ordering it, or to the attorney of recordtloft party. For this service, the reporter shall be
paid a reasonable compensation, not less thamldiNars ($5.00), and not exceeding three dollars
($3.00) per page for originals and one dollar aftg €ents ($1.50) per page for copies of it, to be
allowed by the court. If the transcript is usedufsequent proceedings in the cause, the cost of it
may be allowed as a part of the costs.

28-35-37. Delay of process for execution of decree. -- No process for the execution of

any decree of the workers' compensation court fwdnich an appeal may be taken shall issue
until the expiration of the appeal period, unleBsparties against whom the decree is made,
waive an appesaby-a—writing-filed with the administrator or by causing an entry ¢oérto be
made on the docket.

SECTION 3. Section 28-35-59 of the General Law€lrapter 28-35 entitled "Workers'

Compensation - Procedure” is hereby repealed.

SECTION 4. Sections 28-53-2 and 28-53-7 of the @Gdnkaws in Chapter 28-53

entitled "Rhode Island Uninsured Employers Funeé'rereby amended to read as follows:
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28-53-2. Establishment -- Sources -- Administration. -- (a) There shall be established

within the department of labor and training a sale@stricted receipt account to be known as the
Rhode Island uninsured employers fund. The fund bbacapitalized from excise taxes assessed
against uninsured employers pursuant to the panssbf section 28-53-9 of this chapter and
from general revenues appropriated by the legigaBeginning in state fiscal year ending June
30,20432015 the legislature may appropriate up to two milldwilars ($2,000,000) in general
revenue funds annually for deposit into the Rhatenid uninsured employers fund.

(b) All moneys in the fund shall be mingled anddiwided. The fund shall be
administered by the director of the departmentbbl and training or his or her designee, but in
no case shall the director incur any liability begiahe amounts paid into and earned by the fund.

(c) All amounts owed to the uninsured employeradfurom illegally uninsured
employers are intended to be excise taxes andchs alll ambiguities and uncertainties are to be
resolved in favor of a determination that such sssents are excise taxes.

28-53-7. Payments to employees of uninsured employers. -- (a) Where it is determined

that the employee was injured in the course of eympént while working for an employer who
fails to maintain a policy of workers' compensatiosurance as required by Rhode Island general
laws section 28-36-1, et seq., the uninsured erepdofund shall pay the benefits to which the
injured employee would be entitled pursuant to tdrap29 to 38 of this title subject to the
limitations set forth herein.

(b) The workers' compensation court shall heapetitions for payment from the fund
pursuant to Rhode Island general laws section 28:3& seq., provided, however, that the
uninsured employers fund and the employer shalhdreed as parties to any petition seeking
payment of benefits from the fund.

(c) Where an employee is deemed to be entitlecbdnefits from the uninsured
employers fund, the fund shall pay benefits foradiity and medical expenses as provided
pursuant to chapters 29 to 38 of this title ext¢bpt the employee shall not be entitled to receive
benefits for loss of function and disfigurementguant to the provisions of Rhode Island general
laws section 28-33-19.

(d) The fund shall pay cost, counsel and witnesss fas provided in Rhode Island
general laws section 28-35-32 to any employee witzessfully prosecutes any petitions for
compensation, petitions for medical expenses,ipasitto amend a pretrial order or memorandum
of agreement and all other employee petitions @andnmployees who successfully defend, in
whole or in part, proceedings seeking to reducteininate any and all workers' compensation

benefits; provided, however, that the attorneyssfawarded to counsel who represent the
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employee in petitions for lump sum commutationdileursuant to Rhode Island general laws
section 28-33-25 or in the settlement of disputases pursuant to Rhode Island general laws
section 28-33-25.1 shall be limited to the maximaimount paid to counsel who serve as court
appointed attorneys in workers' compensation pitinge as established by rule or order of the
Rhode Island supreme court.

(e) In the event that the uninsured employer masamanent of any monies to the
employee to compensate the employee for lost wagesedical expenses, the fund shall be
entitled to a credit for all such monies receivgdbon behalf of the employee against any future
benefits payable directly to the employee.

(f) This section shall apply to injuries that ocom or after January 20132015

SECTION 5. Chapter 42-16.1 of the General Lawstledti"Department of Labor and
Training" is hereby amended by adding thereto dflewing section:

42-16.1-18. Confidentiality. -- (a) Except as provided in subsection (b) of thistiea,

the department of labor and training shall notasdeinformation to any individual not connected

with the department relative to any employee's w'kcompensation claim, including, but not

limited to, information obtained from the employeecords or reports of employers, insurers or

the courts, or from permanent records of the depart.

(b) The department of labor and training may redleagormation to the individual

workers' compensation claimant, employer, insunmetheir attorney upon a written request,

specific as to the information being requestedt identifies the parties involved in the dispute

and that specifies the requestor's relationshighéoparties and the reason why the records are

being requested.

SECTION 6. Section 45-21.2-9 of the General LawsGhapter 45-21.2 entitled
"Optional Retirement for Members of Police Force &ire Fighters" is hereby amended to read
as follows:

45-21.2-9. Retirement for _accidental disability. -- (a) Any member in active service,

regardless of length of service, is entitled to amtidental disability retirement allowance.
Application for the allowance is made by the memireon the member's behalf, stating that the
member is physically or mentally incapacitated farther service as the result of an injury
sustained while in the performance of duty andfgerg to the time, place, and conditions of the
duty performed by the member which resulted in &lleged disability and that the alleged
disability was not the result of the willful negdigce or misconduct on the part of the member,
and was not the result of age or length of sendod,that the member has not attained the age of

sixty-five (65). The application shall be made hint eighteen (18) months of the alleged
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accident from which the injury has resulted in thember's present disability and shall be
accompanied by an accident report and a physicrepsrt certifying to the disability. If the
member was able to return to his or her employraadtsubsequently reinjures or aggravates the
same injury, the member shall make another apicawvithin eighteen (18) months of the
reinjury or aggravation which shall be accomparigda physician's report certifying to the
reinjury or aggravation causing the disability. afmedical examination made by three (3)
physicians engaged by the retirement board, aner otivestigations as the board may make,
confirms the statements made by the member, thedboay grant the member an accidental
disability retirement allowance.

(b) For the purposes of subsection (a), "aggramatshall mean an intervening work-
related trauma that independently contributes tmeenber's original injury that amounts to more
than the natural progression of the preexistingatie or condition and is not the result of age or
length of service. The intervening independent raucausing the aggravation must be an
identifiable event or series of work-related evehtst are the proximate cause of the member's
present condition of disability.

(c) "Occupational cancer", as used in this sectimeans a cancer arising out of
employment as a fire fighter, due to injury dueetgosures to smoke, fumes, or carcinogenic,
poisonous, toxic, or chemical substances whilehimm performance of active duty in the fire
department.

(d) For purposes of subsection (a), "reinjury"lisheean a recurrence of the original
work-related injury from a specific ascertainablemt. The specific event must be the proximate
cause of the member's present condition of diggbili

(e) Any fire fighter, including one employed byetlstate, or a municipal firefighter
employed by a municipality that participates in tptional retirement for police officers and fire
fighters as provided in this chapter, who is unafoleperform his or her duties in the fire
department by reason of a disabling occupationateawhich develops or manifests itself
during a period while the fire fighter is in thengee of the department, and any retired member
of the fire force of any city or town who developscupational cancer, is entitled to receive an
occupational cancer disability and he or she igledtto all of the benefits provided for in this
chapter, chapters 19, 19.1, and 21 of this titld amapter 10 of title 36 if the fire fighter is
employed by the state.

(f) In the event that any party is aggrieved by tletermination of the retirement board
pursuant to section 45-19-1, for an injury occugrim or after July 1, 2011, the party may submit

an appeal to the Rhode Island workers' compensatart. The appellant shall file a notice of
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appeal with the retirement board and shall sersepg of the notice of appeal upon the opposing
party.

(g) Within twenty (20) days of the receipt of thetice of appeal, the retirement board
shall transmit the entire record of proceedingieeft, together with its order, to the workers'
compensation court.

(h) In the event that a party files a notice ofeqd to the workers' compensation court,
the order of the retirement board shall be stayswtimg further action by the court pursuant to
the provisions of Rhode Island general law sec2®35-20.

(1) Upon receipt of the record of proceedings befihe retirement board, the court shall
assign the matter to a judge and shall issue aeatithe time advising the parties of the judge to
whom the case has been assigned and the dateefdalpconference in accordance with Rhode
Island general law section 28-35-20.

()) All proceedings filed with the workers' compation court pursuant to this section
shall be de novo and shall be subject to the pianssof chapters 29 to 38 of Title 28 for all case
management procedures and dispute resolution m@&ess provided under the rules of workers'

compensation courfChe workers' compensation court shall enter a iptairder in accordance

with subsection 28-35-20(c) which grants or deniesyhole or in part, the relief sought by the

petitioner. The pretrial order shall be effectivn entry and any payments ordered by it shall be

paid within fourteen (14) days of the entry of thrder. Provided, however, that in the event that

the retirement board files a claim for trial of theetrial order entered by the court, the order of

the court shall be stayed until a final order ocrde is entered by the court. If after trial anel th

entry of a final decree, the court sustains thdifigs and orders entered in the pretrial order, the

retirement board shall reimburse the municipalibypanefits paid by it from the time the pretrial

order was entered until the time the final deceeentered by the coutVhere the matter has

been heard and decided by the workers' compensadian, the court shall retain jurisdiction to
review any prior orders or decrees entered byuthSetitions to review shall be filed directly
with the workers' compensation court and shall ldgest to the case management and dispute
resolution procedures set forth in chapters 29 ufino38 of title 28 ("Labor and Labor
Relations").

(k) If the court determines that a member qualifier accidental disability retirement,
the member shall receive a retirement allowancelegusixty-six and two-thirds percent (66
2/3%) of the rate of the member's compensatioheatiite of the member's retirement, subject to

the provisions of section 45-21-31.
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SECTION 7. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- WORKERS' OMPENSATION

*%k%k

This act would amend various procedural provisiomshe general laws regarding
workers' compensation cases, including the noggeirements, would increase the amount paid
for burial expenses in cases or work-related ippiniesulting in death, and would extend the
appropriation of two million dollars ($2,000,000) the state to the uninsured employer fund to
2015.

This act would take effect upon passage.
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