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2013 -- S 0735

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO PUBLIC UTILITIES AND CARRIERS - DUTIESDF PUBLIC UTILITIES
AND CARRIERS

Introduced By:Senators Bates, Sosnowski, Miller, DiPalma, anchthardi

Date IntroducedMarch 13, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Section 39-2-1.2 of the General Law€hapter 39-2 entitled "Duties of
Utilities and Carriers" is hereby amended to remtbows:

39-2-1.2. Utility base rate -- Advertising, demangide management and renewables.

— (a) The general assembly finds that the renewatdegy development fund is a tool of the

economic development corporation to support Rhoslandl's economic development by

stimulating job growth, attracting and retainingsimesses, and promoting the development of

new technologies and the green energy sector.

{&)(b) In addition to costs prohibited in section 39-1443), no public utility distributing
or providing heat, electricity, or water to or tbe public shall include as part of its base rate a
expenses for advertising, either direct or indireghich promotes the use of its product or
service, or is designed to promote the public imafghe industry. No public utility may furnish
support of any kind, direct, or indirect, to anybsudiary, group, association, or individual for
advertising and include the expense as part dkise rate. Nothing contained in this section shall
be deemed as prohibiting the inclusion in the base of expenses incurred for advertising,
informational or educational in nature, which isigeed to promote public safety conservation of
the public utility's product or service. The pubhlidlities commission shall promulgate such rules
and regulations as are necessary to require pdisiatosure of all advertising expenses of any

kind, direct or indirect, and to otherwise effettutine provisions of this section.
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{b)(c) Effective as of January 1, 2008, and for a peoibten (10) years thereafter, each
electric distribution company shall include charges kilowatt-hour delivered to fund demand
side management programs and 0.3 mills per kilelh@tt delivered to fund renewable energy
programs. The electric distribution company shsaiablish and after July 1, 2007, maintain two
(2) separate accounts, one for demand side managgmugrams, which shall be administered
and implemented by the distribution company, sutiethe regulatory reviewing authority of the
commission, and one for renewable energy programmsch shall be administered by the
economic development corporation pursuant to sectig-64-13.2 and, shall be held and
disbursed by the distribution company as directgethle economic development corporation for
the purposes of developing, promoting and supppremewable energy programs.

(d) Effective January 1, 2014, twenty percent (2@%}he charges delivered to fund

renewable energy programs shall be allocated tmffiee of energy resources in administering

this program for the purposes of developing, pramgotand financing renewable energy

programs. Administrative funds not expended in fssal year shall remain the administrative

account to be used as needed in subsequent yéaraffice of energy resources shall have the

ability to apply administrative funds not used irfiscal year to achieve the purposes of this

section. The funds deposited into the administeafisnds account shall be exempt from the

indirect cost recovery provisions of section 3574-Phe office of enerqy resources shall provide

annually to the economic development corporatiatetiiled accounting of this administrative

funds account, and this accounting shall be incdueethe annual financial and performance

report of the Rhode Island renewable energy dewedo fund.

During the ten (10) year period the commission mayits discretion, after notice and
public hearing, increase the sums for demand sideagement and renewable resources;
thereafter, the commission shall, after notice pudlic hearing, determine the appropriate charge
for these programs. The office of energy resousra¥or the administrator of the renewable
energy programs may seek to secure for the stateqaitable and reasonable portion of
renewable energy credits or certificates createdphyate projects funded through those
programs. As used in this section, "renewable gnexgpurces” shall mean: (1) power generation
technologies as defined in section 39-26-5, "elggilenewable energy resources", including off-
grid and on-grid generating technologies locate®lmde Island as a priority; (2) research and
development activities in Rhode Island pertainingeligible renewable energy resources and to
other renewable energy technologies for electrgmheration; or (3) projects and activities
directly related to implementing eligible renewalleergy resources projects in Rhode Island.

Technologies for converting solar energy for sgaeating or generating domestic hot water may
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also be funded through the renewable energy pragriorel cells may be considered an energy
efficiency technology to be included in demand dideanagement programs. Special rates for
low-income customers in effect as of August 7, 198&ll be continued, and the costs of all of
these discounts shall be included in the distridvutates charged to all other customers. Nothing
in this section shall be construed as prohibitingebectric distribution company from offering
any special rates or programs for low-income custsmvhich are not in effect as of August 7,
1996, subject to the approval by the commission.

(1) The renewable energy investment programs &igaidministered pursuant to rules
established by the economic development corporafiaid rules shall provide transparent criteria
to rank qualified renewable energy projects, giveogsideration to:

(i) the feasibility of project completion;

(ii) the anticipated amount of renewable energyptoject will produce;

(iiif) the potential of the project to mitigate egg costs over the life of the project; and

(iv) the estimated cost per kilo-watt hour (kwi}tee energy produced from the project.

{e)(e) [Deleted by P.L. 2012, ch. 241, section 14 _.

{eh(f) The executive director of the economic developngenporation is authorized and
may enter into a contract with a contractor for ¢bet effective administration of the renewable
energy programs funded by this section. A comipethid and contract award for administration
of the renewable energy programs may occur evemetl{3) years and shall include as a
condition that after July 1, 2008 the account foe trenewable energy programs shall be
maintained and administered by the economic dewsdop corporation as provided for in
subdivision (b) above.

{eXq) Effective January 1, 2007, and for a period of/efe(11) years thereafter, each
gas distribution company shall include, with therawal of the commission, a charge per deca
therm delivered to demand side management prograigding, but not limited to, programs
for cost-effective energy efficiency, energy coraéipn, combined heat and power systems, and
weatherization services for low income households.

&(h) The gas company shall establish a separate acfausémand side management
programs, which shall be administered and imples@bl the distribution company, subject to
the regulatory reviewing authority of the commissioThe commission may establish
administrative mechanisms and procedures that iamigas to those for electric demand side
management programs administered under the jutisdiof the commissions and that are
designed to achieve cost-effectiveness and highttilifie savings of efficiency measures

supported by the program.
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(i) The commission may, if reasonable and feasibleggixfrom this demand side
management charge:

(1) gas used for distribution generation; and

{-(2) gas used for the manufacturing processes, whereustomer has established a
self-directed program to invest in and achieve b#sttive energy efficiency in accordance with
a plan approved by the commission and subject tdogie review and approval by the
commission, which plan shall require annual repgrof the amount invested and the return on
investments in terms of gas savings.

fR)(j) The commission may provide for the coordinated@nihtegrated administration
of electric and gas demand side management prograorsler to enhance the effectiveness of
the programs. Such coordinated and/or integratedrastration may after March 1, 2009, upon
the recommendation of the office of energy resajrbe through one or more third-party entities
designated by the commission pursuant to a corygesielection process.

(k) Effective January 1, 2007, the commission shdibcate from demand-side
management gas and electric funds authorized pursm#his section 39-2-1.2, an amount not to
exceed two percent (2%) of such funds on an artvagt for the retention of expert consultants,
and reasonable administrations costs of the ersfgyency and resources management council
associated with planning, management, and evatuafi@nergy efficiency programs, renewable
energy programs, system reliability least-cost prement, and with regulatory proceedings,
contested cases, and other actions pertaininget@uhposes, powers and duties of the council,
which allocation may by mutual agreement, be usedoordination with the office of energy
resources to support such activities.

$() Effective January 1, 2013, the commission shalually allocate from the
administrative funding amount allocated in (i) fraghe demand-side management program as
described in subsection (i) as follows: sixty petc€60%) for the purposes identified in
subsection (i) and forty percent (40%) annualhthe office of energy resources for activities
associated with planning management, and evaluafi@mergy efficiency programs, renewable
energy programs, system reliability, least-costcprement, and with regulatory proceedings,
contested cases, and other actions pertaininget@puhposes, powers and duties of the office of
energy resources.

&(m) On April 15, of each year the office and the causitall submit to the governor,
the president of the senate, and the speaker didihee of representatives, separate financial and
performance reports regarding the demand-side neamaxgf programs, including the specific

level of funds that were contributed by the resi@dnmunicipal, and commercial and industrial
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sectors to the overall programs, the businessexjove, and institutions that received funding
from demand-side management gas and electric fuseld for the purposes in section 39-2-1.2;
and the businesses, vendors, and institutions ré@gived the administrative funds for the
purposes in sections 39-2-412k) and 39-2-1.2)(1). These reports shall be posted electronically
on the websites of the office of energy resourcesthe energy efficiency resources management
council.

SECTION 2. Section 39-26-7 of the General Laws a@er 39-26 entitled "Renewable
Energy Standard" is hereby amended to read asvllo

39-26-7. Renewable energy development fund. (@) The general assembly finds that

the renewable energy development fund is a todhefeconomic development corporation to

support Rhode Island's economic development bytiing job growth, attracting and retaining

businesses, and promoting the development of nemtdogies and the green enerqy sector.

{&)Yb) There is hereby authorized and created within ¢senomic development
corporation a renewable energy development funthipurpose of increasing the supply of NE-
GIS certificates available for compliance in futyears by obligated entities with renewable
energy standard requirements, as established snctidpter. The fund shall be located at and
administered by the Rhode Island economic develape@poration in accordance with section
42-64-13.2. The economic development corporatiafi:sh

Adopt plans and guidelines for the managementusedof the fund in accordance with
section 42-64-13.2, and

{)(c) The economic development corporation shall emier agreements with obligated
entities to accept alternative compliance paymerussistent with rules of the commission and
the purposes set forth in this section; and altemaompliance payments received pursuant to
this section shall be trust funds to be held anglieg solely for the purposes set forth in this
section.

{e)(d) The uses of the fund shall include but not betéuohito:

(1) Stimulating investment in renewable energy eli@yment by entering into
agreements, including multi-year agreements, foewable energy certificates;

(2) Establishing and maintaining a residentialexgable energy program using eligible
technologies in accordance with section 39-26-5;

(3) Providing technical and financial assistarcentnicipalities for interconnection and
feasibility studies, and/or the installation of egrable energy projects;

(4) Issuing assurances and/or guarantees to dujnyeoacquisition of renewable energy

certificates and/or the development of new renegvabkrgy sources for Rhode Island,;
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(5) Establishing escrows, reserves, and/or acguirisurance for the obligations of the
fund;

(6) Paying administrative costs of the fund inedrby the economic development
corporation, the board of trustees, or the offi€emergy resources, not to exceed ten percent
(10%) of the income of the fund, including, but fotited to, alternative compliance payments.
All funds transferred from the economic developnmaarporation to support the office of energy
resources' administrative costs shall be depoagedstricted receipts.

(7) Effective January 1, 2014, allocating twentyceat (20%) of the income of the fund,

including, but not limited to, alternative compla@npayments, to the office of energy resources

in administering this program for the purposes@faloping, promoting and financing renewable

energy programs. Administrative funds not expendedny fiscal year shall remain in the

administrative account to be used as needed irequbsat years. The office of energy resources

shall have the ability to apply administrative fsndot used in a fiscal year to achieve the

purposes of this section. The funds deposited th& administrative funds account shall be

exempt from the indirect cost recovery provisiorissection 35-4-27. The office of energy

resources shall provide annually to the economield@ment corporation a detailed accounting

of this administrative funds account, and this actimg shall be included in the annual financial

and performance report of the Rhode Island reneaidrgy development fund.

{eh)(e) NE-GIS certificates acquired through the fund ntey conveyed to obligated
entities or may be credited against the renewaldegy standard for the year of the certificate
provided that the commission assesses the codteotértificates to the obligated entity, or
entities, benefiting from the credit against theengable energy standard, which assessment shall
be reduced by previously made alternative compigmayments and shall be paid to the fund.

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO PUBLIC UTILITIES AND CARRIERS - DUTIESOF PUBLIC UTILITIES
AND CARRIERS

*k%k

This act would require that twenty percent (20%)tloé renewable energy program
development fund administered by the economic dg@weént corporation be allocated annually
to the office of energy resources for the purposksieveloping, promoting and financing
renewable energy programs effective January 1,.2014

This act would take effect upon passage.
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