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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS

Introduced By:Senator Frank Lombardo

Date IntroducedMarch 13, 2013

Referred ToSenate Commerce

It is enacted by the General Assembly as follows:
SECTION 1. Sections 5-1-2, 5-1-5, 5-1-7, 5-1-13 &at+13.1 of the General Laws in
Chapter 5-1 entitled "Architects" are hereby amendeead as follows:

5-1-2. Definitions. -- The following definitions apply in the interprétat of the

provisions of this chapter, unless the contextireguanother meaning:

(1) "Architect” means any person who engages énpiactice of architecture, as that
term is defined in this section as attested byhiser licensing as an architect in this state.

(2) "Board" means the board of examination andstegdion of architects established by
this chapter.

(3) "Certificate" means the certificate of regasion issued annually by the board,
indicating that the individual named in the cectiie is an architect.

(4) "Certificate of authorization" means the dardite of authorization issued by the
board, indicating the sole proprietor, partnerstimjted liability partnership, corporation, or
limited liability company named in the certificagepermitted to practice architecture in the state.

(5) "Practice of architecture” means renderingotiering to render those services,
described as follows:

() Rendering or offering to render services innmection with the design and
construction, enlargement or alteration of a bagdor group of buildings and the space within
and surrounding the buildings, which have as tipeincipal purpose human occupancy or

habitation;
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(i) The services referred to in this section i, but are not limited to, planning,
providing preliminary studies, designs, drawingsedfications, and other technical submissions,
the administration of construction contracts angl ¢oordination of any elements of technical
submissions prepared by others including, as apiatepand without limitation, consulting
engineers and landscape architects;

(iii) The practice of architecture does not inautie practice of engineering as defined
in section 5-8-2(f)(1), but a registered architeway perform any engineering work that is
incidental to the practice of architecture.

(6) "Responsible control" means that amount oftrmbrover and detailed knowledge of
the content of technical submissions during thegpprations as is ordinarily exercised by
registered architects applying the required pridess standard of care. Reviewing, or reviewing
and correcting, technical submissions after thexetlmeen prepared by others does not constitute
the exercise of responsible control because thiewev has neither control over nor detailed
professional knowledge of the content of such sabimins throughout their preparation.

(7) "Department” means the department of busiremgdation.

(8) "Director" means the director of the departmehbusiness requlation or his or her

designee.

5-1-5. Board -- Rules and reqgulations -- Examinatio and registration powers. --(a)

Subject to the approval of the director, #Hee board may establish any rules and regulations for

the conduct of its own proceedings that it deenps@piate.

(b) Subject to the approval of the director, #He= board may establish suitable rules and

regulations for the examination and registratiorahitectsand-alse-governinghe practice of

the profession of architectureand the issuance and renewal of certificates ithateems

appropriate, including rules for the issuance dfifteates by reciprocity This shall not include

any prohibition of employment of the registerechitect as he or she chooses.

(c) To be registered, the applicant shall be meguto pass examinations and grading
procedure of the national council of architectuegistration boards, provided that the applicant
is qualified under subsections 5-1-8(a) and 5-1-8(b

(d) With the assistance of the department, #es board shall issuend renew

certificates to individuals who have qualified t@agtice architecture under the provisions of this

chapter.

reeiproeity. Any party aggrieved by the board's decision regaydicense issuance or renewal

may, within ten (10) days of the decision, appkalmatter to the director by submitting a written
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request for a formal hearing to be conducted iro@amce with the provisions of section 5-1-

13.1.

(e) in-additionto-itsrulemaking-authoeritytfde board has the power to take all action

that is necessary and proper to effectuate theopagpof this chapter, including the power to:

in—accordance—with—the provisismf-this—chlapter; Recommend that the director hold formal

hearings in accordance with the provisions of sach-1-13.1 to determine whether to suspend,

revoke, annul, or take other permitted action witspect to certificates of reqistration and

certificates of authorization in accordance with gnovisions of this chapter;

(2) Investigate all complaints and charges of afggsional conduct, including, but not

limited to, conduct specified under section 5-1-a48ainst any licensee or any applicant for a

certificate of registration or certificate of autlration—and-to-hold-hearings,—n-acecordance-with

substantiated

(3) Appoint one or more members of the bededal-counseland/or an independent
investigator to act on behalf of the board in inigeding the conduct of any licensee, or of any
applicant for a certificate of registration or desate of authorization, or in the alternative to
appoint a probable cause committee to investidgageconduct on its behalf. The committee is to

be comprised of licensees in good standing, abdhed determines;

(4)

(5) Enter into consent agreements or informal rdsmis with any party under

investigation for violations under this chapter /andhapter 5-84.

(6) Participate in formal proceedings through reprgation by the department's legal

staff acting as the prosecuting agent before ttexulir.

against—them—as—to—matters—to—which—the—immunitpliesThe state shall indemnify the

department and/or board and the members, emplogeagents thereof, and hold them harmless

from, any and all costs, damages, and reasondoieys' fees arising from or related in any

LC01416/SUB A/2 - Page 3
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way to claims or actions or other legal proceeditaden against them for any actions taken in

good faith in the intended performance of any pogvanted under this chapter or for any neglect

or default in the performance or exercise in gaothfof that power.

5-1-7. Practice prohibited -- Criminal penalties --Injunctions. -- (a) No individual

shall:

(1) Practice or offer to practice architecturdhis state;

(2) Use any title, sign, card, or device implyitigt the individual is an architect or is
competent to practice architecture in this state;

(3) Use in connection with his or her name or oilge any title or description
conveying or tending to convey the impression thatindividual is an architect or is competent
to practice architecture in this state; or

(4) Use or display any words, letters, figuresalseor advertisements indicating or
implying that the individual is an architect ordempetent to practice architecture in this state,
unless that individual holds a currently valid dedte of registration/authorization issued
pursuant to this chapter or is specifically exerdgtem holding a certificate under the provisions
of this chapter.

(b) No sole proprietorship, partnership, limitdebllity partnership corporation, or
limited liability company shall:

(1) Practice or offer to practice architecturéhis state;

(2) Use any title, sign, card, or device implyihat the sole proprietorship, partnership,
limited liability partnership, corporation, or liteid liability company is competent to practice
architecture in this state;

(3) Use in connection with its name, or otherwisay title or description conveying or
tending to convey the impression that the entignsarchitectural firm or is competent to practice
architecture in this state; or

(4) Use or display any words, letters, figuresiseor advertisements indicating that the
entity is an architectural firm or is competenptactice architecture in this state, unless thigt so
proprietorship, partnership, limited liability paership, corporation, or limited liability company
complies with the requirements of this chapter.

(c) Any individual, sole proprietorship, limitedability partnership, corporation, or
limited liability company which: (1) violates sulasi®n (a) or (b) of this section; (2) presents or
attempts to use the certificate of registratiolatization of another; (3) gives any false or
forged evidence of any kind to tkhiepartmentboard or to any member of the board in obtaining

or attempting to obtain a certificate of regiswatauthorization; (4) falsely impersonates any

LC01416/SUB A/2 - Page 4
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other registrant whether of a like or different man(5) uses or attempts to use an expired,
revoked, or nonexistent certificate of registratsanthorization; (6) falsely claims to be registered
under this chapter; or (7) otherwise violates amgvigion of this chapter; is guilty of a

misdemeanor, and upon conviction by a court of atewnt jurisdiction, shall be sentenced to pay
a fine of not more than one thousand dollars (¥1),060r the first offense and a fine of not less
than one thousand dollars ($1,000) nor more tham thwousand dollars ($2,000) for each
subsequent offense, or imprisonment for not moea thne year, or both; and in the court's
discretion and upon good cause shown, reimbursdédhed departmentfor any and all fees,

expenses, and costs incurred bydeeartment and/dsoard in connection with the proceedings,

including attorneys fees (which amounts shall beodied as general revenues); and be subject
to, in thebeard'director'sdiscretion, public censure or reprimand.

(d) Either on his or her own initiative or on the recnemdation of the board, the

directorFhe-beardhas the power to institute injunction proceedimgsuperior court to prevent
violations of subsection (a) or (b) or violationlssection 5-1-12. In injunction proceedings, the
bearddirector is not required to prove that an adequate remédsva does not exist, or that
substantial or irreparable damage would result foomtinued violations. The superior court, in
its discretion and in addition to any injunctivdieegranted to théearddepartmentmay order
that any person or entity in violation of this $ewstshall:

(1) Upon good cause shown, reimburse ileerd departmentfor any and all fees,

expenses, and costs incurred bydeeartment and/dsoard in connection with the proceedings,

including attorneys fees (which amounts shall godit¢ed as general revenues); and/or
(2) Be subject to public censure or reprimand.

5-1-13. Revocation or suspension of certificates péqgistration or of authorization. --

(a) After notice and hearing as provided in sectiefh-13.1, thebeard director may s

diseretion(1) suspend, revoker annul or take other permitted action with respechteefuse-to

renewany certificate of registration; and/or (2) sughamvoke or annul or take other permitted

action with respect t@+refuse-to—renevany certificate of authorization; and/or (3) puabfi

censure, reprimand, or censure in writing; andrlimit the scope of practice of; and/or (5)
impose an administrative fine upon (not to exceee thousand dollars ($1,000) for each
violation); and/or (6) place on probation; and/@y for good cause shown, order a reimbursement
of the departmenbeoardfor all fees, expenses, costs, and attorneysifeesnnection with the
proceedings (which amounts shall be deposited asrgkerevenues), all with or without terms,
conditions, or limitations, holders of a certifieadf registration or a certificate of authorization

(subsequently referred to as a licensee or liceshdee any or more of the causes set out in

LC01416/SUB A/2 - Page 5
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subsection (b) of this section.

(b) Thebearddirectormay take actions specified in subsection (a) isfghction for any

of the following causes:

(1) Bribery, fraud, deceit, or misrepresentatiombtaining a certificate of registration or
certificate of authorization;

(2) Practicing architecture in another state, tiguiror jurisdiction in violation of the
laws of that state, country, or jurisdiction;

(3) Practicing architecture in this state in vima of the standards of professional

conduct established by the boartl approved by the director

(4) Fraud, deceit, recklessness, gross negligansgonduct, or incompetence in the
practice of architecture;

(5) Use of an architect's stamp in violation afte 5-1-12;

(6) Violation of any of the provisions of this gitaror chapter 5-84

(7) Suspension or revocation of the right to pcactrchitecture before any state or
before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contiere to any felony, or to any crime of,
or act constituting a crime of, forgery, embezzlamebtaining money under false pretenses,
bribery, larceny, extortion, conspiracy to defraod,any other similar offense, in a court of
competent jurisdiction of this state or any othatesor of the federal government;

(9) Failure to furnish to theepartmentpoard, or any person acting on behalf of the

department and/oboard, within sixty (60) days of notification amyformation that may be

legally requested by theepartment and/dvoard;

(20) In conjunction with any violation of subdiidgs (1) -- (9) of this subsection, any
conduct reflecting adversely upon the license&'®$s to engage in the practice of architecture;
and

(11) In conjunction with any violation of subdiidgs (1) -- (9) of this subsection, any

other conduct injurious to the reputation of theh#ectural profession.

to-otherstates—Initiation of proceedings -- Hearings before the deartment -- Appeals --

Notice to other states. --(a) Thebeard director may initiate formal proceedings under this

chapter against holders of a certificate of regigin and/or a certificate of authorization

(subsequently referred to as a licensee or lics)ssther onhis or herits own motion,upon

recommendation of the boam,on complaint of any persoapen-afinding-ofprobable-cause by

, Or upon receiving

LC01416/SUB A/2 - Page 6
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notification from another state board of architestsfrom the appropriate authority in another
country or jurisdiction of its decision to:

(1) Revoke, suspend, annul, or refuse to renewpthetice privileges granted in that
state or in that country or jurisdiction to theclsee; or

(2) Publicly censure, or censure in writing, lintite scope of practice of, impose an
administrative fine upon, or place on probationlibensee.

(b) A written notice stating the nature of the rg@aor charges against the licensee and
the time and place of the hearing beforekdbearddepartmenon the charges shall be served on
the licensee not less than twenty (20) days padhé date of the hearing either personally or by
mailing a copy of the notice by certified mail, uet receipt requested, to the address of the
licensee last known to the board.

(c) If, after being served with the notice of hegras provided for in this section, the
licensee fails to appear at the hearing and tondefegainst the stated charges, Huard
departmentimay proceed to hear evidence against the liceasdanay enter any order that is
justified by the evidence. That order is final wsleéhe licensee petitions for a review of it as
provided in this section; provided, that withinrthi(30) days from the date of any order, upon a
showing of good cause for failing to appear ancedef thebeard departmenimay reopen the
proceedings and may permit the licensee to suhiigierce in his, her or on its behalf.

(d) (1) At any hearing pursuant to this sectitie, licensee may:

(i) Appear in person or be represented by counsel;

(ii) Produce evidence and witnesses on his, héts behalf;

(iif) Cross examine witnesses; and

(iv) Examine the evidence that is produced.

(2) A sole proprietorship may be represented leefloedepartment oboard by counsel
or by the sole proprietor. A partnership or limitebility partnership may be represented before
the department oiboard by counsel or any partner of the partnershigorporation may be
represented by counsel before tlepartment oboard or by any shareholder, officer or director
of the corporation. A limited liability company mde represented before thepartment or
board by counsel or by any member or manager olirtiited liability company. The licensee is
entitled, upon written application to the board,th® issuance of subpoenas to compel the
attendance of witnesses on the licensee's behalf.

(e) Thebeoard-erany-member-of-the-boatidector may issue subpoenas to compel the
attendance of witnesses and the production of dentsnand may administer oaths, take

testimony, hear proofs and receive exhibits in ewa® in connection with or upon hearing

LC01416/SUB A/2 - Page 7
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pursuant to this chapter. In case of disobedieace subpoena, thesarddirector may petition
the superior court to require the attendance astihteny of witnesses and the production of
documentary evidence.

(f) Thebearddepartments not bound by strict rules of procedure or lwdaf evidence

in the conduct of its proceedings, but dnydings of fact and conclusions of law made by

determination-othedirectorbeard-ismust bebased upon sufficient legal eviderieesustain-the
L
(9) A-stenographicrecorRecordingsof all hearings pursuant to this section shall be

keptand-a-transeript-of-therecord-filed-with-Haardin accordance with the department's rules

of procedure for administrative hearings

(h) Any appeal from the decision of tHmoard director, by a person or persons
adversely affected by the decision, is governeddunyion 42-35-15.

(i) Onthe directorrendering a decision to: (1) revoke, suspemdnnul-er+refuse-to
renewa certificate of registration issued under theslafvthis state; (2) revoke, suspendaonul
refuse-to-reneva certificate of authorization issued under thesl@f this state; or (3) publicly
censure, censure in writing, limit the scope ofcicg of, impose an administrative fine upon, or
place on probation a licensee, the board shall meits records to determine whether the
licensee holds a certificate of registration oedificate of authorization to practice in any athe
state, country, or jurisdiction. If the board datares that the licensee in fact holds a certificdte
registration or certificate of authorization, theabd shall immediately notify the board of
architecture of the other state, country, or judson by mail of i‘s the director'sdecision
pursuant to this section, and include in the nagiceéndication as to whether or not the licensee
has appealed the decision.

&3() The bearddirector may, inis his or herdiscretion, order any licensee against

whom proceedings have been initiated under sechdird3 and 5-1-13.1 to reimburse theard

departmentfor any fees, expenses, and costs incurred bybtwed department and/oin

connection with the proceedings, including attomfses. These fees shall be paid within thirty
(30) days from the date they are assessed and enagviewed in accordance with section 42-35-
15, and deposited as general revenues.

(k) The board may, in its discretion, issue a ceet@cof registration or certificate of
authorization to any applicant denied a certificateegistration or certificate of authorization,

under any of the provisions of this section upaspntation of suitable evidence.

LC01416/SUB A/2 - Page 8
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m)(l) The attorney—general-er-his—er-her-depugpartmentshall make its legal staff

available toact as legal advisor to the board and render eggl lassistance that is necessary in
carrying out the provisions of this chapter. Thaard director may employ other counsel and
obtain other necessary assistamcbe-appointed-by-the-govertoraid in the enforcement of this
chapter, and the compensation and expenses fantp®oyment shall be paid from the fund of
thebearddepartment

SECTION 2. Sections 5-8-2, 5-8-3, 5-8-8, 5-8-1B-53, 5-8-14, 5-8-18, 5-8-19, 5-8-20,
5-8-23 and 5-8-24 of the General Laws in Chapt8resttitled "Engineers" are hereby amended
to read as follows:

5-8-2. Definitions. --As used or within the intent of this chapter:

(&) "Accredited program" means specific enginggriturricula within established
institutions of higher learning that have both it criteria of, and have been designated by, the
Engineering Accreditation Commission of the Acctatibn Board for Engineering and
Technology, Inc. (ABET-EAC).

(b) "Board" means the state board of registrafmorprofessional engineers subsequently
provided by this chapter.

(c) "Engineer" means a person who, by reasonsobhher special knowledge and use of
the mathematical, physical, and engineering sciermed the principles and methods of
engineering analysis and design, acquired by eagimg education and engineering experience,
is qualified to practice engineering, as subsedyeaitfined, and as attested by his or her
registration as an engineer.

(d) "Engineer-in-training” means a person who clespwith the requirements for
education, experience, and character, and has damseexamination in the fundamental
engineering subjects, as provided in sections %-8rd 5-8-13.

(e) "National Council of Examiners for Engineeriagd Surveying (NCEES)" is a
nationally recognized organization which assisttestoards and territorial boards to better
discharge their duties and responsibilities in laiijng the practice of engineering and land
surveying.

() (1) "Practice of engineering” means any sevar creative work, the adequate
performance of which requires engineering educati@ning, and experience in the application
of special knowledge of the mathematical, physieald engineering sciences to services or
creative work such as consultation, investigatievaeluation surveys, planning and design of
engineering systems, and the supervision of cartgtrufor the purpose of assuring compliance

with specifications; and embracing those servicesvork in connection with any public or

LC01416/SUB A/2 - Page 9
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private utilities, structures, buildings, machineguipment, processes, work, or projects in which
the public welfare or the safeguarding of life, ltteaor property is concerned.

(2) Any person shall be construed to practiceffardo practice engineering, within the
meaning and intent of this chapter, who:

() Practices any branch of the profession of eeeying;

(ii) By verbal claim, sign, advertisement, letteall, card, or in any other way represents
himself or herself to be an engineer, or throughube of some other title implies that he or she is
an engineer or that he or she is registered uhdechapter; or

(i) Holds himself or herself out as able to merh, or who does perform any
engineering service or work or any other serviceigiated by the practitioner or recognized as
engineering.

(g) "Professional engineer" means a person whddaes registered and licensed by the
state board of registration for professional engjiae

(h) "Responsible charge" means direct control pedonal supervision of engineering
work.

(i) "Rules and regulations" means that documenhefsame title, as amended from time

to time, subject to the director's approvéiat has been adopted by the board and filed théh

secretary of state in accordance with sections%2¢a), 42-35-4(b), and 5-8-8.

(1) "Department” means the department of businegslation.

(k) "Director" means the director of the departmehbusiness requlation or his or her

designee.

5-8-3. Board -- Creation -- Duties -- Composition-- Appointments -- Terms. --(a)

The duty of the board of engineers is to adminigtese provisions of this chapter that relate to

the regulation of professional engineering andéggstration of professional engineers.

(b) Fhe Subject to the approval of the director, tiward of engineers shall establish any
rules and regulations for the conduct of its owacpedings, for examination of applicants, for
registration of professional engineers and engsgetraining, for continuing education
requirements, foeenducting-disciplinaryproceedings-to-tellidgestigating complaints to the
board and for governing the practice of engineeaihthat it deems appropriate.

(c) (1) Members of the board are subject to tlewipions of chapter 14 of title 36. The
board consists of five (5) persons, who are appdirty the governor, and must have the
qualifications required by section 5-8-4. Each memirf the board shall receive a certificate of
his or her appointment from the governor and sfilgllwith the secretary of state his or her

written oath or affirmation for the faithful disalgg of his or her official duty. Appointments to

LC01416/SUB A/2 - Page 10
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the board shall be in the manner and for a perfdohn@ that the term of each member expires at
a different time. On the expiration of the termapoly member, the governor shall in the manner
previously provided appoint for a term of five ¢fars a registered professional engineer having
the qualifications required in section 5-8-4. A nibmmmay be reappointed to succeed himself or
herself, but shall not serve more than two (2) &dhsecutive terms. Each member may hold
office until the expiration of the term for whicpgointed or until a successor has been appointed
and has qualified.

(2) The board shall designate and establish @syef registration by discipline not later
than December 31, 1994, and shall subsequentlyréster that registration system.

(3) The registration system shall provide, at aimum, for the registration of:

(i) Civil engineers;

(i) Chemical engineers;

(iii) Electrical engineers;

(iv) Mechanical engineers;

(v) Structural engineers;

(vi) Environmental engineers; and

(vii) Fire protection engineers.

(4) The board may establish additional classificest by rule and regulatiosubject to

the approval of the director

(5) Classification of disciplines shall conform tbe standards established by the
NCEES. Nothing in this section shall be construelinit the registration of a qualified applicant
to only one discipline.

(d) The board shall annually provide a writtenarepo the director of the department of
business regulation presenting a summary of afl éedlected, a list of all individuals registered,
a summary of all disciplinary actions taken, and tlisposition of all complaints made to the
board. After reviewing the board's report, the clive shall submit a copy of the report with his or
her comments on the performance of the boardpitgpptiance with this chapter and the director's
recommendations, to the governor, the general ddgeand the board.

5-8-8. Board -- Powers. -{a) (1)Fhe Subject to the approval of the director, theard

has the power to adopt and amend all bylaws ares$ roil procedure, not inconsistent with the
constitution and laws of this state or this chapietich may be reasonably necessary for the
proper performance of its duties.

(2) The board shall adopt and have an official, sghich is affixed to each certificate

issued.

LC01416/SUB A/2 - Page 11
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(b) In carrying into effect the provisions of thikapter, the board, under the hand of its

chairperson and the seal of the board, mmypmmend that the directsubpoena witnesses and

compel their attendance, and also magommend that the director ordeguirethe submission

of books, papers, documents, or other pertinert, datany disciplinary matters, or in any case in
which a violation of this chapter chapter 5-84s alleged. Upon failure or refusal to comply with
that orderef-the-beardor upon failure to honahe its subpoena, as provided in this section, the
directorbeardmay apply to a court of any jurisdiction to enm@ompliance with that order or
subpoena.

(c) Either on his or her own initiative or on the recnendation of the board, the director

the-beards authorized in the name of the state to applydbef by injunction in the established
manner provided in cases of civil procedure, withband, to enforce the provisions of this
chapter, or to restrain any violation of the pramis of this chapter. In injunction proceedings, it
shall not be necessary to allege or prove eitherah adequate remedy at law does not exist or
that substantial or irreparable damage would résuit the continued violation. Th#epartment
and/ormembers of the board are not personally liableeuttds proceeding.

(d) The state shall indemnify the department andfmrd and the members, employees,

or agents thereof, and hold them harmless from, &g/ all costs, damages, and reasonable

attorneys' fees arising from or related in any wayglaims or actions or other legal proceedings

taken against them for any actions taken in godt fa the intended performance of any power

granted under this chapter or for any neglect daudein the performance or exercise in good

faith of that power.

5-8-11. General requirements for reqistration or cHification. -- (a) Engineer or

engineer-in-training. To be eligible for registration as a professiosagiineer or certification as
an engineer-in-training, an applicant must be ajdyoharacter and reputation and shall submit
five (5) references with his or her application fegistration, three (3) of which references shall
be registered engineers having personal knowletlges @r her engineering experience, or in the
case of an application for certification as an eegr-in-training, by three (3) character
references.

(b) The following shall be considered minimum evide satisfactory to the board that
the applicant is qualified for registration as afpssional engineer or for certification as an
engineer-in-training, respectively:

(1) As a professional engineer:

(i) Registration by endorsement. (A) A person holding a current certificate of r&gation

to engage in the practice of engineering, on tisshaf comparable written examinations, issued
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to him or her by either a proper authority of aestéerritory, or possession of the United States,
the District of Columbia, or of any foreign countrgnd whose qualifications meets the
requirements of this chapter, based on verifiedleanie may, upon application, be registered
without further examination.

(B) A person holding a certificate of qualificatiossued by the National Council of
Examiners for Engineering and Surveying, whose ificaions meet the requirements of this
chapter, may, upon application, be registered wittiorther examination, provided he or she is
gualified.

(if) Graduation from an accredited program, experience and examination. A graduate of
or senior enrolled in an ABET-EAC accredited engiirgg curriculum of four (4) years or more
approved by the board as being of satisfactorydatgn shall be admitted to -asight-{8}-hour
written examination in the fundamentals of engineeringotJpassing this examination and
obtaining a specific record of a minimum of fouy {#ars of experience in engineering work of a
grade and character which indicates to the boadthkie applicant may be competent to practice
engineering, the applicant may be admitted toe&yht{(8)}-hour—writtenexamination in the
principles and practice of engineering. The graelhatving a specific record of twelve (12) years
or more of experience in engineering work of a gradd character which indicates to the board
that the applicant may be competent to practicineegng, shall be admitted to aight{(8)-hour
written examination in the principles and practice of aegring. Upon passing that examination,
the applicant shall be granted a certificate ofistegtion to practice engineering in this state,
provided he or she is qualified.

(iii) Graduation from a non-accredited program, experience, and examination. A
graduate of or senior enrolled in an engineeringiauum of four (4) years or more other than
those approved by the board as being of satisfast@anding shall be admitted to amght{(8)
hourwrittenexamination in the fundamentals of engineeringotJpassing this examination and
obtaining a specific record of a minimum of fouy {#ars of experience in engineering work of a
grade and character which indicates to the boatthkie applicant may be competent to practice
engineering, the applicant may be admitted toeyt{(8)}-hour—writtenexamination in the
principles and practice of engineering. Upon passiese examinations, the applicant shall be
granted a certificate of registration to practicgieeering in this state, provided he or she is
gualified.

(iv) Teaching. Engineering teaching in a college or universitfenhg an ABET-EAC
accredited engineering curriculum of four (4) yearanore may be considered as engineering

experience.
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(v) Engineers previously registered. Each engineer holding a certificate of registratio
and each engineer-in-training under the laws «f $itéte as previously in effect shall be deemed
registered as an engineer or engineer-in-trainsngpgropriate under this chapter.

(2) As an engineer-in-training: the following isnsidered as minimum evidence that the
applicant is qualified for certification as an emggr in training:

(i) Graduation and examination. A graduate of an ABET-EAC accredited engineering
curriculum of four (4) years or more who has pas$ieel board'seight{8)—-heur—written
examination in the fundamentals of engineeringldtwlcertified or enrolled as an engineer-in-
training, if he or she is qualified.

(if) Graduation from a non-accredited program and examination. A graduate of a non-
accredited engineering curriculum of four (4) yearsnore who has passed the boagiht(8)
heurwrittenexamination in the fundamentals of engineering laasl obtained two (2) years of
engineering experience of a grade and charactaoeggh by the board shall be certified and
enrolled as an engineer in training, if he or sheualified.

(iii) Duration of engineer in training certification. The certification or enroliment of an
engineer in training shall be valid for a minimusripd of twelve (12) years.

5-8-13. Examinations. --(a) Writtep—examinationExaminationsshall be heldwice

each—yearat the times and places that the board determiBaminations required on
fundamental engineering subjects may be taken egided in 8§ 5-8-11. The principles and
practice examinations may not be taken until thaiegnt has completed a period of engineering
experience as prescribed in § 5-8-11.

(b) The passing grade on any examination shalbadéss than seventy percent (70%) as
established by NCEES. A candidate failing one eration may apply for reexamination, which
may be granted upon payment of a fee to cover liaeges and expenses of examination and
scoring. Any candidate for registration having aerage grade of less than fifty percent (50%)
may not apply for reexamination for one year. Amndidate for certification or registration
failing an examination three (3) or more times naygbear before the board in person to request
permission to be reexamined in accordance witlhtaed's rules and regulations.

5-8-14. Certificates of registration-Enrollment cads-Seals.-(a) With the assistance

of the department, thEhe board shall issuand reneva certificate of registration, upon payment

of the registration fee as provided for in thismies, to any applicant, who, in the opinion of the
board, has met the requirements of this chaptewllament cards shall be issued to those who
qualify as engineers-in-training. Certificates oégistration shall carry the designation

“professional engineer”, show the full name of tiegistrant without any titles, have a serial
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number and shall be signed by the chairpersoneobdiard.

(b) The issuance of a certificate of registratigntiiee board is prima facie evidence that
the person named in the certificate is entitledltoights and privileges of a professional enginee
while the certificate remains unrevoked or unexgire

(c) Each registrant under this chapter may, upgrst@ation obtain a seal of the design
authorized by the board bearing the registrantsenaerial number, and the legend “Registered
professional engineer”. Final engineering drawirgggcifications, plats, and reports prepared by
a registrant shall be, when issued, signed, datatistamped with his or her seal or facsimile of a
seal. It is unlawful for an engineer to affix, agrmit his or her seal or facsimile of a seal to be
affixed, to any work of which the engineer has been responsibly charged to any engineering
drawings, specifications, plats, or reports aftepimtion of a certificate or for the purpose of
aiding or abetting any other person to evade engit to evade any provision of this chapter.

(d) Any party aggrieved by the board’s decisionareing license issuance or renewal

may, within ten (10) days of the decision, appkalmatter to the director by submitting a written

request for a formal hearing to be conducted im@@nce with the provisions of section 5-8-18.

Hearinrgs—Suspension and revocation of certificates — Complatis — Hearings.--(a) After

notice and a hearing as provided in this sectioadirectorbeardmay inhis or helits discretion

or upon recommendation of the boaftl) suspend, revoke, ¢ake other permitted action with

respect torefuse-to—+renevany certificate of registration; (2) revqker suspend otake other

permitted action with respect tefuseto—+renevany certificate of authorization; (3) publicly

censure, or reprimand or censure in writing; (#)itlithe scope of practice of; (5) impose an
administrative fine upon, not to exceed one thodstollars ($1,000) for each violation; (6) place
on probation; and/or (7) for good cause shown cad@imbursement of thdepartmenbeardfor
all fees, expenses, costs, and attorneys feesnimection with the proceedings, which amounts
shall be deposited as general revenues; all witlwitdrout terms, conditions or limitations,
holders of a certificate of registration or a dexdite of authorization, referred to as licensee(s)
for any one or more of the causes set out in stibse) of this section.

(b) Thedirectorbeardmay take actions specified in subsection (a) isf skction for any
of the following causes:

(1) Bribery, fraud, deceit, or misrepresentatiomliaining a certificate of registration or
certificate of authorization;

(2) Practicing engineering in another state or tguar jurisdiction in violation of the

laws of that state or country or jurisdiction;
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(3) Practicing engineering in this state in viaatiof the standards of professional

conduct established by the boartl approved by the director

(4) Fraud, deceit, recklessness, gross negliganxgonduct, or incompetence in the
practice of engineering;

(5) Use of an engineer's stamp in violation ofisecs-8-14;

(6) Violation of any of the provisions of this chiapor chapter 5-84

(7) Suspension or revocation of the right to pcactengineering before any state or
before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contire to any felony or to any crime of,
or an act constituting a crime of, forgery, embea®nt, obtaining money under false pretenses,
bribery, larceny, extortion, conspiracy to defrawd, any other similar offense or offenses
involving moral turpitude, in a court of competg@nisdiction of this state or any other state or of
the federal government;

(9) Failure to furnish to thédepartment and/dvoard or any person acting on behalf of the

department and/dpoard in a reasonable time any information thay ima legally requested by

thedepartment and/dsoard;

(20) In conjunction with any violation of subdivesis (1)--(9) of this subsection, any
conduct reflecting adversely upon the license&®$s to engage in the practice of engineering;
and

(11) In conjunction with any violation of subdivasis (1)--(9) of this subsection, any
other conduct discreditable to the engineeringgssibn.

(c) Any person may file complaints of fraud, decgitbss negligence, incompetence, or
misconduct against any registrant. Those chargai$ s in writing, sworn to by the person or
persons making them and filed with the board.

(d) All charges, unless dismissed by thieectorbeardas unfounded or trivial, shall be
heard by thalirectorbeardwithin six (6) months after the date on which tiheye been properly
filed or within six (6) months following resolutioaf similar charges that have been brought
against a registrant who is before another regryldtody.

(e) The time and place for the hearing pursuasutisection (d) of this section shall be
fixed by thedepartmenbeard and a copy of charges, together with a notidhefiime and place
of hearing, shall be personally served on or maitethe last known address of the registrant, at
least thirty (30) days before the date fixed fa Hearing. At any hearing, the accused registrant
shall have the right to appear personally and/ocdynsel, to cross-examine withesses appearing

against him or her, and to produce evidence angesges in his or her own defenghe board
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may participate in formal proceedings through reengation by the department’s legal staff

acting as the prosecuting agent before the director

(f) If, after the hearing pursuant to subsectiondfdthis section, the evidence is in favor
of sustaining the charges, th@ectorbeard may inhis or herits discretion susperdefuse-to

renew or revoke or take other permitted action with respecthe certificate of registration or

certificate of authorization, or publicly censuhe ficensee, or take any other action and/or order
any other penalty permitted by this section. fiepartmenbeard for reasons it deems sufficient,
may reissue a certificate of registration or ciedile of authorization or renewal to any person or
firm whose certificate has been revoked.

(9) tradditien—thelhe boardor the departmenmay on its own motion investigate the

conduct of an applicant, engineer, sole propribiprspartnership, limited liability partnership,
corporation, limited liability company or individua

(h) Nothing in this chapter shall be construed to grittthe board from entering into

consent agreements or _informal resolutions with pagty under investigation for violations

under this chapter and/or chapter 5-84.

5-8-19. Appeals. --Any person, sole proprietorship, partnership, téaii liability

partnership, corporation or limited liability compaaggrieved by any decision or ruling of the

departmenbeardmay appeal from it in accordance with the provisiof chapter 35 of title 42.

5-8-20. Violations and penalties-Enforcement-Injunttons.-- (a) No individual shall:

(1) practice or offer to practice engineering iisthtate; (2) use any title, sign, card, or device
implying that the individual is an engineer or @1petent to practice engineering in this state; (3)
use in connection with his or her name or othenaisgtitle or description conveying or tending
to convey the impression that the individual issagineer or is competent to practice engineering
in this state; or (4) use or display any wordgghst figures, seals, or advertisements indicating
that the individual is an engineer or is competerpractice engineering in this state; unless that
individual holds a currently valid certificate igsh pursuant to this chapter or is specifically
exempted from the certificate requirement undeptioeisions of this chapter.

(b) No sole proprietorship, partnership, limite@bility partnership, corporation or
limited liability company shall: (1) practice orfef to practice engineering in this state; (2) use
any title, sign, card, or device implying that twle proprietorship, partnership, limited liability
partnership, corporation or limited liability compais competent to practice engineering in this
state; (3) use in connection with its name or otiws any title or description conveying or

tending to convey the impression that the entignisengineering firm or is competent to practice
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engineering in this state; or (4) use or display aords, letters, figures, seals, or advertisements
indicating that the entity is an engineering firmi® competent to practice engineering in this
state; unless that sole proprietorship, partnerdiiited liability partnership, corporation or
limited liability company complies with the requinents of this chapter.

(c) Any individual, sole proprietorship, partnershilimited liability partnership,
corporation or limited liability company which: (Y)olates subsection (a) or (b) of this section;
(2) presents or attempts to use the certificategistration/authorization of another; (3) givey an
false or forged evidence of any kind to tiepartmentboard or to any membear employee
thereof in obtaining or attempting to obtain a ifieete of registration/authorization; (4) falsely
impersonates any other registrant whether of adikdifferent name; (5) uses or attempts to use
an expired, revoked, or nonexistent certificateegfistration/authorization; (6) falsely claims to
be registered under this chapter; or (7) otherwiskates any provision of this chapter; is guilty
of a misdemeanor, and upon conviction by a coudoafipetent jurisdiction shall be sentenced to
pay a fine of not more than one thousand dollatsO@) for the first offense and a fine of not
less than one thousand dollars ($1,000) nor mae ttvo thousand dollars ($2,000) for each
subsequent offense, or imprisonment for not moea thne year, or both; and in the court's
discretion and upon good cause shown reimbursed¢partmentieard for any and all fees,
expenses, and costs incurred by the board in ctinnegith the proceedings, including attorneys
fees, which amount shall be deposited as genevaehues; and be subject to, in tiieector’s
beard'sdiscretion, public censure or reprimand.

(d) Fhe-boarcEither on his or her own initiative or on the reecnendation of the board,

the directorhas the power to institute injunction proceedimgssuperior court to prevent
violations of subsection (a) or (b) of this section violations of § 5-8-1. In injunction
proceedings, thdirectorbeardshall not be required to prove that an adequateds at law does
not exist, or that substantial or irreparable daenaguld result from continued violations. The
superior court, in its discretion and in additionany injunctive relief granted to tlikepartment
beard may order that any person or entity in violatidrihis section shall:

(1) Upon good cause shown reimburse Hwmrd departmentfor any and all fees,

expenses, and costs incurred by the baamd/or the departmenin connection with the

proceedings, including attorneys fees, which anmwwhiall be deposited as general revenues;
and/or

(2) Be subject to public censure or reprimand.

(e) It is the duty of all constituted officers biet state and all political subdivisions of the

state, to enforce the provisions of this chapted #m prosecute any persons violating those
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provisions.

(f) The attorney-general-of-the-state-or-his-or-herasdidepartmenshallmake its legal

staff available tact as legal adviser to the board and rendereggl Bssistance that is necessary

in carrying out the provisions of this chapter. Tdlieector beard may employ counsel and
necessary assistance to aid in the enforcemenhisfchapter, and their compensation and
expenses shall be paid from funds as providedG+883.

5-8-23. Deposit of fees.-{a) The proceeds of any fees collected pursuant to the

provisions of this chapter shall be deposited a&ige revenues.

5-8-24. Sole proprietorship, partnership, limited iability partnership, corporate and

limited liability company.-- (a) The practice or offer to practice engineerisglafined by this

chapter by a sole proprietorship, partnership,tédhiiability partnership, corporation or a limited
liability company subsequently referred to as tHieni”, through individuals is permitted,;
provided, that the individuals: (1) are in direantrol of the practice; (2) exercise personal
supervision of all personnel who act in behalflad firm in professional and technical matters;
and (3) are registered under the provisions of ¢hepter; and provided, that the firm has been
issued a certificate of authorization by the bazfrdngineers.

(b)(1) Within one year after enactment of this dbapevery firm must obtain a
certificate of authorization from the board andsiendividuals in direct control of the practice
and who exercise direct supervision of all persbai® act in behalf of the firm in professional
and technical matters must be registered with tegd The certificate of authorization shall be

issued by the boaravith the assistance of the departmenpon satisfaction of the provisions of

this chapter and the payment of a fee not to exoeedhundred fifty dollars ($150). This fee is
waived if the firm consists of only one person vigithe person in responsible charge.

(2) Every firm desiring a certificate of authorimat must file with the board an
application for a certificate of authorization orfoam to be provided by the board. A separate
form provided by the board shall be filed with eaehewal of the certificate of authorization and
within thirty (30) days of the time any informatigneviously filed with the board has changed, is
no longer true or valid, or has been revised for @ason. If, in its judgment, the information
contained on the application and renewal form tssfeectory and complete, the boasdith the

assistance of the departmentl issue a certificate of authorization for tffiem to practice
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engineering in this state.

(3) No firm that has been granted a certificateaothorization by the board shall be
relieved of responsibility for modification or deation of the certificate, unless the board has
issued for the applicant a certificate of authdiimaor a letter indicating the eligibility of the
applicant to receive the certificate. The firm ampd shall supply the certificate or letter froneth
board with its application for incorporation, orgeation or registration as a foreign corporation.

(c) Any party aggrieved by the board’'s decisionaréing license issuance or renewal

may, within ten (10) days of the decision, appbkalmatter to the director by submitting a written

request for a formal hearing in accordance withpitoevisions of section 5-8-18.

SECTION 3. Sections 5-8.1-2, 5-8.1-4, 5-8.1-9,.5-8), 5-8.1-12, 5-8.1-15, 5-8.1-16,
and 5-8.1-17 of the General Laws in Chapter 5-8titled "Land Surveyors" are hereby amended
and/or added to read as follows:

5-8.1-2. Definitions. -- The following definitions apply in the interpretati of the

provisions of this chapter, unless the contextireguanother meaning:

(1) "ABET" means the Accreditation Board for Enggneg and Technology.

(2) "Accredited program” means an approved progantourse of study currently
accredited and subject to review by the acceptéidna organization ABET (land surveying)
and any other similar school or course of studycWwHulfills equivalent requirements which the
board approves.

(3) "Applicant" means an individual who has subedtein application for registration to
practice land surveying as a surveyor-in-trainanyj/or a certification of authorization.

(4) "Board of land surveyors", "board of professibland surveyors" or "board" means
the board of registration for professional landvewyors, as subsequently provided by this
chapter.

(5) "Candidate" means a person who has the qualifics prerequisite by statute and
board regulation for admission to examination aihg Was filed with the board an application for
registration accompanied by the required examindge.

(6) "Certificate of registration” means a certifiedssued by the board of professional
land surveyors to a person to engage in the priofessgulated by the board.

(7) "Experience" means combined office and fieldknio land surveying satisfactory to
the board, including any work which is performedden the direct control and personal
supervision of a professional land surveyor.

(8) "Land surveyor-in-training" means a person wWiag qualified for, taken and passed

an examination in the fundamentals of land sungyin
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(9) "NCEES" means the National Council of ExamirfersEngineering and Surveying.

(10) "Part-time" means any type of employment orkvengagement that requires less
than twenty (20) hours of labor per week.

(11) "Practice of land surveying" means any sergicevork, the adequate performance
of which involves the application of special knodge of the principles of mathematics, the
related physical and applied sciences and theaeterequirements of law for adequate evidence
to perform the act of measuring and locating lirmsgles, elevations, natural and manmade
features in the air, on the surface of the earfthisvunderground workings, and on the beds of
bodies of water for the purpose of determining siraad volumes, for the monumenting of
property boundaries and for the platting and layafdands and their subdivisions, including the
topography, alignment, and grades of streets anthépreparation of maps, record plats, field
note records and property descriptions that reptébese surveys.

(12) "Practice or offer to practice" means a peratio engages in land surveying, or
who by verbal claim, sign, letterhead, card orng ather way represents himself or herself to be
a professional land surveyor.

(13) "Principal" means an individual who is a régiied professional land surveyor and
who is an officer, shareholder, director, partmeember, manager or owner of that organization
and who is in responsible charge of an organizatiprofessional practice for which he or she is
registered.

(14) "Professional land surveyor' means a person s been duly registered as a
professional land surveyor by the board establigheter this chapter, and who is a professional
specialist in the technique of measuring land, atietin the basic principles of mathematics, the
related physical and applied sciences and theaeteequirements of law for adequate evidence
and all to surveying of real property and engagethé practice of land surveying as defined in
this section.

(15) "Registrant” means an individual who has biesuned a certificate of registration by
the board of professional land surveyors.

(16) "Registrant's seal" means an emblem of a tsfpape, and size and as specified by
the board of registration of professional land syors for use by an individual registrant to
stamp legal descriptions final drawings, specifarat, and reports.

(17) "Related curriculum” means an educational g of sufficient length and
academic quality and content to satisfy the board.

(18) "Responsible charge" means direct control pesonal supervision of the work

performed. No person may serve in responsible ehafdand surveying work done in Rhode
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Island unless that person is registered as a iofes land surveyor by the board.

(19) "Rules and regulations" means that documerthefsame title, as amended from

time to time,subject to the director’s approvdhat has been duly adopted by the board of
professional land surveyors, and which prescribesttanner in which that board administers its
affairs and establishes rules of conduct, procesjuamd standards for adherence by all persons
registered by the board, filed with the secretdrgtate in accordance with the provisions of §§
42-35-3(a) and 42-35-4(b), and this chapter.

(20) “Department” means the department of businesgslation.

(21) “Director” means the director of the departinehbusiness requlation or his or her

designee.

5-8.1-4. Board of regqistration for professional lad surveyors--Authority, powers,

and duties-- (a) The duty of the board of land surveyors iadoinister the provisions of this
chapter in regards to the regulation of profesdidand surveying and the registration of
professional land surveyors.

(b)(1) Fhe Subject to the director’s approval, tH®ard of land surveyors may establish

any rules and regulations for the conduct of it)g@xoceedings, for examination of applicants,
for registration of professional land surveyors andveyors in training, for continuing education
requirements, and for governing the practice ol lamrveying, that it deems appropriate.

(2) Upon July 12, 1990, the rules and regulationeffect prior to that date shall remain
in effect until adoption of new rules and regulato

(c) The board of professional land surveyors shalld examinations for qualified
individuals applying for registration as professibriand surveyors or for certification as
surveyors-in-training at least once a year.

(d) FreWith the assistance of the department,libard of land surveyors shall issued

renewcertificates of registration to individuals whoveaqualified to practice professional land
surveying under the provisions of this chapter.

(e) Thedirector, on his or her own motion or upon recomdation of theboard of

professional land surveyqrsas the power to suspendfuse-torenew,—arevoke or take other

permitted action with respect tertificates of registration in accordance witk fhrovisions of

this chapter. In all disciplinary proceedings brotugursuant to this chapter, th&ectorboard
has the power to administer oaths, to summon wsetesnd to compel the production of
documents in accordance with procedures applidabtbe superior court. Upon failure of any
person to appear to produce documents in accordaiticghe board'sorder, thedirectorbeard

may apply to a court of any jurisdiction to enfoommpliance with the order.
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() Fhe-board-ofprofessional-land-surveyhither on his or her own initiative or on the

recommendation of the board, the direésoauthorized in the name of the state to applydbef

by injunction in the established manner providectases of civil procedure, without bond, to
enforce the provisions of this chapter, or to eéstrany violations of this chapter. In those
proceedings, it is not necessary to allege or preiker that an adequate remedy at law does not
exist or that substantial or irreparable damageldvoesult from the continued violation of this

chapter. Thedepartment and/othe members of the board are not personally liabiger this

proceeding.

perfermance—or—exercise—in—good—faith—of that dabypower. The state shall indemnify the

department and/or board and the members, emplogeagents thereof, and hold them harmless

from, any and all costs, damages, and reasondoieys' fees arising from or related in any

way to claims or actions or other legal proceeditaen against them for any actions taken in

good faith in the intended performance of any pogvanted under this chapter or for any neglect

or default in the performance or exercise in gaothfof that power.

(h) The department and/oboard is empowered to collect any fees and charges

prescribed in this chapter and to apply the feed emarges to the cost of fulfilling the
requirements and responsibilities of this chapter.

5-8.1-9. Board of reqistration for professional lad surveyors — Application and

qualification for reqistration. -- (a) Application for registration as a professiolaaid surveyor

or certification as a surveyor-in-training shall bede, in writing, on a form prescribed and
furnished by the board of land surveyors. The apfibn shall:

(i) Contain statements made under oath;

(i) Show the applicant's education;

(i) Contain a detailed summary of the applicatgshnical and professional experience;
and

(iv) Designate references as described in thissect

(b) The fee established in 8§ 5-8.1-11 must accompach application. Failure to include
this fee will result in the application being retad to the applicant without consideration by the
board.

(c) To be eligible for registration as a professidand surveyor, an applicant must be of

good character and reputation. Additionally, thelapnt must submit five (5) references with
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his or her application, three (3) of which are frosgistered professional land surveyors having
personal knowledge of his or her land surveyingeeigmce. No person seeking his or her initial
registration as a professional land surveyor shall granted the certificate without first
completing a surveyor-in-training program as prieésct and approved by the board.

(d) To be eligible for certification as a surveyostraining, an applicant must be of good
character and reputation substantiated by an ieigrwith a quorum of the board of registration
and additionally must submit three (3) charactderemces one of which must be from a
professional land surveyor.

(e) One of the following shall be considered asimim evidence to the board that the
applicant is qualified for registration as a prefesal land surveyor or for certification as a land
surveyor-in training, respectively:

(i) Graduation from a four (4) year survey degree program, experience and examination.

A graduate of a four (4) year survey degree progray be admitted to asight{8)-hourwritten
examination in the fundamentals of land surveyldigon passing that examination the applicant
is granted a surveyor-in-training certificate instBtate. After receiving the surveyor-in-training
certificate the applicant will need a specific netof a minimum four (4) years of experience in
land surveying. This verified experience shall eler the direct supervision of a registered
professional land surveyor, satisfactory to therthaand shall be broken down as follows. At a
minimum twenty percent (20%) shall be field expecie, twenty percent (20%) shall be research,
deed evidence, reconciliation, etc. and twenty qrar¢20%) shall be property line calculations
and determination. Once the experience has beenedesatisfactory to the board, the applicant
may be admitted te—six{6)-hourwritteran examination in the principles and practice of land
surveying plus an additionale-{2)-heurwrittenRhode Island legal portion. Upon passing that
examination, the applicant is granted a certificdteegistration to practice land surveying in this
state, provided the applicant is qualified.

(ii) Graduation from a four (4) year degree program, experience and examination. A
graduate of a four (4) year degree program who dlas fulfilled the four (4) year core
curriculum (see paragraph (iii) below) may be athditto aneight{8)-hourwritterexamination
in the fundamentals of land surveying. Upon passirag) examination the applicant is granted a
surveyor-in-training certificate in this state. é&ftreceiving the surveyor-in-training certificabet
applicant will need a specific record of a minimfiwe (5) years of experience in land surveying.
This verified experience shall be under the digiervision of a registered professional land
surveyor, satisfactory to the board and shall lwkdomr down as follows: At a minimum twenty

percent (20%) shall be field experience; twentycpet (20%) shall be research, deed evidence,
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reconciliation, etc. and twenty percent (20%) shhé property line calculations and
determination. Once the experience has been desatistactory to the board, the applicant may
be admitted toa—six—{6)}-hour—writteran examination in the principles and practice of land
surveying plus an additionake-{2)-heurwrittenRhode Island legal portion. Upon passing that
examination, the applicant is granted a certificdtesgistration to practice land surveying in this
state, provided the applicant is qualified.

(iii) Four (4) year core curriculum. An applicant with a four (4) year degree as désti
in paragraph (ii) above may need to take additicoatses to fulfill, at a minimum, the following
core curriculum. For the following list of classasy equivalent class may be taken and any
survey related course may be substituted upon appod the board:

(A) Surveying | (3 credit hours), Surveying Il (Bdit hours).

(B) GPS & Geodetic control (3 credit hours).

(C) Photogrammetry and remote sensing (3 credit)ou

(D) Boundary adjustment computations (3 credit Bpur

(E) Land development/planning (3 credit hours).

(F) Geographic/land information systems (3 crediirs).

(G) Physics | with lab (4 credit hours).

(H) Calculus | (4 credit hours), Calculus Il (4 ditehours).

(I) Statistical analysis (3 credit hours).

(J) Law (12 credit hours): boundary law, law of tants, law of property, estates &
trusts, professional ethics.

(K) Business (9 credit hours): Quantitative bustnamalysis I, business administration,
small business management, micro economics.

(L) Science (9 credit hours): geology, astrononojiss dendrology, chemistry, biology,
ecology.

(M) Computer usage (12 credit hours): introducttoncomputers, computer science,
computer programming, AutoCAD basics, AutoCAD adsth

(N) English composition (3 credit hours).

(O) Advanced communication (6 credit hours): techhiwriting, creative writing or
speech.

(iv) Graduation from a two (2) year survey degree program, experience, and
examination. A graduate of a two (2) year survey degree progray be admitted to axight(8)
hourwrittenexamination in the fundamentals of land surveyldgon passing that examination

the applicant is granted a surveyor-in-trainingtifieate in this state. After receiving the
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surveyor-in-training certificate the applicant wilted a specific record of a minimum six (6)
years of verified experience in land surveying.uf-@) of the years of experience shall be after
receiving a surveyor-in-training certificate). Aix (6) years of experience shall be under the
direct supervision of a registered professionatl lamrveyor, satisfactory to the board and shall be
broken down as follows: At a minimum twenty percéf%) shall be field experience, twenty
percent (20%) shall be research, deed evidencenciiation, etc. and twenty percent (20%)
shall be property line calculations and determomatiOnce the experience has been deemed
satisfactory to the board, the applicant may beitelinto a-six{6)}-hourwritteran examination

in the principles and practice of land surveyingspan additionatwe—{2}-heur—writtenRhode
Island legal portion. Upon passing that examinatitve applicant is granted a certificate of
registration to practice land surveying in thigest@rovided the applicant is qualified.

(v) Graduation from a two (2) year degree program, experience, and examination. A
graduate of a two (2) year degree program who lsasfalfilled the two (2) year core curriculum
(see paragraph (vi) below) may be admitted toegsnt{(8)Hour—writtenexamination in the
fundamentals of land surveying. Upon passing thatmenation the applicant is granted a
surveyor-in-training certificate in this state. é&ftreceiving the surveyor-in-training certificabet
applicant will need a specific record of a minimaaven (7) years of verified experience in land
surveying. (Four (4) of the years of experiencelldma after receiving a surveyor-in-training
certificate). All seven (7) years of experiencellsbe under the direct supervision of a registered
professional land surveyor, satisfactory to thertd@and shall be broken down as follows: At a
minimum twenty percent (20%) shall be field expecie twenty percent (20%) shall be research,
deed evidence, reconciliation, etc. and twenty qrar¢20%) shall be property line calculations
and determination. Once the experience has beenedesatisfactory to the board, the applicant
may be admitted te—six{6)-hourwritteran examination in the principles and practice of land
surveying plus an additionale-{2)-heurwrittenRhode Island legal portion. Upon passing that
examination, the applicant is granted a certificdteegistration to practice land surveying in this
state, provided the applicant is qualified.

(vi) Two (2) year core curriculum. An applicant with a two (2) year degree as desdrib
in paragraph (v) above may need to take additiooatses to fulfill, at a minimum, the following
core curriculum. For the following list of classamy equivalent class may be taken and any
survey related course may be substituted upon aabob the board:

(A) Surveying | (3 credit hours), Surveying Il (Bedit hours).

(B) Mathematics (12 credit hours): advanced algesnalytical trigonometry, analytical

geometry, spherical trigonometry, statistical as@lyor quantitative business analysis |,
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Analytical trigonometry and analytical geometry amandatory classes to fulfill the (12 credit
hours).

(C) Business and law (6 credit hours): legal pples, business administration, law of
contracts, law of property, estates & trusts, msifenal ethics.

(D) Science (6 credit hours): physics, geologyraasimy, soils, dendrology, chemistry,
biology, ecology.

(E) Computer usage (6 credit hours): introductioncbmputers, computer science,
computer programming, AutoCAD basics, AutoCAD adeth

(F) English composition (3 credit hours).

(G) Advanced communication (6 credit hours): techhiwriting, creative writing or
speech.

(vii) Graduation from a two (2) year program, experience and examination. Any person
obtaining a minimum of five (5) years experiencedemthe supervision of a registered
professional land surveyor, and is satisfactortheoboard, may be admitted to @bt (8)-hour
written examination in the fundamentals of land surveyldgon passing that examination the
applicant is granted a surveyor-in-training cegtife (LSIT), in this state provided the applicant i
qgualified. Upon obtaining a specific record of anmum of an additional five (5) years of
experience of combined office and field experiesatisfactory to the board in land surveying,
which experience was under the direct supervisfanregistered professional land surveyor, and
which experience indicates to the board that thaieggnt may be competent to practice land
surveying, and the person is a graduate of a langeging or related curriculum of satisfactory
standing, of two (2) years or more approved bylib@&rd, who has obtained an associates degree
in land surveying or related curriculum, the apgtitmay be submitted ®-six{(6)}-hourwritten
an examination in the principles and practice of |laodveying plus an addition&ve—{(2}-heur
written Rhode Island legal portion. Upon passing that éxation, the applicant is granted a
certificate of registration to practice land suinwngyin this state, provided the applicant is
qualified. This subsection expires at midnight, &aber 31, 2009.

(viii) In certain instances in which an applicamégents an experience of unusually high
quality, the board, at its complete discretion, nalpw an applicant, having acquired six (6)
verified years of active office and field experierin land surveying, which experience has been
under the direct supervision of a professional lamveyor, to be admitted to aight{8)-heur
written examination in the fundamentals of land surveyiigon passing those examinations, the
applicant is granted a surveyor-in-training cegtife in the state. This subsection does not exempt

the applicant from the required degree or the egpee after obtaining the surveyor-in-training
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certificate (LSIT).

(iX) Surveying teaching. Teaching of advanced land surveying subjects aolkege or
university offering an approved land surveying muwium may be considered as land surveying
experience satisfactory to the board.

(X) Registration by comity or endorsement. A person holding a current certificate of
registration to engage in the practice of land eying issued to him or her by a proper authority
of a state, territory, or possession of the Unigates, or the District of Columbia must have, at
the time they were licensed, met the existing Rhtaignd requirements for licensure. All
applicants applying under this section must haves@aé the written examinations in the
fundamentals of land surveying and the principled practice of land surveying. If, based upon
verified evidence and the opinion of the board, dpplicant meets all appropriate requirements
of this section, the applicant will be allowed &ke thetwoe{(2)}-hourwrittenRhode Island legal
portion. Upon passing this examination the appticiall be granted a certificate of registration
to practice land surveying in this state, provitielapplicant is qualified.

(f) The passing grade on all examinations offergdhe land surveyors is not less than
seventy percent (70%). An applicant failing anyrekeation may apply for re-examination upon
payment of the appropriate fees. An applicant wtaress less than fifty percent (50%) on any
examination may not apply for re-examination foleaist one year.

(g) An applicant who fails any of the exams thrggt(mes shall be interviewed by the
board, before any further application can be agfesh. It is the applicant's responsibility to show
the board that he or she will be successful ifvedld to take the exam again. If in the board's
opinion the applicant can not satisfactorily dentate that he or she is qualified to re-take the
exam, the board may require that the applicantieeqaditional knowledge, education, and or
experience, satisfactory to the board before tipdicgmt may sit for another exam.

5-8.1-10. Board of reqistration for professional lad surveyors--Issuance and

renewal of certificates.--(a) Surveyors previously registered. Each land estow holding a

certificate of registration under the laws of tiste as previously in effect shall be deemed
registered as a professional land surveyor undectapter.

(b) Surveyors-in-training previously registered.cEasurveyor-in-training previously
enrolled under the laws of this state as previoiuslgffect shall be deemed enrolled under this
chapter.

(c) Certificates of registratiodthe With the assistance of the department, bard of

land surveyors shall issue a certificate of regigin upon payment of the registration fee as

provided for in this chapter to any applicant, wihothe judgment of the board, has met the
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requirements of this chapter. Enrollment cardsisseed to those who qualify as surveyors-in-
training. The certificate of registration shall:

(1) Carry the designation “professional land suorgy

(2) Show the full name of the registrant, withony aitles;

(3) Have a serial number; and

(4) Be signed by both the chairperson and secrefahe board of land surveyors.

(d) Effect of certification. The issuance of a derate of registration by the board of land
surveyors is prima facie evidence that the persomed in the certificate is entitled to all rights
and privileges of a professional land surveyor whihe certificate of registration remains
unrevoked or unexpired.

(e) Expiration and renewals. Certificates of regisbn that expire are invalid, rendering
practice authorized on the basis of that certificdiegal. It is the duty of the board of land
surveyors to notify every person registered unhdisr ¢hapter of the date of the expiration of his
or her certificate and the amount of the fee regglifor its renewal. That notice shall be mailed to
the registrant at his or her last known addredsast one month in advance of the date of the
expiration of that certificate and it is the resgibility of each person registered under this
chapter to renew his or her certificate of regtgiraprior to its expiration. Renewal may be
effected at any time prior to or during the monthlone of each odd-numbered year (meaning
biennially) commencing in year 2003 (provided, thay said renewal shall be post-marked no
later than June 30th in that year in order to H&ljeor at any other time that the law provides
for, by the payment of the fee required by thisptea Renewal of an expired certificate may be

effected with the director’'s approvalyithin a period of four (4) years, provided, tleatdence is

submitted to the board of land surveyors attestmgthe continued competence and good
character of the applicant. The amount to be paidhfe renewal of a certificate after the date of
expiration shall be double the regular fee. Inglient renewal is not made before the end of the
second year, the board of land surveyors may reqaity re-examination that it deems
appropriate and the amount to be paid for the rahshall be as stated in this section.

() Lapsed certificates. Any registrant who allokis or her certificate of registration to
lapse for more than four (4) years shall reapply fegistration in accordance with the
requirements stated in § 5-8.1-9.

(g) Re-issuance of certificate. A duplicate cestife of registration, to replace any
certificate lost, destroyed, or mutilated may bsuéed by the board of land surveyors upon
payment of the fee required by § 5-8.1-11.

(h) Any party aggrieved by the board’s decisiogargling license issuance or renewal
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may, within ten (10) days of the decision, appbkalrmatter to the director by submitting a written

request for a formal hearing to be conducted imm@@nce with the provisions of section 5-8.1-

15.

5-8.1-12. Board of registration for professional Ind surveyors-Official stamp of

professional land surveyor.--(a) A registrant under this chapter may obtairhade Island seal

of the design authorized by the board of land stor&e bearing the registrant's name, registration
number, and the legend “Professional Land Survey@irial surveys, drawings, reports, plats,
replats, plans, legal descriptions, and calculatiprepared by a registrant shall, when issued, be
signed, dated, and stamped with the seal or faleswhia seal. It is unlawful for a land surveyor
to affix, or permit his or her seal or facsimile afseal to be affixed, to any survey, drawing,
report, plan, legal descriptions, plat, replat, orgplegal description or calculations after
expiration of a certificate or for the purpose @fieg or abetting any other person to evade or
attempt to evade any provisions of this chapteis lunlawful for any person other than the
registered land surveyor who has signed and s#ladesurvey, drawing, plan, plat, replat, report,
legal description or calculations to modify, changeend, add, or delete any data, information,
lines, angles, or areas shown on the survey, drawian, plat, replat, or report.

(b) Upon revocation or suspension of his or hettifagate of registration, or upon
expiration of the certificate without renewal, af@ssional land surveyor shall surrender his or
her stamp to the board of land surveyors. Tiector beard has the power to institute
proceedings in superior court to enforce this sciise

(c) Upon the death of any professional land surveggistered under this chapter, that
person(s) appointed to administer the estate ofddwedent shall surrender the stamp of the
deceased professional land surveyor to the boatdnaof surveyors. Thdirector beard has the
power to institute proceedings in superior or ptelmurt to enforce this subsection.

5-8.1-15. Board of registration for professional Iad surveyors-Disciplinary actions.-

- (@) Revocation, suspension, and censure. Aftecaeatnd a hearing as provided in this section,

the directorbead-of-land-surveyersnay inhis or herits discretionor upon recommendation of

the board(1) suspender revoke, ortake other permitted action with respectrdéuse-to-renew

any certificate of registration; (2) revqle suspend otake other permitted action with respect to

refuse-torenevany certificate of authorization; (3) publicly seme, or reprimand or censure in

writing; (4) limit the scope of practice of; (5) pose an administrative fine, not to exceed one
thousand dollars ($1,000) for each violation; (B)cp on probation; and/or (7) for good cause
shown order a reimbursement of ttepartmenbeardfor all fees, expenses, costs, and attorneys'

fees in connection with the proceedings, which am®ghall deposited as general revenues; all
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with or without terms, conditions or limitationsplders of a certificate of registration or a
certificate of authorization, hereafter referredsoregistrant(s), for any one or more of the cause
set out in subsection (b) of this section.

(b) Grounds. Thealirector beard may take actions specified in subsection (a) @ th
section for any of the following causes:

(1) Bribery, fraud, deceit, or misrepresentatiomliaining a certificate of registration or
certificate of authorization;

(2) Practicing land surveying in another stateauntry or jurisdiction in violation of the
laws of that state, country, or jurisdiction;

(3) Practicing land surveying in this state in aigdn of the standards of professional

conduct established by the boarttl approved by the director

(4) Fraud, deceit, recklessness, gross negliganggonduct, or incompetence in the
practice of land surveying;

(5) Use of a land surveyor's stamp in violatiolg &-8.1-12;

(6) Violation of any of the provisions of this chiepor chapter 5-84

(7) Suspension or revocation of the right to peaEctand surveying before any state or
before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contlare to any felony or to any crime of,
or an act constituting a crime of, forgery, embement, obtaining money under the false
pretenses, bribery, larceny, extortion, conspirexydefraud, or any other similar offense or
offenses involving moral turpitude, in a court afmpetent jurisdiction of this state or any other
state or of the federal government;

(9) Failure to furnish to thelepartment and/oboard or any person acting on behalf

thereof in a reasonable time such information ay belegally requested by tldepartment
and/orboard;

(20) In conjunction with any violation of subdivisis (1)-(9) of this subsection, any
conduct reflecting adversely upon the registrafitteess to engage in the practice of land
surveying; and

(11) In conjunction with any violation of subdiwsis (1)-(9) of this subsection, any other
conduct discreditable to the land surveying profess

(c) Procedures. (1) Any person may prefer chardefsaod, deceit, gross negligence,
incompetence, or misconduct against any applicamegistrant. In addition, thdepartment or
board may, on its own motion, investigate the cahddé an applicant or registrant of the board,

and may in appropriate cases file a written statgérogcharges with the secretary of the board.
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The charges shall be in writing and shall be sworhy the person or persons making them and
shall be filed with the board of land surveyord. &larges, unless dismissed by tliectorbeard
of-fand-surveyoras unfounded or trivial, shall be heard by tlirector beard within three (3)
months after the date on which they were referred.

(2) The time and place for the hearing shall bediby thedepartmenbeard-ef-tand
surveyors and a copy of the charges, together with a natidbe time and place of the hearing,
shall be personally served on or mailed to theKastvn address of the registrant at least thirty
(30) days before the date fixed for the hearinga#yt hearing, the accused registrant or applicant
has the right to appear personally and/or by cduttseross examine witnesses appearing against
him or her, and to produce evidence and witnesshisior her defense.

(3) If, after the hearing, the charges are susthitiedirector, on his or her own motion

or upon recommendation of tieard of land surveyarsnay inhis or herts discretion suspend,

refuse—torenew—orevoke or take other permitted action with respectthe certificate of

registration, or certificate of authorization orbfialy censure the registrant, or take any other
action and/or order any other penalty permittedhoy section.

(4) The director beard—oftand-—surveyormay, athis or herits discretion, reissue a
certificate of registration or certificate of auttzation or renewal to any person or firm denied
registration under this section or upon presematib satisfactory evidence of reform and/or
redress.

(5) The board may participate in hearings befoeedinector through representation by

the department’s legal staff acting as the progegatgent before the director.

(d) Legal counselFhe

make its legal staff available to act as legal swolvio the board and to render any legal assistance

that is necessary in carrying out the provisionshd chapter. The director may employ other

counsel and necessary assistance to aid in thecenfent of this chapter, and their compensation

and expenses shall be paid from the funds of thartiment.

(e) Nothing in this chapter shall prevent thepartment and/dooard of land surveyors

from charging one or both parties a fee for thesalircosts associated with hearings and

transcriptdn accordance with the department’s rules of prapedor administrative hearings

(f) Nothing in this chapter shall prevent the bofigin entering into consent agreements

or informal resolutions with any party under invgation for violations under this chapter and/or

chapter 5-84.
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5-8.1-16. Board of reqistration for professional Iad surveyors-Appeals.- Any person

aggrieved by any decision or ruling of tepartmenbeard-of-land-surveyomnay appeal that
decision in accordance with the provisions of cea@5 of title 42.Forthepurpeses—of-this

ot Lot land . amdcan

5-8.1-17. Board of reqgistration for professional lad surveyors --Violations and

penalties —Injunctions--(a) No individual shall: (1) practice or offer toggtice land surveying

in this state; (2) use any title, sign, card, orice implying that the individual is a land surveyo
or is competent to practice land surveying in #tée; (3) use in connection with his or her name
or otherwise any title or description conveyingtending to convey the impression that the
individual is a land surveyor or is competent tagbice land surveying in this state; or (4) use or
display any words, letters, figures, seals, or gibaments indicating that the individual is a land
surveyor or is competent to practice land surveymehis state; unless that individual holds a
currently valid certificate issued pursuant to tbigapter or is specifically exempted from the
certificate requirement under the provisions of thapter.

(b) It shall be the duty of all duly constitutedfioérs of this state and all political
subdivisions of the state to enforce the provisiohthis chapter and to prosecute any persons
violating those provisions.

(c) No sole proprietorship, partnership, limitecbility partnership, corporation or
limited liability company shall: (1) practice orfef to practice land surveying in this state; (2)
use any title, sign, card, or device implying thia¢ sole proprietorship, partnership, limited
liability partnership, corporation or limited lidity company is competent to practice land
surveying in this state; (3) use in connection viishname or otherwise any title or description
conveying or tending to convey the impression that entity is a land surveying firm or is
competent to practice land surveying in this statg4) use or display any words, letters, figures,
seals, or advertisements indicating that the eigitg land surveying firm or is competent to
practice land surveying in this state; unless siudé proprietorship, partnership, limited liability
partnership, corporation or limited liability compacomplies with the requirements of this
chapter.

(d) Any individual, sole proprietorship, partnegshilimited liability partnership,
corporation or limited liability company which knawgly and willfully: (1) violates subsection
(a) or (c) of this section; (2) presents or attesriptuse the certificate of registration/authoroat

of another; (3) gives any false or forged evidesiceny kind to thelepartment and/dyoard or to

any member of the board in obtaining or attemptitg obtain a certificate of

registration/authorization; (4) falsely impersomsa@ny other registrant whether of a like or
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different name; (5) uses or attempts to use anrexpirevoked, or nonexistent certificate of
registration/authorization; (6) falsely claims te kegistered under this chapter; or (7) otherwise
violates any provision of this chapter; shall bétgwf a misdemeanor and, upon conviction by a
court of competent jurisdiction, shall be sententegday a fine of not more than four thousand
dollars ($4,000) for the first offense and a fifienot less than four thousand dollars ($4,000) nor
more than ten thousand dollars ($10,000) for eatiseqjuent offense, or imprisonment for not
more than one year, or both; in the court's dismmedind upon good cause shown reimburse the

department and/oboard for any and all fees, expenses, and costsrad by thedepartment

and/orboard in connection with the proceedings, inclgdattorneys' fees, which amounts shall
be deposited as general revenues; and be subjentttte board's discretion, public censure or
reprimand.

(e) Fhe Either on his or her own initiative or on the reecnandation of théoard the

directorhas the power to institute injunction proceedimgsuperior court to prevent violations of
subsection (a) or (c) of this section or violatianfs§ 5-8.1-1. In injunction proceedings, the
director beard is not required to prove that an adequate remédsva does not exist, or that
substantial or irreparable damage would result foomtinued violations. The superior court, in
its discretion and in addition to any injunctivdieegranted to thelepartmenbeard may order
that any person or entity in violation of this $estshall:

(1) Upon good cause shown reimburse tlepartmentbeard for any and all fees,

expenses, and costs incurred bydeeartment and/dsoard in connection with the proceedings,

including attorneys fees, which amounts shall h@dited as general revenues; and/or

(2) Be subject to public censure or reprimand.

SECTION 4. Sections 5-51-1, 5-51-2, 5-51-5, 5-55-b1-9, 5-51-16, 5-51-17, and 5-
51-17.1 of the General Laws in Chapter 5-51 euqtitRhode Island State Board of Examiners of
Landscape Architects" is hereby amended and/orcatdeead as follows:

5-51-1. Definitions. --As used in this chapter, the following definitiooswords and

terms apply:

(1) "Board" means the Rhode Island state boardafi@ers of landscape architects.

(2) "Decorative planting plans" means and referplamning and designing intended
exclusively for the decoration of residential stuwes or settings which contain no greater than
two (2) "dwelling units" as the term is definedsnbdivision 45-24-31(24) and which involves
the use and arrangement of trees, shrubs, plamtshdrcover, and/or flowers for aesthetic and
decorative purposes only, but specifically doesimgtide the following:

(i) Plans or designs which create the layout ofligrgy, vehicular paving, drainage, storm
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water management, irrigation, erosion control, ingtg walls, decks, gazebos, pools, or any
similar structures;

(ii) Plans or designs intended or used at any tirrie@ any manner for or in furtherance of
the purpose of obtaining federal, state, or loealding, construction, or related permits or like
authorizations; and/or

(i) Plans or designs relating to federal, statelocal public works or public projects, or
otherwise relating to property which is not privatewned.

(3) "Landscape architect" means a person who esgageffers to engage in the practice
of landscape architecture.

(4) "Landscape architecture” means planning andgdieg the use, allocation, and
arrangement of land and water resources, througleréative application of biological, physical,
mathematical, and social processes. Insofar as g&wices involve safeguarding life, health or
property, and include any other professional sesvithat may be necessary to the planning,
progress, and completion of any landscape archicservices, these services may include, but
not be limited to, the following:

(A) Consultation, research, analysis and assessisglattion, and allocation of land and
water resources;

(B) Formulation of graphic and written criteriagovern the planning and design of land
construction development programs including:

() The preparation, review and analysis of mastef site plans;

(I Reconnaissance, planning, design, preparaifodrawings, construction documents
and specifications, and responsible constructi@eation;

(C) Design coordination and review of technicalnglaand construction documents
prepared by other professionals working under treeton of the landscape architect;

(D) Land preservation, restoration, conservatienlamation, rehabilitation, management
and development;

(E) Feasibility studies and site selection for depments;

(F) Integration, site analysis and determinatiorsettings for grounds and locations of
buildings, structures, transportation systems,eandronmental systems;

(G) Analysis and design of grading and drainagernstwater management, irrigation
systems for erosion and sediment controls, plamiags, lighting, and ground cover; and

(H) Feasibility studies, cost estimates and redortslevelopment.

(ii) "Landscape architecture" does not mean noergktto the preparation of "decorative

planting plans” as defined in subdivision (2) agtkection.
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(5) “Department” means the department of businegslation.

(6) “Director” means the Director of the DepartmehBusiness Requlation or his or her

designee.

5-51-2. Board--Creation--Composition--Appointment,terms, and gqualifications of

members-Duties-Compensation.--(a)(1) There is established a state board of lamsc

architects which consists of seven (7) members.

(2) On May 19, 1975, the governor shall appoint or@nber to serve until the first day
of February, 1976, or until his or her success@pigointed and qualified; one member to serve
until the first day of February, 1977, or until lusher successor is appointed and qualified; one
member to serve until the first day of February78,9r until his or her successor is appointed
and qualified; one member to serve until the faday of February, 1979, or until his or her
successor is appointed and qualified; and one metobgerve until February, 1980, or until his
or her successor is appointed and qualified.

(3) Upon completion of the original term the teraisnembers identified in subdivision
(2) of this subsection shall be for five (5) years.

(4) One member of the board shall be from the gdmmrblic. This member shall serve
for terms of five (5) years.

(5) Four (4) members of the board shall be lands@aphitects whose residences and
principal places of business shall be within thistes who have been actively engaged in the
practice of landscape architecture within thisestdthe original appointees to the board do not
need to be registered but engaged in the pradtieadscape architecture for a minimum of four
(4) years.

(6) The governor may remove any member from offmemisconduct, incapacity or
neglect of duty.

(b) During the month of July of each year, the Hoshall elect from its members a
chairperson and a vice chairperson.

(c) Theseeretary-of-thdoard shall keep a true and complete record afsghroceedings

of-the-board-and-shall-aid-in-the-enforcementisithapter

(d) Fhe Subject to the approval of the director, theard may make all necessary

regulations and bylaws not inconsistent with ttiapter.

(e) In carrying into effect the provisions of tlaisapter, thalirectorbeardmay subpoena
witnesses and compel their attendance and mayreethe production of books, papers, and
documents in any proceeding involving the revoeatibregistration, or practicing or offering to

practice without registration.
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(1) Ary—member—of-the-bear@he directormay administer oaths or affirmations to

witnesses appearing before thisctorbeard

(2) If any person fails to appear in response #i irocess, or if, having appeared in
obedience to the process, he or she refuses teeaaswy pertinent questions put to him or her by
any member of the board departmentts-counselhe or she, upon presentation of those facts to
the superior court, shall be subject to any finas penalties that might be imposed by this court
if that failure or refusal occurred in any civilten pending in that court.

(f) Fhe Subject to the director’'s approval, thmard may establish a procedure for

complaints concerning any licensed or certifiedi&@ape architects.

(g) Fhe Subject to the director's approval, thmard shall establish procedures and

programs in conjunction with the department of emvinental management and may annually
publish a report of its activities, operations, aacdommendations.
(h) Members of the board shall not be compensatethéetings attended.

(i) The state shall indemnify the department antdmaird and the members, employees,

or agents thereof, and hold them harmless from, &g/ all costs, damages, and reasonable

attorneys' fees arising from or related in any Wwaglaims or actions or other legal proceedings

taken against them for any actions taken in godt fa the intended performance of any power

granted under this chapter or for any neglect daudein the performance or exercise in good

faith of that power.

5-51-5. Procedure for processing applications foidense. -{(a) All applicants shall be

considered individually by the boaravith the assistance of the departmesmid passed or

rejected on a roll call vote. The action takenly board on each application shall be recorded in
the minutes and an outline of the action takerhieyloard shall be placed with the application.

(b) Personal appearance before the board, if redjushall be at the time and place
designated by the board.

(c) Failure to supply additional evidence or infation within sixty (60) days from the
date of a written request from the board, or toeapgefore the board when an appearance shall
be deemed necessary by the board, may be consjdstethd sufficient cause for disapproval of
the application.

(d) Any party aggrieved by the board’s decisionarding license issuance may, within

ten (10) days of the decision, appeal the matténdalirector by submitting a written request for

a formal hearing to be conducted in accordance thétprovisions of section 5-51-17.1.

5-51-7. Reciprocity.-Waiver of requirements for examination

(&) The board may waive the requirements for exatiun of a competent landscape

LC01416/SUB A/2 - Page 37



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

architect holding a license in another state, ttmyj or possession of the United States, or in a
foreign country, provided that state, territoryspession, or country grants equal rights and has at
least equal standards, and provided that the a@mpkiclicense shall be based on comparable
written examinations and that his or her qualifmas meet all of the requirements of this chapter
based on verified evidence satisfactory to thedhoar

(b) Fhe Subject to the director’'s approval, theard shall establish standards for the

determination and implementation of reciprocityhwither states.

5-51-9. Annual renewal of licenses and certificatesf authorization.-- (a)(1) Every

license shall be valid for a period of two (2) yeand shall expire on the last day of June of each
odd numbered year following its issuance. Everyifegate of authorization shall be valid for a
period of two (2) years and shall expire on the¢ thesy of June of each even numbered year
following its issuance. A license or certificate aifthorization may be renewed by paying the
renewal fee required by 8§ 5-51-14. A landscapeitahwho fails to renew his or her license
prior to each June 30, may not thereafter renewohiser license except upon payment of the
renewal fee and the additional fee(s) required By58-14. A landscape architectural firm, which
fails to renew its certificate of authorizationgrito each June 30, may not thereafter renew its
certificate of authorization except upon paymenttte renewal fee and the additional fee(s)
required in § 5-51-14. The certificates of authatian shall be issued by the boavdth the

assistance of the departmeiridicating the sole proprietorship, partnershimited liability

partnership, corporation, or limited liability coamy named in it is permitted to practice
landscape architecture in this state. A licenseeotificate of authorization shall not be renewed
until the renewal fee is received by the board.

(2) Licenses and certificates of authorization motewed by the payment of the renewal
fee prior to each June 30, shall be construed texp&ed, and shall require an application for
reinstatement.

(b) Fhe Subject to the approval of the director, theard may determine and establish

rules and regulations for continuing education megoents and other recertification procedures
as the board deems necessary.

(c) The board may require all applicants for rerletsaprovide the board with any
information, including but not limited to, a briefitline setting forth the professional activitids o
any applicant during a period in which a licensecertificate of authorization has lapsed and
other evidence of the continued competence and gbarthcter of the applicant, that the board
deems necessary.

(d) Any party aggrieved by the board’s decisionarding license renewal may, within
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ten (10) days of the decision, appeal the matténdalirector by submitting a written request for

a formal hearing to be conducted in accordance thétprovisions of section 5-51-17.1.

5-51-16. Penalty for violations-Injunctive relief.- (a) No individual shall: (1) practice

or offer to practice landscape architecture in gtige; or (2) use any title, sign, card, or device
implying that the individual is a landscape arattiter is competent to practice landscape
architecture in this state; or (3) use in connectigth his or her name or otherwise any title or
description conveying or tending to convey the iegsion that the individual is a landscape
architect or is competent to practice landscaphitacture in this state; or (4) use or display any
words, letters, seals, or advertisements indicdtiafjthe individual is a landscape architect or is
competent to practice landscape architecture g gtate, unless that individual holds a current
valid license issued pursuant to this chapter @picifically exempted from holding a license
under the provisions of this chapter.

(b) No sole proprietorship, partnership, limitedbility partnership, corporation or
limited liability company shall: (1) practice orfef to practice landscape architecture in this
state; (2) use any title, sign, card, or devicelymng that the sole proprietorship, partnership,
limited liability partnership, corporation or lingid liability company is competent to practice
landscape architecture in this state; (3) use imeotion with its name or otherwise any title or
description conveying or tending to convey the ieggion that the entity is a landscape
architectural firm or is competent to practice lsgape architecture in this state; or (4) use or
display any words, letters, figures, seals, or ddements indicating that the entity is a
landscape architectural firm or is competent tafica landscape architecture in this state, unless
that sole proprietorship, partnership, limited ii&p partnership, corporation or limited liability
company complies with the requirements of this tdrap

(c) Any individual, sole proprietorship, partneqshilimited liability partnership,
corporation or limited liability company which: (Y)olates subsection (a) or (b) of this section;
(2) presents or attempts to use the license/aatdiof authorization of another; (3) gives any

false or forged evidence of any kind to tHepartment and/oboard or to any membeor

employeethereof in obtaining or attempting to obtain eefise/certificate of authorization; (4)

falsely impersonates any other registration whetbfea like or different name; (5) uses or
attempts to use an expired, revoked, or nonexisiamse/certificate of authorization; (6) falsely
claims to be registered under this chapter; ootEgrwise violates any provision of this chapter,
shall upon determination thereof by a court of cetapt jurisdiction, be subject to a civil penalty
of one thousand dollars ($1,000) for the first offe, and a civil penalty of two thousand dollars

($2,000) for each subsequent offense; and in thet'saliscretion and upon good cause shown,
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reimburse thedepartmentbeard for any and all fees, expenses, and costs incuosedhe

department and/oboard in connection with the proceedings, inclgdattorneys fees (which

amounts shall be deposited as general revenued)barsubject to, in the board's discretion,
public censure or reprimand.

(d) Fhe-bearcEither on his or her own initiative or on the reecnendation of the board,

the directorshall have the power to institute injunction prediegs in superior court to prevent
violations of subsection (a) or (b) of this sectanmd/or for violations of 8 5-51-3. In injunction
proceedings, thdirectorbeardshall not be required to prove that an adequateds at law does
not exist, or that substantial or irreparable desmaguld result from continued violations. The
superior court, in its discretion and in additian @ny injunctive relief granted to thHesard
departmentmay order that any person or entity in violatafrthis section shall: (i) upon good
cause shown, reimburse tepartmenteardfor any and all fees, expenses, and costs incurred

by the department and/oboard in connection with the proceedings, inclgdattorneys fees

(which amounts shall be deposited as general regnand/or (ii) be subject to public censure or
reprimand.

5-51-17. Revocation or suspension of licenses ortdfeates of authorization.-- After

notice and a hearing as provided in § 5-51-17 d difectorbeardmay inhis or helits discretion

or_upon recommendation of the baaslispend, revoke, deke other permitted action with

respect taefuse-torenevany license; and/or revoker suspend otake other permitted action

with respect torefuse—te—+enevany certificate of authorization; and/or publiagnsure, or
reprimand or censure in writing; and/or limit theope of practice of, and/or impose an
administrative fine upon (not to exceed one thodsduilars ($1,000) for each violation); and/or
place on probation; and/or for good cause showdera reimbursement of tlearddepartment
for all fees, expenses, costs, and attorneys feesomnection with the proceedings (which
amounts shall be deposited as general revenudsyyital or without terms, conditions or
limitations, holders of a license or certificate abithorization, (hereafter referred to as
licensee(s)), for any one or more of the followoayses:

(1) Bribery, fraud, deceit, or misrepresentationobtaining a license or certificate of
authorization;

(2) Practicing landscape architecture in anothatesbr country or jurisdiction in
violation of the laws of that state or country arigdiction;

(3) Practicing landscape architecture in this stateviolation of the standards of

professional conduct established by the beadi approved by the director

(4) Fraud, deceit, recklessness, gross negliganegonduct, or incompetence in the
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practice of landscape architecture;

(5) Use of a landscape architect's stamp in viohadif § 5-51-11;

(6) Violation of any of the provisions of this chiapor chapter 5-84

(7) Suspension or revocation of the right to prectendscape architecture before any
state or before any other country or jurisdiction;

(8) Conviction of or pleading guilty or nolo contlare to any felony or to any crime of,
or an act constituting a crime of, forgery, embea#nt, obtaining money under false pretenses,
bribery, larceny, extortion, conspiracy to defrawd, any other similar offense or offenses
involving moral turpitude, in a court of competgunisdiction of this state or any other state or of
the federal government;

(9) Failure to furnish to thédepartment and/dsoard or any person acting on behalf of the

board in a reasonable time the information that beajegally requested by thepartment and/or

board;

(20) In conjunction with any violation of subdivasis (1) through (9) of this section, any
conduct reflecting adversely upon the licensed¢fgess to engage in the practice of landscape
architecture; and

(11) In conjunction with any violation of subdiwsis (1) through (9) of this section, any
other conduct discreditable to the landscape actital profession.

5-51-17.1. Initiation of proceedings — Hearings befe the board — Appeals — Notice

to_other_states. --(a) Thedirector beard may initiate proceedings under this chapter agains

holders of a license and/or certificate of authatian (hereafter referred to as licensee(s)) either

on his or herts own motion,upon recommendation of the boased,on complaint of any person,

upen-a-finding-of probable-cause-by-theard,or upon receiving notification from another state

board of landscape architects or from the apprtgaathority in another country or jurisdiction
of its decision to:

(1) Revoke, suspend, or refuse to renew the peaptivileges granted in that state or in
that country or jurisdiction to the licensee; or

(2) Publicly censure, or censure in writing, lintlite scope of practice of, impose an
administrative fine upon, or place on probationlibensee.

(b) A written notice stating the nature of the g®apr charges against the licensee and
the time and place of the hearing beforedbpartmenbeardon the charges shall be served on
the licensee not less than twenty (20) days padhé date of the hearing either personally or by
mailing a copy of the notice by certified mail, wet receipt requested, to the address of the

licensee last known to the board.
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(c) If, after being served with the notice of hagrias provided for in this section, the
licensee fails to appear at the hearing and tondedgainst the stated charges, divectorboard
may proceed to hear evidence against the licemsenay enter any order that is justified by the
evidence. An order shall be final unless the lieenpetitions for a review of the order as
provided in this section. Within thirty (30) day®m the date of any order, upon a showing of

good cause for failing to appear and defend dihectorbeard may reopen the proceedings and

may permit the licensee to submit evidence intes,or on its behalf.

(d) At any hearing under this section, the licensegy: (1) appear in person or be
represented by counsel; (2) produce evidence atmesg@es on his, her, or its behalf; (3) cross-
examine witnesses; and (4) examine any evidencentiggt be produced. A sole proprietorship
may be represented by counsel before the boardepartmentpr by the sole proprietor. A
partnership or limited liability partnership may tepresented before the boarddepartmenby
counsel or any partner. A corporation may be represl by counsel before the board
departmentor any shareholder, officer or director of thepmyation. A limited liability company
may be represented before the baardepartmenby counsel or any member or manager of the
limited liability company. The licensee shall beti#ded, upon written application to the
departmentbeareg to the issuance of subpoenas to compel the ateedof witnesses on the
licensee's behalf.

(e) Thedirector beard-erany-member-dhe-beardmay issue subpoenas to compel the
attendance of witnesses and the production of dentsnand may administer oaths, take
testimony, hear proofs and receive exhibits in evad in connection with or upon hearing under
this chapter. In case of disobedience to a subpdbedirectorbeard may petition the superior
court to require the attendance and testimony afieasses and the production of documentary
evidence.

(f) The director beard shall not be bound by strict rules of procedurebgrlaws of

evidence in the conduct of its proceedings, but determination of the board shall be based

upon sufficient legal evidence to sustain the deitestion.

(g) A—stenographic—recordRecordingsof all hearings under this section shall ine

accordance with the rules and requlations estaaligly the department’s rules of procedure for

administrative hearingeeptand-a-transeriptof-the record-filed-with-Hemrd

with—the—rules—and-regulations—established-by-thardh The board may participate in formal

proceedings before the director through representdty the department’s legal staff acting as

the prosecuting agent before the director.
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() Any appeal from the decision of thdepartmentbeard by a person or persons
adversely affected by the decision, shall be gemeby § 42-35-15.

(1) Onthe directorrendering a decision to: (1) revoke or suspendefuse-to-reneva
license issued under the laws of this state; (@)ke or suspendrrefuse-to-renew certificate of
authorization issued under the laws of this stat€3) publicly censure, censure in writing, limit
the scope of practice of, impose an administrdtive upon, or place on probation a licensee, the
board shall examine its records to determine whetteelicensee holds a license or a certificate
of authorization to practice in any other statecauntry or jurisdiction. If the board determines
that the licensee in fact holds a license or ceatié of authorization, the board shall immediately
notify the board of landscape architecture of ttieeostate or country or jurisdiction by mail of
#'s the director’'sdecision under this section, and shall includéhi notice an indication as to
whether or not the licensee has appealed the decisi

(k) Thedirectorbeardmay, inits his or herdiscretion, order any licensee against whom
proceedings have been initiated under this chapteupon good cause shown, reimburse the

department and/oboard for any and all fees, expenses, and costsred by thedepartment

beard in connection with these proceedings, includingraeys fees. The fees shall be paid
within thirty (30) days from the date they are asse and may be reviewed in accordance with §

42-35-15, and shall be deposited as general regenue

() The departmentattorney—general—oer—his—or—her—depidhall make its legal staff

available toact as legal advisor to the board and shall readgrlegal assistance that may be
necessary in carrying out the provisions of thiapthr. Thedirector beard may employ other
counsel and obtain other necessary assistance apa&nted by the governor to aid in the
enforcement of this chapter, and the compensationexpenses shall be paid from the fund of
thedepartmenbeard

(m) Nothing herein shall be construed to preveet lhbard from entering into consent

agreements or informal resolutions with any pamger investigation for violations under this

chapter and/or chapter 5-84.

SECTION 5. Sections 5-84-5 of the General Law€lapter 5-84 entitled "Division of
Design Professionals" is hereby amended to reéallaws:

5-84-5. Imposition of fines for_unregistered actity.-- (a) In addition to any other

provision of law, if a person or business practioesffers to practice architecture, engineering,
land surveying, or landscape architecture in tlagestvithout being registered or authorized to
practice as required by law, the boards withindivésion may recommend that the director of the

department of business regulations issue an ondgosing a fine; provided, however, that this
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section shall not apply to issues between the lsaaferred to in subsection (a) of this section as
to the scope of a board registrant's authority igage in work relating to another board's
jurisdiction or to issues relating to ISDS designizensed by the department of environmental
management.

(b) A fine ordered under this section may nated two thousand five hundred dollars
($2,500) for each offense. In recommending a fihe,board shall set the amount of the penalty
imposed under this section after taking into actdantors, including the seriousness of the
violation, the economic benefit resulting from tielation, the history of violations, and other
matters the board considers appropriate.

(c) Before recommending that a fine be ordereurllis section, the board shall provide
the person or business written notice and the appity to request, with thirty (30) days of
issuance of notice by the board, a hearing ondberd.

(d) A person or business aggrieved by the andesf a fine under this section may file
an appeal with the superior court for judicial eaviof the ordering of a fine.

(e) If a person of business fails to pay the fivithin thirty (30) days after entry of an
order under (a) of this section, or if the ordestiayed pending an appeal, within ten (10) days
after the court enters a final judgment in favothefbearddepartmenof an order appealed under
(d) of this section, thbeard-shallneotify-the-attorney-general—he-atgrgeneradirector may
commence a civil action to recover the amount effihe.

SECTION 6. Chapter 5-84 of the General Laws emtitDivision of Design
Professionals” is hereby amended by adding thénetéollowing sections:

5-84-1.1. Definitions. -As used in this chapter:

(1) "Department”" means the department of busirexpslation;

(2) "Director" means the director, or his or hesidaee, of the department of business

regulation.

5-84-6. Cease and Desist Authority. --If the director has reason to believe that any

person, firm, corporation, or association is comnithgc any activity under the jurisdiction of

division of design professionals including professil engineering, professional land surveying,

architecture, and/or landscape architecture witbbtaining a license or registration, or who after

the denial, suspension, or revocation of a licasrseqistration is conducting that business, the

director may, either on his or her own initiative ppon recommendation of the appropriate

board, issue an order to that person, firm, cotpmraor association commanding them to appear

before the department at a hearing to be heldomies than ten (10) days nor later than twenty

(20) days after issuance of that order to showeas/ the director should not issue an order to
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that person to cease and desist from the violatfdhe provisions of this chapter and/or chapters

1, 8, 8.1 and/or 51 of title 5. That order to shoawse may be served on any person, firm,

corporation, or association named by any persdghénsame manner that a summons in a civil

action may be served, or by mailing a copy of tlien certified mail, return receipt requested, to

that person at any address at which that persoddras business or at which that person lives. If

during that hearing the director is satisfied thatperson is in fact violating any provision afkth

chapter, the director may order that person, irting;j to cease and desist from that violation

and/or impose an appropriate fine under sectiod-5-8r other applicable law and/or refer the

matter to the attorney general for appropriateoactinder chapters 1, 8, 8.1 and/or 51 of title 5.

All these hearings are governed in accordance thighadministrative procedures act. If that

person fails to comply with an order of the depairtiafter being afforded a hearing, the superior

court for Providence county has jurisdiction upameplaint of the department to restrain and

enjoin that person from violating chapters 1, &, 81 and/or 84 of title 5.

SECTION 7. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS

*%k%k

This act would: (1) Clarify the department of besia regulation's responsibilities over
the boards within the division of design profesalsn (2) Update the testing requirements for
land surveyors and engineers due to changes imgestocedures at the national council of
examiners for engineers and surveyors; (3) Progease and desist authority; (4) Provide
uniform provisions regarding immunity and indemeafiion for good faith discharge of duties
under the chapters amended herein; and (5) Clexiting general laws.

This act would take effect upon passage.
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