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2013 -- S06/6 ASAMENDED

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO PROPERTY -- THE RHODE ISLAND MUSEUM PREERTY ACT

Introduced By:Senators Paiva Weed, Goldin, Goodwin, Felag, aRalbha

Date IntroducedMarch 06, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Title 34 of the General Laws entitleRPPERTY" is hereby amended by
adding thereto the following chapter:

CHAPTER 44.1

THE RHODE ISLAND MUSEUM PROPERTY ACT

34-44.1-1. Definitions. -- As used in this chapter, the following words ananie shall

have the following meanings, unless the contextatds another or different meaning or intent:

(1) "Museum" means an organized and permanent pbhmr public institution in

Rhode Island operated by, or a division of, of mofip corporation, trust, association,

educational institution or public agency, whichpismarily educational, scientific, historic or

aesthetic in purpose, and which owns, borrows sche studies, archives or exhibits property.

Museums may include, but not be limited to, histalrisocieties, parks, historic sites and

monuments, archives and libraries;

(2) "Property" means any tangible object in thespssion of and under a museum's care

that has intrinsic educational, scientific, histatj artistic, aesthetic or cultural value;

(3) "Loan" or “loaned” means a deposit with a musehat: (i) Title to the property is

not transferred to the museum, (ii) The loan agerdnifor such deposit does not include a

provision that the museum acquire title at some tafier such deposit is made; or (iii) The loan

agreement for such deposit includes an optionHermuseum to acquire title at some time after

such deposit is made;
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(4) "Lender" means a person (an individual, assiociapartnership, corporation, trust,

estate, or other entity) whose name appears omettegds of a museum as the person legally

entitled to, or claiming to be legally entitled fwpperty held by the museum or, if such person is

deceased, the legal heirs of such person.

(5) "Undocumented property” means property underuseum’s care whose ownership

cannot be determined by reference to the musewnt®ds, and for which the museum does not

have a reasonable means of determining the owner.

(6) “Publication” means inclusion in the online fication of lists of abandoned property

established pursuant to section 33-21.1-18.

34-44.1-2. Property held subject to a loan agreement. -- (a) Any property on loan to a

museum that is subject to a loan agreement shaébmed to be donated to the museum if:

(1) No claim of ownership is made or action filedrécover such property by the owner

or lender after termination or expiration of thadgpand

(2) The museum has given notice, in accordance tivélprovisions of section 34-44.1-5

of this chapter, and no claim of ownership is madaction to recover such property is filed on

or before sixty (60) days after the publicatiortlaf notice.

(b) A museum may terminate a loan of property foy property that was loaned to the

museum for an indefinite term if the property hagrin the possession of the museum for at

least five (5) years. Any property on loan to a ewm and whose loan agreement indicates that

such property is on permanent loan to the museuwath Bb considered loaned for an indefinite

term for purposes of this subsection. The propéoty any loan of property that has been

terminated pursuant to this subsection shall benddedonated to the museum.

(c) A museum may terminate a loan of property foy property that was loaned to the

museum for a specified term after the expiratiorswéh specified term, provided the museum

provides notice of such termination in accordanith the provisions of section 34-44.1-5 of this

chapter. The property for any loan of property thas been terminated pursuant to this

subsection shall be deemed donated to the museum.

(d) It shall be the responsibility of the lenderpobperty loaned to a museum to provide

the museum with written notice of any change oflémeler's address, of the lender’s designated

agent, of the designated agent’s address, andafdine of the new owner or lender if there is a

change in the ownership of the property loanetiéaniuseum.

(e) A museum accepting a loan of property shathrimf the lender of such property in

writing of the provisions of this chapter.

34-44.1-3. Property held without a loan agreement. -- (a) Any property in the
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possession of a museum that is not subject toradgeeement shall be deemed to be abandoned

if:

(1) The property is unclaimed and has been in tbssgssion of the museum as

unclaimed property for at least five (5) years;

(2) The museum has given notice, in accordancetivihprovisions of section 34-44.1-5;

and

(3) No claim of ownership is made or action to regosuch property is filed on or before

sixty (60) days after the publication of the notice

(b) Any abandoned property in the possession ofisenm shall become the property of

such museum.

34-44.1-4. M aintenance of records. -- On or after the effective date of this chapterheac

museum shall maintain a record of all property @anl to the museum which shall include, if

known, the name and address of the lender andates that the property is to be on loan to the

museum and a copy of the loan agreement for theepiys The museum shall provide a copy of

the record and the loan agreement to the lendprogferty at the time that the lender makes the

loan of property to the museum. If a museum isfiegtiof a change in ownership of any property

on loan to the museum, the museum shall createvareeord for the property and update the

existing loan agreement and shall provide a writtepy of the new record and the updated loan

agreement to the new owner of the property. A musslall retain all written records regarding

property acquired under this chapter for at least(fL0) years from the date that the museum

acquired title to the property or until dissolutiofithe museum, whichever occurs first.

34-44.1-5. Notice requirements. -- (a) Prior to a museum accepting donated property

pursuant to section 34-44.1-2, or taking ownerstiabandoned property pursuant to section 34-

44.1-3, the museum shall make a reasonable gaoihdeffrt to find the address of the lender and

provide notice that the museum may become the owidre property. The notice shall be sent

by certified mail, return receipt requested, to Hudress of the lender on record with the

museum.

(b) If the museum does not have an address ondédopithe lender of the property, or

the museum does not receive written proof of réagfiphe mailed notice within thirty (30) days

after the date the notice was mailed, notice $f®lbublished for a duration of six (6) months in

the lists of abandoned property advertised by #mwernl treasurer as prescribed in section 33-

21.1-18. The museum shall provide to the geneeasurer the following information to be

included in the notice:

(1) The name and address of the museum and a dmibfgeneral description of the
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unclaimed property, including date of the propentyhe approximate date the property came into

the custody of the museum;

(2) If known, the name and address of the lendgeoard with the museum, if any;

(3) A request that all persons who may have anyvedge of the whereabouts of the

lender provide written notice to the museum;

(4) The name and contact information of the perabrithe museum to be contacted

regarding the property; and

(5) A statement that if no claim of ownership isd®ar action to recover the property is

filed with the museum on or before sixty (60) dégsn the last day that the notice is included in

the unclaimed property publication, the propertslishe deemed donated or abandoned and shall

become the property of the museum.

34-44.1-6. Property vested in museum. -- (a) If a museum receives a timely written

claim of ownership for any property for which netiof donation or abandonment was made,

pursuant to section 34-44.1-5, from the lender exomrd with the museum, or the designated

agent of such lender, the museum shall return tiopepty to the lender or carry out the

disposition of such property as the lender requestdater than sixty (60) days after receipt of

such written claim of ownership, provided the lensleall advise the museum in writing as to the

disposition of such property or how such propesgyta be returned to the lender. Any costs

incurred as a result of returning such propertyher disposition of such property shall be the

responsibility of the lender unless the lender tmdmuseum have mutually agreed to alternate

arrangements.

(b) If a museum receives a written claim of owngrshr any property for which notice

of donation or abandonment was made, pursuantctioee34-44.1-5, from a person other than

the lender on record with the museum, the museuat, stot later than sixty (60) days after

receipt of such written claim of ownership, detereniif such ownership claim is valid. A

claimant shall submit proof of ownership to the pws with such written claim of ownership. If

more than one person submits a written claim of exalmp, the museum may delay its

determination of ownership until the competing rigiare resolved by agreement or legal action.

A museum shall not be obligated to initiate legeticm to resolve competing claims. If the

museum determines that the written claim of ownprghvalid or if the competing claims are

resolved by agreement or judicial action, the mosehall return the property to the claimant

submitting the valid claim of ownership or dispade¢he property as the valid claimant requests.

Any costs incurred as a result of returning thepprty or the disposition of the property shall be

the responsibility of the valid claimant unless tta¢id claimant and the museum have mutually
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agreed to alternate arrangements.

(c) If no written claim of ownership is presentedthe museum on or before sixty (60)

days after the publication of the notice, the propshall be deemed donated or abandoned and

title to the property shall vest in the museum.

(d) Any person who purchases or otherwise acquiegerty from a museum that

obtained the property by donation or abandonmersguaunt to this section and sections 34-44.1-2

and 34-44.1-3, shall acquire good title to suclperty.

34-44.1-7. Application of conservation measures to property on loan to a museum. --

(a) Unless a written loan agreement provides otiserva museum may apply conservation or

protective measures to, or dispose of, undocumeartgokrty or property on loan to the museum

without the lender’s or claimant’s permission omfial notice if immediate action is required to

protect the property on loan or other propertyhe tustody of the museum, or because the

property on loan has become a hazard to the haatthsafety of the public or to the museum’s

staff, and if one of the following applies:

(1) The property poses an immediate risk of harimhéomuseum’s staff or collection or

to the general public, in which case the museum disyose of the property without delay and

shall notify the lender or claimant of the actiakdén within thirty (30) days; or

(2) The museum is unable to contact the lendehatatddress on record for the lender

within three (3) days before the time the museutard@nes action is necessary; or

(3) The lender does not: (i) Respond or agreedactinservation or protective measures

recommended by the museum; and (ii) Does not amable to terminate the loan and take

possession of such property within the time theeuosdetermines that action is necessary.

(b) If a museum applies conservation or protecthneasures to any property on loan to

the museum under this section, unless the writtem lagreement for the property provides

otherwise, the museum shall acquire a lien on flopagrty in an amount equal to the costs

incurred by the museum for any conservation orgmtote measures taken.

(c) The museum shall not be liable for injury tolass of any property that was on loan

to the museum and for which conservation or protecheasures were taken under this section,

if the museum: (1) Had a reasonable belief at ithe the conservation or protective measures

were taken that such measures were necessary teciptbe property or other property in the

possession of the museum, or that the propertyawssard to the health and safety of the public

or museum staff, and (2) Exercised reasonable marthe choice and application of the

conservation and protective measures.

34-44.1-8. Scope. -- (a) The provisions of this chapter shall:
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(1) Not be construed to abrogate the rights andgatibns of a lender, claimant or

museum identified in a written loan agreement, selle requirements of section 34-44.1-2 have

been fulfilled;

(2) Not preclude a museum from availing itself ofyaother means of establishing or

perfecting title to property in the possessionhef Inuseum.

(b) This chapter applies to all property held byrmothe custody of a museum on or after

the effective date of the chapter.

SECTION 2. Section 33-21.1-18 of the General LawGhapter 31-21.1 entitled
"Unclaimed Intangible and Tangible Property" isdi®ramended to read as follows:

33-21.1-18. Notice and publication of lists of abandoned property. -- (a) The

administrator shall place an advertisement, twigear, one not later than March 1 and one not
later than October 15, at least once a week for (@yoconsecutive weeks in a newspaper or
combination of newspapers of general circulatioat treach each county in the state. The
advertisement shall: (1) Not exceed one quartel) @ a newspaper page; and (2) List a phone
number citizens can call to request a written cofpthe unclaimed property publication; and (3)

List a website that provides the information comtgl in the unclaimed property publicatidine

unclaimed property publication shall consist of &) parts.

(b) Part one offhe the unclaimed property publication must be entitledatifés of
Persons Appearing to be Owners of Abandoned Prgpant contain:

(1) The names in alphabetical order and lasiknaddress, if any, of persons listed in
the report and entitled to notice within the state;

(2) A statement that information concerning pineperty and the name and last known
address of the holder may be obtained by any pgmesaessing an interest in the property by
addressing an inquiry to the administrator; and

(3) A statement that if proof of claim is noepented by the owner to the holder and
the owner's right to receive the property is ntakdished to the holder's satisfaction the property
will be placed in the custody of the administragord all further claims must thereafter be
directed to the administrator.

(4) This section is not applicable to sums payaldravelers checks, money orders,

and other written instruments presumed abandonddrigection 33-21.1-4 or museum property

subject to chapter 34-44.1.

(c)(1) Part two (2) of the unclaimed property poation must be entitled "Names of

Persons Appearing to be Owners of Abandoned Museroperty" and contain the following

information that a museum, as defined in chaptet84, has provided to the administrator:
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() The name and address of the museum and brigfgemeral description of the

unclaimed property, including the approximate dhie property came into the custody of the

museum;

(i) If known, the name and address of the lenderezord with the museum;

(i) A request that all persons who may have angwdedge of the whereabouts of the

lender provide written notice to the museum;

(iv) The name, and contact information of the persd the museum to be contacted

regarding the property; and

(v) Language providing that if a written assertadrtitle is not presented by the lender to

the museum within sixty (60) days from the last tlzat the notice is included in the unclaimed

property publication, the property shall be constdeabandoned and donated and shall become

the property of the museum.

(2) After notice has been posted in part two (2)hef unclaimed property publication for

six (6) months, the administrator shall providewnting to each museum confirmation of the

dates that the properties were included in theaimeld property publication.

(3) The administrator shall have the authority $tablish procedures to implement the

provisions of this subsection (c); provided howevteat at no time shall any property be placed

in the custody of the administrator and providedhfer that the administrator shall have no

authority to determine any claim of ownership. @Hims shall be directed to the museum that

has custody of the property and any claim of owmprshall be determined in accordance with

the provisions of chapter 34-44.1. The administrtabmd the administrator's employees and

agents, shall not be liable for any actions takecarrying out the requirements of this subsection

(©).

{e) (d) The administrator is not required to publish ia tinclaimed property publication

any items of less than fifty dollars ($50.00) uslése administrator considers their publication to

be in the public interestr a museum's requests that an item be publishédeinunclaimed

property publication
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO PROPERTY -- THE RHODE ISLAND MUSEUM PREERTY ACT

*%k%k

This act would create a procedure for museums solve ownership of unclaimed
property on loan to a museum, and undocumentecefdsom the possession of a museum.

This act would take effect upon passage.
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