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2013 -- S 0558

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO FOOD AND DRUGS -- THE EDWARD O. HAWKIN&ND THOMAS C.
SLATER MEDICAL MARIJUANA ACT

Introduced By:Senator Maryellen Goodwin

Date IntroducedFebruary 28, 2013

Referred ToSenate Judiciary

(Attorney General)

It is enacted by the General Assembly as follows:

SECTION 1. Chapter 21-28.6 of the General Lawgledtl'The Edward O. Hawkins and
Thomas C. Slater Medical Marijuana Act" is hereloyeaded by adding thereto the following
sections:

21-28.6-14. Certificate for the cultivation of medical marijuana. -- (a) Any

cardholder, who is not a compassion center caréhotdust receive a cultivation certificate from

the department to cultivate marijuana.

(b) A cardholder may apply for a cultivation cadite to cultivate medical marijuana for

themselves or their patients. A cardholder may inbht@ more than one cultivation certificate,

which certificate may be issued for cultivationdocur in no_ more than one single location,

which shall be either the cardholder's primary desce, or other property owned by the

cardholder. Only one cultivation certificate mayibsued for a given location, absent proof that

more than one cardholder currently resides atdbation. Multiple cultivation certificates may

not be issued for non-residential locations.

(c) A cardholder shall provide the following in erdto be considered for a cultivation

certificate:

(1) An appropriate non-refundable application fee;

(2) A description of the single indoor location tttslall be used in the cultivation of

medical marijuana;
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(3) A written plan that ensures that the medicatijor@na cultivation shall not be visible

from the street or other public areas;

(4) A description of any device or series of desitigat may be used to provide security

and proof of the secure grounds;

(5) Documentation from the municipality where theg&e location is located that the

location and the cultivation is in compliance withy applicable state or municipal housing and

zoning codes; and

(6) A written acknowledgement of the limitations tife right to use and possess

marijuana for medical purposes in Rhode Island.

(d) Such certificate shall expire within one ye&issuance. A cardholder who has been

issued a cultivation certificate shall apply fonegval of their certificate no less than thirty (30)

days prior to the expiration of the certificate bubmitting a renewal application to the

department. A renewal application must include & dad updated information as required in

subsection (c).

(e) A certificate shall expire at 11:59 p.m. on thay indicated on the certificate as the

expiration date, unless the certificate was reneateth earlier date, suspended or revoked.

(f) The cardholder shall maintain the certificat®minently at the cultivation location

and be able to produce the certificate immediatedpn request by the department or law

enforcement.

(g) Any violation of any provision of this chapteay result in the immediate revocation

of the cultivation certificate.

(h) Cardholders who have been granted a cultivatiertificate shall not collectively

cultivate with any other cardholders who have bissued a cultivation certificate unless there is

evidence that they reside at the same location.

21-28.6-15. Application fees. -- Any application fee for patient cardholders, caveni

cardholders and cultivation certificates shall ke#ained by the department for adequate

requlation of this program.

SECTION 2. Sections 21-28.6-2, 21-28.6-3, 21-28.@%428.6-5, 21-28.6-6, 21-28.6-8
and 21-28.6-9 of the General Laws in Chapter 26-2ftitled "The Edward O. Hawkins and
Thomas C. Slater Medical Marijuana Act" are heratnended to read as follows:

21-28.6-2. L egidativefindings. -- The general assembly finds and declares that:

(1) Modern medical research has discovered beaktises for marijuana in treating or
alleviating pain, nausea and other symptoms adedciavith certain debilitating medical

conditions, as found by the National Academy okSces' Institute of Medicine in March 1999.
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(2) According to the U.S. Sentencing Commissiord ghe Federal Bureau of
Investigation, ninety-nine (99) out of every onentred (100) marijuana arrests in the United
States are made under state law, rather than fedieral law. Consequently, changing state law
will have the practical effect of protecting fronrest the vast majority of seriously ill people
who have a medical need to use marijuana.

(3) Although federal law currently prohibits angeuof marijuana, the laws of Alaska,
California, Colorado, Hawaii, Maine, Montana, Nesadregon, Vermont, and Washington
permit the medical use and cultivation of marijuaRhode Island joins in this effort for the
health and welfare of its citizens.

(4) States are not required to enforce federal dayprosecute people for engaging in
activities prohibited by federal law. Thereforepgaiance with this chapter does not put the state
of Rhode Island in violation of federal law.

(5) State law should make a distinction between ritedical and nonmedical use of
marijuana. Hence, the purpose of this chapter ipratect patients with debilitating medical
conditions, and their physicians and primary cae, from arrest and prosecution, criminal and
other penalties, and property forfeiture if suctigrds engage in the medical use of marijuana.

(6) The general assembly enacts this chapter gotsio its police power to enact
legislation for the protection of the health of di¢izens, as reserved to the state in the Tenth
Amendment of the United States Constitution.

(7) It is in the state's interests of public safaivblic welfare and the integrity of the

medical marijuana program to ensure that the psgseand cultivation of marijuana for the sole

purpose of medical use for alleviating symptomsseduby debilitating medical conditions is

adequately requlated.

21-28.6-3. Definitions. -- For the purposes of this chapter:

(1) "Cardholder" means a qualifying patieot, a primary caregiverer—a—principal

enterho has reqistered

with the department and hbeen issued and possesses a valid registry idetith card.

(2)(i) "Compassion center" means a not-for-profit corponasubject to the provisions
of chapter 7-6, and registered under section 28-28.that acquires, possesses, cultivates,
manufactures, delivers, transfers, transports, Imgmr dispenses marijuana, and/or related

supplies and educational materials régistered—gualifying—patienigatient cardholder'and/or

their registeregrimary-caregivergaregiver cardholdersho have designated it as one of their

primary caregivers.

(i) Compassion center cardholder" means a primn@ffacer, board member, employee,
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volunteer, or agent of a compassion center whadwistered with the department and has been

issued and possesses a valid reqistry identificatoe.

(3) "Cultivation certificate" means a certificassued by the department that allows that

the cardholder to cultivate medical marijuana pansuo this chapter.

3)(4) "Debilitating medical condition" means:

(i) Cancer, glaucoma, positive status for humamimodeficiency virus, acquired
immune deficiency syndrome, Hepatitis C, or thatireent of these conditions;

(ii) A chronic or debilitating disease or medicaindition or its treatment that produces
one or more of the following: cachexia or wastiygdrome; severe, debilitating, chronic pain;
severe nausea; seizures, including but not limitedhose characteristic of epilepsy; or severe
and persistent muscle spasms, including but noiteimto, those characteristic of multiple
sclerosis or Crohn's disease; or agitation of Atlnee's Disease; or

(i) Any other medical condition or its treatmeapproved by the department, as
provided for in section 21-28.6-5.

{4)(5) "Department" means the Rhode Island departmertiealth or its successor
agency.

£5)(6) "Marijuana" has the meaning given that term irtisac21-28-1.02(26).

6)(7) "Mature marijuana plant" means a marijuana plamttvhas flowers or buds that
are readily observable by an unaided visual exatmima

£H(8) "Medical use" means the acquisition, possessiahivation, manufacture, use,

delivery, transfer, or transportation of marijuagparaphernalia relating to the consumption of

marijuana to alleviate eegistered—gqualifying—patientatient cardholder'debilitating medical

condition or symptoms associated with the medioatdion.

£8)(9) "Practitioner" means a person who is licensed \aiithority to prescribe drugs
pursuant to chapter 37 of title 5 or a physiciaerised with authority to prescribe drugs in
Massachusetts or Connecticut.

£9)(10) "Primary caregiver" means either a natural pergba is at least twenty-one (21)
years old or a compassion center. A natural pepsonary caregiver may assist no more than
five (5) qualifying patients with their medical usemarijuana.

£0)(11) "Qualifying patient" means a person who has baagndsed by a practitioner
as having a debilitating medical condition and issident of Rhode Island.

+1)(12) "Registry identification card" means a documentie by the department that
identifies a person as a registered qualifying gpaiti a registered primary caregiver, or a

registered principal officer, board member, empiyymlunteer, or agent of a compassion center.
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42)(13) "Seedling" means a marijuana plant with no obdaevlowers or buds.

43)(14) "Unusable marijuana” means marijuana seeds, stadledllings, and unusable
roots.

44)(15) "Usable marijuana" means the dried leaves andeilswf the marijuana plant,
and any mixture or preparation thereof, but dodsimdude the seeds, stalks, and roots of the
plant.

15)(16) "Written certification" means the qualifying patts medical records, and a
statement signed by a practitioner, stating thathim practitioner's professional opinion the
potential benefits of the medical use of marijuamald likely outweigh the health risks for the
qualifying patient. A written certification shallebmade only in the course of a bona fide
practitioner-patient relationship after the praotier has completed a full assessment of the
qualifying patient's medical history. The writteertification shall specify the qualifying patient's

debilitating medical condition or conditions.

21-28.6-4. Protections for the medical use of marijuana. -- (a) A gualifying patient
cardholderwho has in his or her possession a registry iflemtion card shall not be subject to
arrest, prosecution, or penalty in any manner,emiatl any right or privilege, including but not
limited to, civil penalty or disciplinary action bg business or occupational or professional
licensing board or bureau, for the medical use afijolana; provided, that thealifying patient
cardholderpatient possesses an amount of marijuana that nimtesxceedwelve(12}-mature

maribanaplants-and-two-dwmnehalf(2.5)five (5) ounces of usable marijuaraid-plants-shall
be-stored-inan-ndoerfacilitif the patient cardholder has been issued a ctiltivaertificate as

provided in section 21-28.6-14, the patient cardbomay possess up to six (6) mature marijuana

plants.
(b) A registered-gualifyingatientcardholdeywho has in his or her possession a registry

identification card, shall not be subject to arresbsecution, or penalty in any manner, or denied
any right or privilege, including but not limitea,tcivil penalty or disciplinary action by a
business or occupational or professional licendwgrd or bureau, for selling, giving, or
distributing marijuana of the type and in an amauwitto exceed that set forth in subsection (a)
above, that he or she has cultivatedmanufacturedoursuant to this chapter, toragistered
compassion centeardholder

(c) No school, employer or landlord may refuseneoll, employ or lease to or otherwise

penalize a person solely for his or her status@s@holderProvided, however, due to the safety

and welfare concern for other tenants, the propamy the public, as a whole, a landlord may

have the discretion not to lease or continue tetlema cardholder who cultivates marijuana in
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the leased premises.

(d) A primary caregivercardholder who has in his or her possession, a registry
identification card shall not be subject to arrgstsecution, or penalty in any manner, or denied
any right or privilege, including but not limitea,tcivil penalty or disciplinary action by a
business or occupational or professional licensingrd or bureau, for assistinggasatifying
patientcardholderto whom he or she is connected through the depattsnregistration process

with the medical use of marijuana; provided, tlingt primary caregivecardholderpossesses an

amount of marijuana which does not excéedive {12} mature-marijuana—plants—and-twe and

enehali(2:5)five (5) ounces of usable marijuana for eaglalifying patientcardholderto whom

he or she is connected through the departmentsnagn process.

If the primary caregiver cardholder has been issuedltivation certificate as provided in

section 21-28.6-14, they may possess up to sixn@ure marijuana plants for each patient

cardholder to whom he or she is connected throhgldépartment's registration process, subject

to the possession limits in subsection 21-28.6-4(n)

(e) Regi ientsA cardholdershall

be allowed to possess a reasonable amount of ueusabjuana, including up tevehwe{12)six

(6) seedlingsif the cardholder has been issued a cultivatiotifmzte as provided in section 21-

28.6-14which shall not be counted toward the limits irs thection.

() There shall exist a presumption thatgealifying—patient—er—primary—caregiver
cardholderis engaged in the medical use of marijuana if gaelfying—patient-oer—primary
caregivercardholder

(1) Is in possession of a registry identificateard; and

(2) Is in possession of an amount of marijuanadbas not exceed the amount permitted
under this chapter. Such presumption may be rebuite evidence that conduct related to
marijuana was not for the purpose of alleviating tfualifying patient's debilitating medical
condition or symptoms associated with the medioatdion.

(9) A primary caregivecardholdemmay receive reimbursement for costs associated wit

assisting aregistered—gualifying—patient'patient cardholder'snedical use of marijuana.

Compensation shall not constitute sale of contadigbstances.

(h) A natural persoregistered-aa primary caregivecardholderwho has in his or her
possession a registry identification card shall motsubject to arrest, prosecution, or penalty in
any manner, or denied any right or privilege, idahg, but not limited to, civil penalty or
disciplinary action by a business or occupatiomapmfessional licensing board or bureau, for

selling, giving, or distributing marijuana, of thge and in an amount not to exceed that set forth
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in subsection (d) above, taegistereccompassion centeardholdeiif:

(1) Theregisterednatural person primary caregivesirdholdercultivated the marijuana
pursuant to this chapter, not to exceed the liofifzaragraph (d) above; and

(2) Eachgualified patientcardholderthe caregivecardholdelis connected with through
the department's registration process has beendpan adequate amount of the marijuana to
meet his or her medical needs, not to exceedtitslbf subsection (a) above.

(i) A practitioner shall not be subject to arrgssecution, or penalty in any manner, or
denied any right or privilege, including, but nimhited to, civil penalty or disciplinary action by
the Rhode Island Board of Medical Licensure andcipisye or by any other business or
occupational or professional licensing board orhursolely for providing written certifications
or for otherwise stating that, in the practitioagrtofessional opinion, the potential benefitshef t
medical marijuana would likely outweigh the healttks for a patient.

() Any interest in or right to property that i@mgsessed, owned, or used in connection
with the medical use of marijuana, or acts incidetd such use, shall not be forfeited.

(k) No person shall be subject to arrest or praisee for constructive possession,
conspiracy, aiding and abetting, being an accessorgny other offense for simply being in the
presence or vicinity of the medical use of maripieas permitted under this chapter or for
assisting aegistered-gualifyingatientcardholdemwith using or administering marijuana.

() A practitioner nurse or pharmacist shall na $&ubject to arrest, prosecution or
penalty in any manner, or denied any right or pege, including, but not limited to, civil penalty
or disciplinary action by a business or occupafiamraprofessional licensing board or bureau
solely for discussing the benefits or health risksnedical marijuana or its interaction with other
substances with a patient.

(m) A registry identification card, or its equiealk, issued under the laws of another
state, U.S. territory, or the District of Columbia permit the medical use of marijuana by a
patient with a debilitating medical condition, orpgermit a person to assist with the medical use
of marijuana by a patient with a debilitating medicondition, shall have the same force and
effect as a registry identification card issuedhmsy department.

(n) Notwithstanding the provisions of subsectidir28.6-4(d) or subsection 21-28.6-
4(e), noprimary caregivercardholderother than a compassion center shall possess amnarmof

marijuana in excess éfventy-four{24)-marijdanaplants-and-five-(Bn (10)ounces of usable
marijuana forgualifying-patentspatient cardholder®o whom he or she is connected through the

department's registration proceds.the primary caregiver cardholder has been issaed

cultivation certificate as provided in section 28.€14, they may possess no more than up to
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twelve (12) mature marijuana plants, for patientdbalders to whom he or she is connected

through the department's reqistration process.

ivercardholdemmay give
marijuana to anotheregisteredgualifying—patient-orregistered-primarny-—earegicardholderto
whom they are not connected by the department'sstregon process, provided that no
consideration is paid for the marijuana, and thatrecipient does not exceed the limits specified
in section 21-28.6-4.

(p) For the purposes of medical care, includingaartransplants, @gistered-gualifying

patient'gpatient cardholder'authorized use of marijuana shall be considerectjuivalent of the

authorized use of any other medication used atdihection of a physician, and shall not
constitute the use of an illicit substance.

21-28.6-5. Department to issue regulations. -- (a) Not later than ninety (90) days after

the effective date of this chapter, the departnsvall promulgate regulations governing the
manner in which it shall consider petitions frore fublic to add debilitating medical conditions
to those included in this chapter. In considerimghs petitions, the department shall include
public notice of, and an opportunity to commentaimpublic hearing, upon such petitions. The
department shall, after hearing, approve or demh getitions within one hundred eighty (180)
days of submission. The approval or denial of sacpetition shall be considered a final
department action, subject to judicial review. sdigtion and venue for judicial review are vested
in the superior court. The denial of a petitionlshat disqualify qualifying patients with that
condition, if they have a debilitating medical cidiwh as defined in subdivisio®t-28-6-3(3)-21-
28.6-3(4) The denial of a petition shall not prevent a persvith the denied condition from
raising an affirmative defense.

(b) Not later than ninety (90) days after the etffee date of this chapter, the department
shall promulgate regulations governing the mannavhiich it shall consider applications for and
renewals of registry identification cards for gfalig patients and primary caregivers. The
department's regulations shall establish applinagaod renewal fees that generate revenues
sufficient to offset all expenses of implementingl aadministering this chapter. The department
may vary the application and renewal fees alongjding scale that accounts for a qualifying
patient's or caregiver's income. The department awpept donations from private sources in
order to reduce the application and renewal fees.

21-28.6-6. Administration of regulations. -- (a) The department shall issue registry

identification cards to qualifying patients who mibthe following, in accordance with the

department's regulations:
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(1) Written certification as defined sBeetion-2128.6-3(14) subsection 21-28.6-3(16¥

this chapter;

(2) Application or renewal fee;

(3) Name, address, and date of birth of the qyiatif patient; provided, however, that if
the patient is homeless, no address is required,

(4) Name, address, and telephone number of théyiug patient's practitioner; and

(5) Name, address, and date of birth of each pyiroaregiver of the qualifying patient,
if any.

(b) The department shall not issue a registrytifieation card to a qualifying patient
under the age of eighteen (18) unless:

(1) The qualifying patient's practitioner has exped the potential risks and benefits of
the medical use of marijuana to the qualifying gattiand to a parent, guardian or person having
legal custody of the qualifying patient; and

(2) A parent, guardian or person having legalaiystonsents in writing to:

() Allow the qualifying patient's medical usemfrijuana;

(ii) Serve as one of the qualifying patient's @igncaregivers; and

(i) Control the acquisition of the marijuana,etldosage, and the frequency of the
medical use of marijuana by the qualifying patient.

(c) The department shall verify the informatiomtoned in an application or renewal
submitted pursuant to this section, and shall ampar deny an application or renewal within
fifteen (15) days of receiving it. The departmergtyndeny an application or renewal only if the
applicant did not provide the information requiggarsuant to this section, or if the department
determines that the information provided was feddif Rejection of an application or renewal is
considered a final department action, subject dicjal review. Jurisdiction and venue for
judicial review are vested in the superior court.

(d) The department shall issue a registry idamaifon card to each primary caregiver, if

any, who is named in a qualifying patient's appdogeplication, up to a maximum of two (2)

primary caregivers per qualifying patieAtperson-may-not-serve-as-a-priman/caregiveribhe
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(1) The primary caregiver applicant shall applyhe bureau of criminal identification of

the department of attorney general, state polideaal police department for a national criminal

records check that shall include fingerprints sutadi to the Federal Bureau of Investigation.

Upon the discovery of any disqualifying informatias defined in subdivision 21-28.6-6(d)(4),

and in accordance with the rules promulgated byitextor, the bureau of criminal identification

of the department of attorney general, state palicéhe local police department shall inform the

applicant, in writing, of the nature of the disdfyahg information; and, without disclosing the

nature of the disqualifying information, shall rigtihe department, in writing, that disqualifying

information has been discovered.

(2) In those situations in which no disqualifyimfarmation has been found, the bureau

of criminal identification of the department of atiey general, state police or the local police

shall inform the applicant and the department, iiing, of this fact.

(3) The department shall maintain on file evidetizg a criminal records check has been

initiated on all applicants seeking a primary careqreqistry identification card and the results

of the checks.

(4) Information produced by a criminal records dhpertaining to a conviction for any

felony offense under chapter 21-28 ("Rhode Islamahtf®lled Substances Act") or a similar

offense from any other jurisdiction shall resultanletter to the applicant and the department

disqualifying the applicant. If disqualifying infm@ation has been found, the department may use

their discretion to issue a primary caregiver cdrdhe applicant’s connected patient is an

immediate family member and the card is restritbetthat patient only.

(5) The primary caregiver applicant shall be resjiaa for any expense associated with

the national criminal records check.

(6) For purposes of this section “"conviction" meairs addition to judgments of

conviction entered by a court subsequent to arfiopdif guilty or a plea of quilty, those instances

where the defendant has entered a plea of nolcecdete and has received a sentence of

probation and those instances where a defendargritased into a deferred sentence agreement

with the attorney general.

(e) The department shall issue registry identifica cards within five (5) days of
approving an application or renewal, which shapiextwo (2) years after the date of issuance.
Registry identification cards shall contain:

(1) The date of issuance and expiration dateefehistry identification card;

(2) A random registry identification number; and
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(3) A photograph; and

(4) Any additional information as required by rigion or the department.

(f) Persons issued registry identification catuslishe subject to the following:

patient
cardholder shall notify the department of any change in tpealifying—patientspatient

cardholder'sname, address, or primary caregiver; ghiégualifying-patienhe or sheceases to
have his or her debilitating medical condition,hitten (10) days of such change.

(2) A registered-gualifyyingatientcardholdemwho fails to notify the department of any
of these changes is responsible for a civil infoactpunishable by a fine of no more than one

hundred fifty dollars ($150). If thesersenpatient cardholdeihas ceased to suffer from a

debilitating medical condition, the card shall bsehed null and void and the person shall be
liable for any other penalties that may apply t® plerson's nonmedical use of marijuana.

(3) A

velunteeror-agent-of-a-compassion-centgegiver cardholder or compassion center cardholde

shall notify the department of any change in hisi@r name or address within ten (10) days of

such change. p+i

of-a—compassion-centearegiver cardholder or compassion center cardhetie fails to notify

the department of any of these changes is resperisita civil infraction, punishable by a fine of
no more than one hundred fifty dollars ($150).

(4) When agualifying patientcardholderor primary caregivecardholdernotifies the
department of any changes listed in this subsectims department shall issue thegistered
gualifying patientcardholderand each primary caregiveardholdera new registry identification
card within ten (10) days of receiving the updatefdrmation and a ten dollar ($10.00) fee.

When aprinei

cardholdemotifies the department of any changes listedhis subsection, the department shall
issue the cardholder a new registry identificateamd within ten (10) days of receiving the
updated information and a ten dollar ($10.00) fee.

(5) When a

patient

cardholderchanges his or her primary caregiver, the departsieall notify the primary caregiver

cardholderwithin ten (10) days. The primameregiverscaregiver cardholder'protections as

provided in this chapter as to that patient shaplire ten (10) days after notification by the
department.

If the primary caregiver cardholder is connect to ather patient cardholders in the

program, he or she must return his or her reqgidagtification card to the department.
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(6) If a cardholder loses his or her registry tifaration card, he or she shall notify the
department and submit a ten dollar ($10.00) fediwiten (10) days of losing the card. Within
five (5) days, the department shall issue a nevistrggidentification card with new random
identification number.

(7) If a cardholder willfully violates any prova of this chapter as determined by the
department, his or her registry identification caray be revoked.

(g) Possession of, or application for, a registigntification card shall not constitute
probable cause or reasonable suspicion, nor shmdluised to support the search of the person or
property of the person possessing or applying Hier registry identification card, or otherwise
subject the person or property of the person tpdason by any governmental agency.

(h)(1) Applications and supporting information mitied by qualifying patients,
including information regarding their primary cameggs and practitioners, are confidential and
protected under the federal Health Insurance Piityadind Accountability Act of 1996, and shall
be exempt from the provisions of the RIGL chap&#23t seq. the Rhode Island access to public
records act and not subject to disclosure, exaeptuthorized employees of the department as

necessary to perform official duties of the deparitand pursuant to subsection (i)

(2) The application for qualifying patient's regysidentification card shall include a
guestion asking whether the patient would likedbpartment to notify him or her of any clinical
studies about marijuana's risk or efficacy. Theadpent shall inform those patients who answer
in the affirmative of any such studies it is n&ttfiof, that will be conducted in Rhode Island. The
department may also notify those patients of médicalies conducted outside of Rhode Island.

(3) The department shall maintain a confidentiat bf the persons to whom the
department has issued registry identification catddividual names and other identifying
information on the list shall be confidential, exgnrom the provisions of Rhode Island Access
to Public Information, chapter 2 of title 38, andt subject to disclosure, except to authorized
employees of the department as necessary to pedfbicial duties of the department.

(i) Notwithstanding subsection (h), thé&e department shallerify-to-law-enforcment

identification—numbemaintain a twenty-four (24) hour automated verifima system for law

enforcement personnel to verify the validity of @adholder by confirming a random registry

number, name or address

() It shall be a crime, punishable by up to onmdred eighty (180) days in jail and a
one thousand dollar ($1,000) fine, for any perdacluding an employee or official of the

department or another state agency or local govemimto breach the confidentiality of
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information obtained pursuant to this chapter. Nibtstanding this provision, the department
employees may notify law enforcement about faldibe fraudulent information submitted to the
department.

(k) On or before January 1 of each odd numberad, yiee department shall report to the
House Committee on Health, Education and Welfarktarthe Senate Committee on Health and
Human Services on the use of marijuana for symptdief. The report shall provide:

(1) The number of applications for registry idéaétion cards, the number of qualifying
patients and primary caregivers approved, the eaifithe debilitating medical conditions of the
qualifying patients, the number of registry idepation cards revoked, and the number of
practitioners providing written certification fouglifying patients;

(2) An evaluation of the costs permitting the wudemarijuana for symptom relief,
including any costs to law enforcement agenciescasts of any litigation;

(3) Statistics regarding the number of marijuaglated prosecutions against registered
patients and caregivers, and an analysis of tte talerlying those prosecutions;

(4) Statistics regarding the number of prosecstiagainst physicians for violations of
this chapter; and

(5) Whether the United States Food and Drug Adstiaiion has altered its position
regarding the use of marijuana for medical purpasdsas approved alternative delivery systems
for marijuana.

21-28.6-8. Affirmative defense and dismissal. -- (a) Except as provided in section 21-

28.6-7, a—person—-and-a-person'sprimary—caregiver—it angualifying patientmay assert the

medical purpose for using marijuana as a defensmyoprosecution involving marijuana, and
such defense shall be presumed valid where themrsgdshows that:

(1) The qualifying patient's practitioner has eththat, in the practitioner's professional
opinion, after having completed a full assessmdnhe person's medical history and current
medical condition made in the course of a bona ffidetitioner-patient relationship, the potential
benefits of using marijuana for medical purposesildidikely outweigh the health risks for the
qualifying patient; and

(2) Thepe

y qualifying
patient wasin possession of a quantity of marijuana that waismore than what is permitted
under this chapter to ensure the uninterruptedlahiily of marijuana for the purpose of
alleviating the person's medical condition or syonm associated with the medical condition.
(b) A person may assert the medical purpose fimgusarijuana in a motion to dismiss,

and the charges shall be dismissed following adestiary hearing where the defendant shows
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the elements listed in subsection (a) of this sacti

(c) Any interest in or right to property that wagssessed, owned, or used in connection

with apersen'qqualifying patient'suse of marijuana for medical purposes shall ndoteited if

the persen—or—the person's—primary—ecaregigralifying patient demonstrates th@ersen's

gualifying patient'snedical purpose for using marijuana pursuantiggéction.

21-28.6-9. Enfor cement. -- (@) If the department fails to adopt regulatiomsniplement

this chapter within one hundred twenty (120) dalythe effective date of this act, a qualifying
patient may commence an action in a court of coemggtirisdiction to compel the department to
perform the actions mandated pursuant to the pomasof this chapter.

(b) If the department fails to issue a valid ragisdentification card in response to a
valid application submitted pursuant to this chaptithin thirty-five (35) days of its submission,
the registry identification card shall be deemeanggd and a copy of the registry identification
application shall be deemed valid registry idecifion card.

(c) The department shall revoke and shall not ueigbe reqistry identification card of

any cardholder who is convicted of, placed on ptiobawhose case is filed pursuant to section

12-10-12 where the defendant pleads nolo contendenghose case is deferred pursuant to

section 12-19-19 where the defendant pleads noidendere for any felony offense under

chapter 21-28 ("Rhode Island Controlled Substares®) or a similar offense from any other

jurisdiction.

(d) If a cardholder exceeds the possessions lisetsforth in section 21-28.6-4 or

cultivates marijuana without a cultivation certiffte, he or she shall be subject to arrest and

prosecution under chapter 21-28 ("Rhode Island i©tdetl Substances Act").

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS -- THE EDWARD O. HAWKIN&ND THOMAS C.
SLATER MEDICAL MARIJUANA ACT

*%k*k

This act would make various changes to the medieaijuana act.

This act would take effect upon passage.
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