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2013 -- S 0261

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO HEALTH AND SAFETY

Introduced By:Senators Ruggerio, Sosnowski, Lombardo, WalasidhCool Rumsey

Date IntroducedFebruary 12, 2013

Referred ToSenate Environment & Agriculture

It is enacted by the General Assembly as follows:
SECTION 1. Title 23 of the General Laws entitledEALTH AND SAFETY" is hereby
amended by adding thereto the following chapter:
CHAPTER 88

RESPONSIBLE RECYCLING, REUSE AND DISPOSAL OF MATTRBEBES

23-88-1. Purpose. the purposes of this chapter are:

(1) To establish a manufacturer financed systenthfercollection, recycling, and reuse

for discarded mattresses in Rhode Island.

(2) To develop a comprehensive strategy, with thetigpation of state agencies,

producers, retailers, and consumers for waste ptieweand reduction of discarded mattresses in

the state, which addresses the collection, reaycind reuse of mattresses in a safe and

environmentally sound manner;

(3) To promote the development of infrastructunetii@ reuse and recycling of discarded

mattresses;

(4) To minimize costs incurred by Rhode Island mipdlities to collect, dispose of, or

recycle mattresses discarded by residents;

(5) To eliminate waste generated in the state filmendisposal of discarded mattresses

from landfill and other forms of disposal; and

(6) To encourage the design of products that ase texic, more durable and more

recyclable.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

23-88-2. Findings. T he general assembly hereby finds and declares that

(1) Itis in the best interest of this state fopwpders of mattresses sold in Rhode Island to

take responsibility for reducing the environmerstafl health impacts of a mattress over its life

cycle, from design to management after the endrofiiress’s useful life;

(2) It is in the best interest of this state toedetine a process for minimizing costs

incurred by Rhode Island’s cities and towns forrit@nagement of discarded mattresses.

(3) It is in the best interest of this state totiilnge a mattress stewardship system to

encourage the design and manufacture of mattreébsdésare more resource-efficient, more

recyclable and less toxic; and

(4) It is in the best interest of this state foogucers to finance and manage programs

within a statewide product stewardship system seates urban and rural areas in Rhode Island

and provides free, convenient opportunities for chlbection, transportation, recovery and safe

management of discarded products.

23-88-3. Definitions. —As used in this chapter, tHellowing words shall, unless the

context clearly requires otherwise, have the follmymeanings:

(1) “Brand” means a name, symbol, word or mark thtitibutes a mattress to the

producer of such mattress;

(2) “Covered entity” means any person in the stath a discarded mattress as set forth

in this chapter;

(3) “Department” means the Rhode Island departmEahvironmental management;

(4) “Director” means the director of the Rhode tgladepartment of environmental

management or his or her designee;

(5) "Discarded mattress" means any mattress thaingumer intends to discard, has

discarded or that is abandoned;

(6) "Energy recovery" means the process by whidhornla portion of solid waste

materials are processed or combusted in ordeilipeuthe heat content or other forms of energy

derived from such solid waste materials;

(7) "Foundation" means any ticking-covered struettimat is used to support a mattress

and that is composed of one or more of the follgwik constructed frame, foam or a box spring.

"Foundation" does not include any bed frame or lnagde of wood, metal or other material that

rests upon the floor and that serves as a bracerf@ttress;

(8) "Mattress" means any resilient material or coration of materials that is enclosed

by ticking, used alone or in combination with otpbeoducts, and that is intended for or promoted

for sleeping upon. "Mattress" includes any fourmtatand any renovation. "Mattress" does not
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include any mattress pad, mattress topper, sledggggpillow, car bed, carriage, basket, dressing

table, stroller, playpen, infant carrier, loungel perib bumper, liquid and gaseous filled ticking

including any water bed and air mattress that dwdscontain upholstery material between the

ticking and the mattress core, and upholsteredittum that does not otherwise contain a

detachable mattress;

(9) "Mattress core" means the main support systkai is present in a mattress,

including, but not limited to, springs, foam, alatder, water bladder or resilient filling;

(10) "Mattress recycling council”_or "council" mesarthe organization created by

producers to design, submit and implement the psststewardship program described in section

2 of this chapter;

(11) "Mattress stewardship fee" means the amoudeddo the purchase price of a

mattress sold in this state that is necessary w@rcthe cost of collecting, transporting and

processing discarded mattresses by the counciianr$o the mattress stewardship program;

(12) "Mattress stewardship program" or "program'"an® the state-wide program

described in section 2 of this chapter and impldésgpursuant to the mattress stewardship plan;

(13) "Mattress topper" means any item that conta@sslient filling, with or without

ticking, that is intended to be used with or on éd@a mattress;

(14) "Performance goal' means a metric proposethbycouncil and approved by the

commissioner, to measure, on an annual basis, ¢hiermance of the mattress stewardship

program, taking into consideration technical andneenic feasibilities, in achieving continuous,

meaningful improvement in improving the rate of treds recycling in the state and any other

specified goal of the program;

(15) “Performance goal” mean a metric established producer to the department of

environmental management to _measure, on _an anrasi$, hthe performance of a product

stewardship program in addressing recycling, ressaée disposal, environmental impacts or

health impacts related to a product;

(16) “Person” means an individual, trust, firm, nbistock company, corporation

(including government corporation), partnershipsoasation, the federal government or any

agency or subdivision thereof, a state, municipaliommission, political subdivision of the

state, or any interstate body;

(17) "Producer" means any person who manufacturesnmvates a mattress that is sold,

offered for sale or distributed in the state untle® manufacturer's own name or brand.

"Producer" includes:

(i) The owner of a trademark or brand under whichadtress is sold, offered for sale or

LC01103 - Page 3 of 10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

distributed in this state, whether or not suchdmdrk or brand is registered in this state; and

(i) Any person who imports a mattress into the t8aiStates that is sold or offered for

sale in this state and that is manufactured orvaeo by a person who does not have a presence

in the United States;

(18) "Recycling" means any process in which disedrohattresses, components and by-

products may lose their original identity or form #hey are transformed into new, usable or

marketable materials. "Recycling" does not inclehergy recovery or energy generation by

means of combusting discarded products, comporardsby-products with or without other

waste products;

(19) "Renovate" or "renovation" means altering datraas for the purpose of resale and

includes any one, or a combination of, the follagvifReplacing the ticking or filling, adding

additional filling, rebuilding a mattress, or reglag components with new or recycled materials.

"Renovate" or "renovation" does not include theStripping of a mattress of its ticking or filling

without adding new material; (ii) Sanitization deslization of a mattress without otherwise

altering the mattress, or (iii) Altering of a mais by a renovator when a person retains the

altered mattress for personal use, in accordantte regulations of the department of consumer

protection;

(20) "Renovator" means a person who renovates rdisdanattresses for the purpose of

reselling such mattresses in a retail store;

(21) "Retailer" means any person who sells magiessthis state or offers mattresses in

this state to a consumer through any means, inajdiut not limited to, remote offerings such as

sales outlets, catalogs or the Internet;

(22) “Reuse” means the return of a product intoeb@nomic stream for use in the same

kind of application as originally intended, with@thange in the product’s form or function;

(23) "Sanitization" means the direct applicationchémicals to a mattress to kill human

disease-causing pathogens;

(24) "Sale" means the transfer of title of a matrér consideration, including through

the use of a sales outlet, catalog, internet welosisimilar electronic means;

(25) "Sterilization" means the mitigation of anyleterious substances or organisms

including human disease-causing pathogens, furdjirssects from a mattress or filling material

using a process approved by the department;

(26) "Ticking" means the outermost layer of fabwicmaterial of a mattress. "Ticking"

does not include any layer of fabric or materialtgd together with, or otherwise attached to, the

outermost layer of fabric or material of a mattress
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(27) "Upholstery material" means all material, leas attached, between the ticking and

the core of a mattress; and

(28) "Wholesaler" means any person who sells dribiges mattresses in the state, in a

nonretail setting, for the purpose of the resalsuzh mattresses.

23-88-4. . Rulemaking. The department may adopt rules as necessary tormpitethe

provisions of this chapter.

23-88-5. Product stewardship plan. {a) On or before July 1, 2014, each producer shall

join the council and such council shall submit anplfor the director’s approval, to establish a

state-wide mattress stewardship program, as deskiiib this section. Any retailer may be a

member of such council. Such mattress stewardshagmrgam shall, to the extent it is

technologically feasible and economically practical

(1) Minimize public sector involvement in the mapatent of discarded mattresses;

(2) Provide for the free, convenient and accesssbéte-wide collection of discarded

mattresses;

(3) Provide for producer-financed end-of-life magagnt for discarded mattresses;

(4) Provide suitable storage containers at perditigunicipal transfer stations for

segregated, discarded mattresses, at no costhomsuuicipality provided the municipal transfer

station makes space available for such purposéngmakes no fee for placement of such storage

container on its premises; and

(5) Include a fee that is sufficient to cover tlosts of operating the program.

(b) The plan submitted pursuant to subsectionf(#)i® section shall:

(1) Identify each producer participating in the gmam;

(2) Describe the fee structure for the program;

(3) Establish performance goals for the first t&pyears of the program;

(4) Identify proposed facilities to be used by gnegram;

(5) Detail how the program will promote the recggliof discarded mattresses; and

(6) Include a description of the public educatioogsam.

(c) The council shall be a nonprofit organizatioithva fee structure that covers, but does

not exceed, the costs of developing the plan destiin subsection (b) of this section, operating

the program described in subsection (a) of thigi@®cand maintaining a financial reserve

sufficient to operate the program over a multi-ypariod of time in a fiscally prudent and

responsible manner. The council shall maintaimesdbrds relating to the program for a period of

not less than three (3) years.

(d) Pursuant to the program, recycling shall bdepred over any other disposal method
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

to the extent that recycling is technologicallydieée and economically practical.

(e) The director shall approve the plan for thelgisthment of the mattress stewardship

program, provided such plan reasonably meets ftipgireanents of this section. Not later than

ninety (90) days after submission of the plan pamsuo this section, the commissioner shall

make a determination whether to approve the plaior Fo making such determination, the

commissioner shall post the plan on the departmari€rnet website and solicit public comments

on the plan. In the event that the director dogsapprove the plan, the director shall describe the

reasons for the disapproval in a notice of deteatiom that the director shall provide to the

council. The council shall revise and resubmit plen to the commissioner not later than forty-

five (45) days after receipt of notice of the dimgts disapproval notice. Not later than forty-five

(45) days after receipt of the revised plan, tliedalor shall review and approve or disapprove the

revised plan. The council may resubmit a reviseth (ib the director for approval on not more

than two (2) occasions. If the council fails to sutba plan that is acceptable to the commissioner,

the commissioner shall modify a submitted plan apgdrove it. Not later than sixty (60) days

after the approval of a plan pursuant to this sectthe council shall implement the mattress

stewardship program.

(f) It is the responsibility of the council to:

(1) Notify the director whenever there is a progbsabstantial change to the program.

For the purposes of this subdivision, “substartf@nge” shall include, but not be limited to, a

change in:

(i) The program'’s fee structure;

(i) Processing facilities to be used for discardmdttresses collected pursuant to the

program, or

(ii)) The system for collecting mattresses.

(2) Not later than March 1, 2016, the council sksalbmit updated performance goals to

the director that are based on the experienceeopitbgram during the first two (2) years of the

program.

(g) The council shall notify the director of anyhet changes to the program on an

ongoing basis, whenever they occur, without resabimmn of the plan to the director for approval.

Such changes shall include, but not be limitedtchange in the membership council.

(h) On or before July 1, 2014, and every two (2argethereafter, the council shall

propose a uniform fee for all mattresses sold is $ktate. The council may propose a change to

the uniform fee more frequently than once every {@pyears if the council determines such

change is needed to avoid funding shortfalls oesges. Any proposed fee shall be reviewed by
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an auditor to assure that such assessment doexcerd the costs of the mattress stewardship

program described in subsection (a) of this sedimhto maintain financial reserves sufficient to

operate the program over a multi-year period imseafly prudent and responsible manner. The

auditor shall recommend an amount for such feehéodepartment. The department shall be

responsible for the approval of such fee. Such peddent auditor shall be selected by the

department and the department shall be resporfsibline review of the work product of such

independent auditor, including, but not limited tiwe review of such auditor's assessment of the

bid and purchase procedures utilized by the reptasee organization to implement such

program. The cost of any work performed by suchitaughursuant to the provisions of this

subsection and subsection (k) of this section shallfunded by the fee described in this

subsection.

() On and after the implementation of the mattresswardship program, the fee,

established pursuant to subsection (a) of thisiseand described in subsection (h) of this

section, shall be added to the cost of all maty®ssld to retailers and distributors in this shate

each producer. On and after such implementatios, @aich retailer or distributor, as applicable,

shall add the amount of such fee to the purchase pf all mattresses sold in this state. The

council may, subject to the director’'s approvakabsh an alternative, practicable means of

collecting or remitting such fee.

(i) Not later than March®iof each year, the council shall submit an annepbrt to the

director, on a form prescribed by the director. Tirector shall post such annual report on the

department’s Internet website. Such report shalute:

(1) The tonnage of mattresses collected pursuahetprogram from:

(i) Municipal curbside collection programs;

(i) Municipal transfer stations;

(iii) Retailers; and

(iv) All other covered entities;

(2) The tonnage of mattresses diverted for recgclin

(3) The weight of discarded mattresses recycletdisated by the weight of each of the

commodities sold to secondary markets;

(4) The weight of mattresses, or parts thereof, feerdisposal at each of the following:

(i) Rhode Island resource recovery corporation; and

(i) Any other facilities;

(5) Public education materials and methods usedpport the program;

(6) An evaluation of the effectiveness of the mdth@and processes used to achieve
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performance goals of the program;

(7) Recommendations for any changes to the procganh;

(8) Any other relevant public information requestied the director, provided such

request does not require the disclosure of anyrigtapy trade or business secret.

(k) Two (2) years after the implementation of thegsam and upon the request of the

director but not more frequently than once a v#wr,council shall cause an audit of the program

to be conducted by the auditor describe in submec¢h) of this section. Such audit shall review

the accuracy of the council’'s data concerning tlegm@am and provide any other information

requested by the director. Such audit shall be fmithy the council. The council shall maintain

all records relating to the program for not lesmtkeven (7) years.

() The council may conduct research related torawimg the efficiency of used mattress

collection, dismantling and recycling operatiomgliiding pilot programs to test new processes,

methods or equipment. The costs of such researghbmancluded in calculating the amount of

the fee authorized by this section.

(m) No covered entity that participates in the paog shall charge for receipt of

mattresses generated in the state. Covered emtiigscharge a fee for providing the service of

collecting mattresses and may restrict the acceptahmattresses by number, source or physical

condition.

23-88-6. Product stewardship plan. Not later than three (3) years after the approfal o

the plan pursuant to section 23-88-5 of this chagle director shall submit a report to the

general assembly. Such report shall provide aruatiah of the mattress stewardship program,

and make recommendations to improve the programeesssary.

23-88-7. Immunity. —Each producer and the council shall be immune fiiahility for

any claim of a violation of antitrust law or unféiade practice, if such conduct is a violation of

antitrust law, to the extent such producer or cduiscexercising authority pursuant to the

provisions of this chapter.

23-88-8. Enforcement. {a) The commissioner may seek civil enforcementthaf

provisions of this chapter.

(b) A producer injured by a violation of the reaumrents of this chapter by another

producer shall have a private right of action. Avgie right of action by a producer under this

chapter is in the public interest.

23-88-9. Collaboration. -In the event that another state implements a nsatberycling

program, the council may collaborate with suchestatconserve efforts and resources used in

carrying out the mattress stewardship program,igealvsuch collaboration is consistent with the
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2 SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO HEALTH AND SAFETY

*%k%k

This act would establish the procedure for the ckiog, reuse and disposal of mattresses.

This act would take effect upon passage.
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