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2013 -- S0194

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO TAXATION - STATE TAX OFFICIALS

Introduced By:Senator Frank Lombardo

Date IntroducedFebruary 06, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:
SECTION 1. Section 44-1-6 of the General Laws irai@hr 44-1 entitled "State Tax
Officials" is hereby amended to read as follows:

44-1-6. Additional collection powers -- Nonresident contractors. -- (a) Ary—persen

person doing business with a nonresident contractdmaking payments of the contract price to

such nonresident contractor shall deduct and withfrom such payments an amount of five

percent (5%) of such payments, unless such nommsabntractor has furnished a certificate of

compliance as described in subparagraph (b) of db@ion. The amounts so required to be

deducted and withheld shall be paid over to theaxinistrator by the last day of the month

following the calendar quarter in which the firgtyment to the nonresident contractor is made,

and every calendar quarter thereafter. Each sugmema to the tax administrator shall be

accompanied by a form prescribed by the tax adimat@. The amount required to be deducted

and withheld from the nonresident contractor, weenleducted and withheld, shall be held to be
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a special fund in trust for the state. No nonrasidmntractor shall have any right of action

against a person deducting and withholding undisr ghbdivision with respect to any moneys

deducted and withheld and paid over to the tax mdinator in compliance with or intended

compliance with this subdivision.

A nonresident contractor shall request in writitltat the tax administrator audit the

records of such contractor for a project for whachounts were deducted and withheld from such

contractor under subparagraph (a) of this sectioguch request is not made within three (3)

yvears after the date the final payment of such amsowas made to the tax administrator, such

contractor waives the right to request such audlit elaim a refund of such amounts. The tax

administrator shall, after receipt of such requeshduct an audit and issue to the nonresident

contractor a certificate of no tax due or a cexdife of tax due from the nonresident contractor.

Not later than ninety (90) days after the issuantea certificate of no tax due, the tax

administrator shall return to the nonresident awitr the amounts deducted and withheld from

such contractor and paid over to the tax admin@mtrédJpon issuance of a certificate of taxes due,

the tax administrator may return to the nonresidentractor the amount by which the amounts

deducted and withheld and paid over to the tax admnator under subparagraph (a) of this

section exceed the amount of taxes set forth inctréficate, together with the interest and

penalties then assessed.
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When a person doing business with the nonresidentractor pays over to the tax

administrator amounts deducted and withheld putsieasubparagraph (a) of this section, such

person shall not be liable for any claim of the nesident contractor for such amounts or for any

claim of the tax administrator for any taxes of thenresident contractor arising from the

activities of the nonresident contractor on thgemfor which the amounts were paid over. Such

payment shall not relieve the person doing busin@s the nonresident contractor of such

person’s liability for use taxes due on purchadegpvices from such nonresident contractor.

(d) When a nonresident contractor enters into draonwith the state, said contractor

shall provide the department of labor with evidememonstrating compliance with the

provisions of chapter 37-13 regarding prevailincgges and any other provisions of the general

laws related to conditions of employment.

(e) Not later than one hundred twenty (120) datey dfie commencement of the contract,

or thirty (30) days after the completion of the tant, whichever is earlier, a nonresident

contractor may: (i) Furnish a guarantee bond inum gquivalent to five percent (5%) of the

contract price; or (ii) Deposit with the tax adnsitnator a cash bond in a sum equal to five percent

(5%) of the contract price, in lieu of the requiets contained in subparagraph (a) of this

subdivision. The tax administrator may accept sumind on such terms and conditions as the tax

administrator may require, and upon acceptanceuch $ond, shall issue a certificate of

compliance to the contractor. The provisions ofpswagraph (b) of this subdivision shall apply

to such bond, upon completion of the contracthe $ame manner as such provisions apply to

amounts paid over under subparagraph (a) of teoisose

(f) Upon the furnishing of a certificate of complee by the nonresident contractor to the

person doing business with a nonresident contrastiwh person shall not be liable for any claim

of the tax administrator for any taxes of the neitent contractor arising from the activities of

such contractor on the project for which the boras wwrovided. Such certificate of compliance

shall not relieve the person doing business with mlonresident contractor of such person’s

liability for use taxes due on purchases of ses/o@m such nonresident contractor.

(g) If any person doing business with a nonresideritractor fails to deduct and

withhold and pay over to the tax administrator amswnder subparagraph (a) of this section or

fails to obtain a certificate of compliance fromethmonresident contractor pursuant to

subparagraph (f) of this section, such person &eatlersonally liable for payment of any taxes of

the nonresident contractor arising from the adésibf such contractor on the project for which

such amounts or certificate were required.

{eh(h) As used in this section, "a nonresident contrdgsoone who does not maintain a
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regular place of business in this state. "A regplace of business" means and includes any bona
fide office (other than a statutory office), fagtowarehouse, or other space in this state at which
the taxpayer is doing business in its own nameriegalar and systematic manner, and which is
continuously maintained, occupied, and used bytakpayer in carrying on its business through
its regular employees regularly in attendareeemporary-office-atthe-site-ef-constructionlbha
not-emstitute-aregularplace-of-businetgscarry on the contractor’s business in the caitres

own name, except that “reqular place of busines®sdnot include a place of business for a

statutory agent for service of process, or a tempooffice or location used by the contractor

only for the duration of the contract, whether @t &t the site of construction, or an office

maintained, occupied and used by a person affiliati¢h the contractor; “contract price” means

the total contract price, including deposits, antsumeld as retainage, costs for any change

orders, or charges for add-ons; and “person dousiniess with a nonresident contractor” does

not include an owner or tenant of real propertydusgclusively for residential purposes and

consisting of three (3) or fewer dwelling units, one of which the owner or tenant resides,

provided each nonresident contractor doing busingbssuch owner or tenant shall be required

to comply with the bond requirements under subpagiy(e).

SECTION 2. This act shall take effect upon passage.
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This act would amend the law regarding nonresidentractors to provide, among other
things, that the nonresident contractor comply whb prevailing wage laws, withhold five
percent (5%) of the contract payment unless aficatte of tax compliance has been issued and
bonding requirements.

This act would take effect upon passage.
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