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2013 -- S 0020

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO HIGHWAYS

Introduced BySenators Felag, Paiva Weed, Ottiano, Bates, aRdlDa

Date IntroducedJanuary 16, 2013

Referred ToSenate Finance

It is enacted by the General Assembly as follows:

SECTION 1. Chapter 24-17 of the General Laws extitEast Bay Bridge System Act

of 2012" is hereby repealed in its entirety.
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SECTION 2. Chapter 24-8 of the General Laws eutit@onstruction and Maintenance

of State Roads" is hereby amended by adding thdrettollowing section:

24-8-28.1. Sakonnet River stone bridge. Fhe department of transportation shall have

full charge and control of the operation and maiatee of the Rhode Island stone bridge across

Sakonnet River connecting the island of Rhode ¢siaith the mainland, and the bridge is hereby

made a part of the state highway system. The depattshall appoint the attendants and other

employees as may be required for the care and topeiat the bridge, and in all matters of the

care, operation, and maintenance of the bridgedémartment shall exercise full authority. All

appropriations for the care, maintenance, and regahe bridge shall be expended under the

direction of the department; and provided, howetleasf any repairs and/or replacement of the

bridge across the Sakonnet river shall not reaudr iotherwise cause any toll charge or fee.
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SECTION 3. Sections 24-12-1, 24-12-5, 24-12-9, 24d 2-26 of the General Laws in
Chapter 24-12 entitled "Rhode Island Turnpike amdld® Authority” are hereby amended to
read as follows:

24-12-1. Definitions. --As used in this chapter, the following words aghts shall have

the following meanings, unless the context shalicate another or different meaning:

(1) "Additional facility" means any bridge, appobaor feeder road, highway, road,
freeway, tunnel, overpass, underpass, parkingitiaait toll facility, in the state, equipment or
signal and information system, which the authastauthorized by this chapter or any other law
to construct, reconstruct, renovate, acquire, ragntrepair, operate, or manage after May 3,
1954 or any portion thereof.

(2) "Annual period" means the one-year fiscal gebrdof the state commencing on the
first day of July of any year and ending the last df June of the following year.

(3) "Authority" means the Rhode Island turnpikel &midge authority created by section
24-12-2, or, if the authority shall be abolishdw board, body, or commission succeeding to the
principal functions thereof or upon whom the powgiren by the chapter to the authority shall
be given by law.

(4) (i) "Cost" as applied to any project to be stoncted, reconstructed, renovated,
maintained, acquired, leased, repaired, operatadamaged by the authority shall embrace the
cost of construction, reconstruction, renovatiojrtenance, repair, operation or management,
the cost of the acquisition of all land, rightsvedy, property, rights, easements, and interests
acquired by the authority for the construction,oretruction, renovation, maintenance, repair,
operation or management, the cost of demolishingeproving any buildings or structures on
land so acquired, including the cost of acquiring fands to which the buildings or structures
may be moved, the cost of all machinery and equipyrismancing charges, interest prior to and
during construction, reconstruction, renovation,jnmnance, repair, operation or management,
and for one year after completion of constructi@epnstruction, renovation, maintenance, repair,
operation or management, cost of traffic estimates of engineering and legal services, plans,
specifications, surveys, estimates of cost an@wdémues, other expenses necessary or incident to
determining the feasibility or practicability of mstruction, reconstruction, renovation,
maintenance, repair, operation or management, aglnaitive expenses, and such other expenses
as may be necessary or incident to the constryctegonstruction, renovation, maintenance,
repair, operation or management, the financingnefdonstruction, and the placing of the project
in operation, and in connection with the NewporidBe shall include the purchase price of the

ferry franchise. The word "cost" as applied to angject which the authority may be authorized
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to acquire means the amount of the purchase peiase payments, debt service payments, or the
amount of any condemnation award in connection withacquisition of the project, and shall
include the cost of acquiring all the capital sto€khe corporation owning the project, if such be
the case, and the amount to be paid to dischakgé thle obligations of the corporation in order
to vest title to the project in the authority, tt@st of improvements to the project which may be
determined by the authority to be necessary padothe financing thereof, interest during the
period of construction of the improvements and doe year thereafter, the cost of all lands,
properties, rights, easements, franchises, anditseacquired, the cost of engineering and legal
services, plans, specifications, surveys, estimafesost and of revenues, other expenses
necessary or incident to determining the feasybibr practicability of the acquisition or
improvement, administrative expenses, and suchr etkgenses as may be necessary or incident
to the financing of the acquisition or improvemant the placing of the project in operation by
the authority.

(i) "Cost" as applied to the Mount Hope Bridge ans such amount, if any, as the
authority may deem necessary, following the actjorsiof a bridge under the provisions of
section 24-12-40A, to place the bridge in safe effidient condition for its operation. And as
applied to any project constructed or acquired oy &uthority under the provisions of the

chapter, the word "cost" shall also include sucloamts as the authority may deem necessary for

working capital and to create a debt service reserv

(5) "Department" means the department of tranagiort, or, if the department shall be

abolished, the board, body, or commission succegeirthe principal functions thereof or upon
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whom the powers given by chapter 5 of title 37hi department shall be given by law.

(6) "Ferry franchise" means the existing franchissnd rights to operate ferries
belonging to the Jamestown and Newport ferry comphaat not including any other intangible
personal property or real estate or tangible peisproperty of the corporation which shall
remain the property of the corporation.

(7) "Jamestown Bridge" means the former bridge dlve west passage of Narragansett
Bay between the towns of Jamestown and North Kawgstconstructed by the Jamestown Bridge
commission under the provisions of chapter 253éhefPublic Laws, 1937 and the approaches
thereto, and shall embrace all tollhouses, admatieh, and other buildings and structures used
in connection therewith, together with all propentights, easements, and interests acquired by
the Jamestown Bridge commission in connection wlin construction and operation of the
bridge.

(8) "Jamestown Verrazzano Bridge" means the bragestructed in replacement of the
Jamestown Bridge, as defined in subdivision (7) thedapproaches thereto, and shall embrace all

tollhouses, administration, and other buildings atdictures used in connection therewith

(9) "Mount Hope Bridge" means the existing bridggween the towns of Bristol and
Portsmouth and the approaches thereto, which wastreeted by the Mount Hope Bridge
corporation and which was acquired and is now ovarati operated by the Mount Hope Bridge
authority under the provisions of chapter 13 oftlitle, and shall embrace all tollhouses,
administration, and other buildings and structwresd in connection therewith, together with all
property, rights, easements, and interests acqbiyeie Mount Hope Bridge corporation or the
Mount Hope Bridge authority in connection with d@nstruction and operation of the bridge.

(10) "Newport Bridge" means the bridge or tunnetombination of bridge and tunnel
constructed or to be constructed under the prawssad this chapter over or under the waters of
Narragansett Bay between Conanicut Island and Akl Island, shall embrace the substructure
and the superstructure thereof and the approabkestd and the entrance plazas, interchanges,
overpasses, underpasses, tollhouses, adminisiratimage, and other buildings, and highways
connecting the bridge or tunnel with the Jamest®emrazzano Bridge (defined in subdivision
(8)) and with state highways as the authority magenine to construct from time to time in
connection therewith, together with all properights, easements, and interests acquired by the
authority for the construction and operation of lthiglge or tunnel or combination of bridge and

tunnel.
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(11) "Owner" means and include all individuals;drporated companies, partnerships,
societies, or associations, and also municipalipetitical subdivisions, and all public agencies
and instrumentalities, having any title or interi@sany property, rights, easements, or franchises
authorized to be acquired under the provisiongisf¢hapter.

(12) "Project" means the "Newport Bridge," "Moudbpe Bridge,"“Sakennet-River
Bridge;—"Jamestown-Verrazzano-Bridgthe "turnpike" or any "additional facility," as tlrase
may be, or any portion thereof which may be finaheequired or leased under the provisions of
this chapter.

(13) "Turnpike" means the controlled access highwa any portion thereof to be
constructed or acquired, from time to time, undher provisions of this chapter from a point at or
near the Connecticut-Rhode Island border throughcthunty of Washington and the county of
Newport to a point at or near the MassachusettsiRHsland border in the town of Tiverton
(excluding the Jamestown Verrazzano Bridge, thertlélope Bridge, the Newport Bridge, and
the Sakonnet River Bridge), together with all bedg(except those mentioned above),
overpasses, underpasses, interchanges, entranres,pdgproaches, approach roads, tollhouses,
service stations, and administration, storage,adiner buildings and facilities which the authority
may deem necessary for the operation of the tuenpikgether with all property, rights,
easements, and interests which may be acquiredchéoyatithority for the construction or the
operation of the turnpike.

(14) "Sakonnet River Bridge" means the replacerBakbnnet River bridge constructed
or to be constructed under the provisions of Aetieb of Chapter 376 of the Public Laws of 2003
between the towns of Tiverton and Portsmouth arall smbrace the substructure and the
superstructure thereof and the approaches thamndttha toll structures, interchanges, overpasses,
underpasses, tollhouses, administration, storawge,other buildings, and highways connecting
the bridge with state highways, as the authority ahetermine to construct or acquire from time
to time in connection therewith, together with phoperty, rights, easements, and interests
acquiredby-the-autherityfor the construction and operation of the bridge.

24-12-5. Power to construct, reconstruct, renovateacquire, maintain, repair,

operate or manage projects or additional facilitiesand to issue bonds. -in order to facilitate

vehicular traffic, remove many of the present haaps and hazards on the congested highways
in the state, alleviate the barriers caused byeldérgdies of water, and promote the agricultural
and industrial development of the state, the RHskdad turnpike and bridge authority is hereby
authorized and empowered: to construct the Nevwlidge, the turnpike, any portion thereof or

any additional facility hereafter authorized todmnstructed; to acquire the Mount Hope Bridge,
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to acquire the Sakonnet River Bridgeracguire—theJamestown\errazzano-Bridow any

additional facility hereafter authorized to be aoeg (except the Sakonnet River Bridgdd

maintain, construct, reconstruct, renovate, acguie@air, operate or manage any project or
projects; and to issue bonds of the authority asiged in this chapter to finance any project or
projects; provided, however, that the Mount Hop&l@e shall only be acquired as provided for
by section 24-12-40A.

24-12-9. Powers of authority. -{a) The authority is hereby authorized and empeder

(1) To adopt bylaws for the regulation of its @sand the conduct of its business;

(2) To adopt an official seal and alter it at glee,;

(3) To maintain an office at such place or plagghkin the state as it may designate;

(4) To sue and be sued in its own name, pleadarichpleaded; provided, however, that
any and all actions at law or in equity againstab#hority shall be brought only in the county in
which the principal office of the authority shaél lncated;

(5) To determine, subject to the approval of tireador of transportation, the location
and the design standards of the Newport Bridgetutmpike and any additional new facility to be
constructed;

(6) To issue bonds of the authority for any ofptsposes and to refund its bonds, all as
provided in this chapter;

(7) To combine for financing purposes the Newitlge, the Mount Hope Bridgése
SakennetRiverBridge—theJamestown—\errazzane—Bridtie turnpike and any additional
facility or facilities, or any two (2) or more ofish projects;

(8) To borrow money in anticipation of the issuauied bonds for any of its purposes and
to issue notes, certificates, or other evidencebonfowing in form as may be authorized by
resolution of the authority, the notes, certifisater other evidence of borrowing to be payable in
the first instance from the proceeds of any bosdadd under the provisions of this chapter and
to contain on their face a statement to the effieat neither the state, the authority nor any
municipality or other political subdivision of tretate shall be obligated to pay the same or the
interest thereon except from the proceeds of bimdsticipation of the issuance of which the
notes, certificates, or other evidences of borrgvanall have been issued, or from revenues;

(9) To fix and revise from time to time, subjeatthe provisions of this chapter, and to

charge and collect tolls for transit over the tukepand the several parts or sections thereof, and

for the use of the Newport Bridge, the Mount Hoped@e, the-Sakennet-RiverBridge—the
Jamestown-Verrazzano-Bridgad any additional facility acquired, financed eaded under the

provisions of this chapter;
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(10) To acquire, hold and dispose of real andquetisproperty in the exercise of its
powers and the performance of its duties;

(11) To acquire in the name of the authority bychase or otherwise, on such terms and
conditions and in such manner as it may deem prameby the exercise of the rights of
condemnation in the manner as provided by thistelnapublic or private lands, including public
parks, playgrounds, or reservations, or parts tfeoe rights therein, rights-of-way, property,
rights, easements and interests as it may deenssagefor carrying out the provisions of this
chapter; provided, however, that all public propefdamaged in carrying out the powers granted
by this chapter shall be restored or repaired dadeg in its original condition as nearly as
practicable;

(12) To designate the locations, with the apprafahe director of transportation, and
establish, limit and control the points of ingrassand egress from the turnpike and any
additional facility as may be necessary or desiréblthe judgment of the authority to insure the
proper operation and maintenance thereof, anddbilpt entrance to and exit from any point or
points not so designated,

(13) To employ, in its discretion, consulting emgrs, attorneys, accountants,
construction and financial experts, superintendem@nagers, and such other employees and
agents as may be necessary in its judgment, dirdtteeir compensation;

(14) To apply for, receive and accept from anyefatagency aid and/or grants for or in
aid of the repair, maintenance and/or constructbrthe turnpike, the Newport Bridgéhe
Sakennet-River-Bridgethe Mount Hope BridgetheJamestown—\errazzano-—Bridge any
additional facility, and to receive and accept frtme state, from any municipality, or other
political subdivision thereof and from any othewsm aid or contributions of either money,
property, labor or other things of value, to bedheised and applied only for the purposes for
which the grants and contributions may be made;

(15) To construct grade separations at intersestad the turnpike, the approaches and

highway connections of the Newport Bridgee-Sakennet-RiverBridgthe Mount Hope Bridge,
theJamestown-Vezzano-Bridgeand any additional facility with public highwaydreets, or
other public ways or places, and to change andsadhe lines and grades thereof so as to
accommodate the same to the design of the gradeatiem; the cost of the grade separations and
any damage incurred in changing and adjusting ities land grades of the highways, streets,
ways, and places shall be ascertained and paigebguthority as a part of the cost of the project;
(16) To vacate or change the location of any portf any public highway, street, or

other public way or place, sewer, pipe, main, candable, wire, tower, pole, and other

LCO00251 - Page 9
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equipment and appliance of the state or of any aipality or other political subdivision of the
state and to reconstruct the same at such newdocad the authority shall deem most favorable
for the project and of substantially the same tgpel in as good condition as the original
highway, street, way, place, sewer, pipe, maindadncable, wire, tower, pole, equipment, or
appliance, and the cost of the reconstruction ayddlamage incurred in vacating or changing the
location thereof shall be ascertained and paichbyauthority as a part of the cost of the project;
any public highway, street or other public way f@ce vacated or relocated by the authority shall
be vacated or relocated in the manner providedabyfor the vacation or relocation of public
roads, and any damages awarded on account théxabbe paid by the authority as a part of the
cost of the project;

(17) The authority shall also have the power t&kena@asonable regulations, subject to
the approval of the public utility administratonrfthe installation, construction, maintenance,
repair, renewal, relocation and removal of tragipes, mains, conduits, cables, wires, towers,
poles, and other equipment and appliances (headiedc'public utility facilities") of any public
utility as defined in section 39-1-2, in, on, alprayer or under any project. Whenever the
authority shall determine that it is necessary #mgt public facilities which now are, or hereafter
may be, located in, on, along, over, or under amjept should be relocated in the project, or
should be removed from the project, the publicitutibwning or operating the facilities shall
relocate or remove the facilities in accordancéwie order of the authority; provided, however,
that the cost and expenses of the relocation oovahmincluding the cost of installing the
facilities in a new location, or new locations, ahd cost of any lands, or any rights or interests
in lands, and any other rights acquired to accahpine relocation or removal, less the cost of
any lands or any rights or interests in lands of atier rights of the public utility paid to the
public utility in connection with the relocation oemoval of the property, shall be ascertained
and paid by the authority as a part of the coshefproject. In case of any relocation or removal
of facilities the public utility owning or operatinthe facilities, its successors or assigns, may
maintain and operate the facilities, with the neaeg appurtenances, in the new location or new
locations, for as long a period, and upon the stmmas and conditions, as it had the right to
maintain and operate the facilities in their fornweration or locations;

(18) To make reasonable regulations and to grasereents for the installation,
construction, maintenance, repair, renewal, relosaand removal of pipelines, other equipment,
and appliances of any corporation or person ownimgperating pipelines in, on, along, over, or
under the turnpike, whenever the authority shaikmeine that it is necessary that any facilities

which now are, or hereafter may be located in,abong, over or under the turnpike should be
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relocated in the turnpike, or should be removednfithie turnpike, the corporation or person

owning or operating the facilities shall relocateremove the facilities in accordance with the

order of the authority; provided, however, that tlst and expense of the relocation or removal,
including the cost of installing the facilities éanew location, or new locations, and the cost of
any lands, or any rights or interests in lands, ang other rights acquired to accomplish the
relocation or removal, less the cost of any landany rights or interests in lands or any other
rights of any corporation or person paid to anypooation or person in connection with the

relocation or removal of the property, shall beestsined and paid by the authority as a part of
the cost of the project. In case of any relocatibremoval of facilities the corporation or person

owning or operating the facilities, its successorsassigns, may maintain and operate the
facilities, with the necessary appurtenances, énrtbw location or new locations, for as long a
period, and upon the same terms and conditions, el the right to maintain and operate the
facilities in their former location or locations;

(19) To enter upon any lands, waters, and prenfseshe purpose of making such
surveys, soundings, borings, and examinations as ailithority may deem necessary or
convenient for its purposes, and the entry shdllbeodeemed a trespass, nor shall an entry for
such purposes be deemed an entry under any contiempeoceedings; provided, however, the
authority shall pay any actual damage resultindp¢olands, water, and premises as a result of the
entry and activities as a part of the cost of ttogaut;

(20) To enter into contracts or agreements witly &oard, commission, public
instrumentality of another state or the federaleggoment or with any political subdivision of
another state relating to the connection or commestto be established between the turnpike or
any additional facility with any public highway turnpike now in existence or hereafter to be
constructed in another state, and with respedbha@ocbnstruction, maintenance and operation of
interstate turnpikes or expressways;

(21) To enter into contracts with the departmentransportation with respect to the
construction, reconstruction, renovation, acquigsiti maintenance, repair, operation or
management of any project and with the Rhode Istag police with respect to the policing of
any project;

(22) To make and enter into all contracts and exgents necessary or incidental to the
performance of its duties and the execution gbders under this chapter; and

(23) To do all other acts and things necessargoovenient to carry out the powers
expressly granted in this chapter.

(24) To grant and/or contract through the trangferfunds of the authority to the
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department of transportation for the constructienpnstruction, acquisition, maintenance, repair,
operation or management by the department of toatepon of any project or projects
authorized by this chapter, and the departmentapsportation is authorized to accept any such
grant or transfer of funds.

(b) Provided, the authority in carrying out thesions of this section shall hold public

hearingsin the city or town where a proposed project wél lbcatedprior to the finalization of

any specifications or the awarding of any contrémtsny project.

24-12-26. Power to collect tolls and charges -- Game and service concessions. @)

The authority is hereby authorized, subject togievisions of this chapter, to fix, revise, charge

and collect tolls for the use of the Newport Briddge-Mount-Hope-Bridge;-the-Sakennet-River
Bridge{subject-tofederal-regulations—and-appyvdhe turnpike and the different parts or

sections thereof, and for the use of any additidaeility and the different parts or sections
thereof, and to contract with any person, partriprsdssociation or corporation for placing on
any project telephone, telegraph, electric light pmwer lines, gas stations, garages, and
restaurants if deemed necessary by the authoritpmmection with the project, or for the use of
any project or part thereof, including the rightvedly adjoining the paved portion of the turnpike
or of any additional facility or for any other pages and to fix the terms, conditions, rents and
rates of charges for such use; provided, that thloaty shall construct any gasoline service
facilities which it may determine are needed onghgect, and provided, further, that, to afford
users of the project a reasonable choice of maiels fof different brands, each gasoline service
station shall be separately offered for lease \g@ated bids and, after notice of the offer has been
published once a week in three (3) consecutive svgela newspaper having general circulation
in the state, and, in the event an acceptableHhaitll Ise received in the judgment of the authority,
each lease shall be awarded to the highest resp@nsdder therefor, but no person shall be
awarded or have the use of, nor shall motor fuehtified by the trade-marks, trade names, or
brands of any one supplier, distributor, or retadesuch fuel be sold at more than one service
station if they would constitute more than twentyefpercent (25%) of the service stations on the
project. Notwithstanding the provisions of thistgmt, members of the town of Jamestown police
and fire department and ambulance service persarribe town of Jamestown and Jamestown
school department who, in the course of their datg required to pay a toll for use of the
Newport Bridge, shall, upon the presentment ofipgsdor the payment of the toll to the town of
Jamestown, be reimbursed for all charges on anahfrasis by the town of Jamestown who in
turn shall be reimbursed for all payments madeheydtate. Notwithstanding the provisions of

this section, members of the city of Newport polarel fire department and rescue personnel
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who, in the course of their duty, are required &y p toll for use of the Newport Bridge, shall,
upon the presentment of receipts for the paymettiefoll to the city of Newport, be reimbursed
for all charges on an annual basis by the city efvpbrt who in turn shall be reimbursed for all
payments made by the state.

(b) Notwithstanding the provisions of this sectionembers of the police and fire
department and rescue personnel of any city or fawhis state who, in the course of their duty,
are required to pay a toll for use of the Mount el&yidgeerthe-SakennetRiver Bridgshall,
upon the presentment of receipts for the paymethetoll to their town or city, be reimbursed
for all such charges on an annual basis by the tvaity, who in turn shall be reimbursed for all
payments made by the state.

SECTION 4. Sections 24-12-40.F and 24-12-40.G efGeneral Laws in Chapter 24-12

entitled "Rhode Island Turnpike and Bridge Authgrére hereby repealed.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO HIGHWAYS

*%k*k

This act would repeal the transfer of authority fioe Sakonnet River Bridge and the
Jamestown Verrazzano Bridge from the departmemtaoiportation to the bridge and turnpike
authority.

This act would take effect upon passage.
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