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2013 -- H 6140

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS - AUTOMOBIIEODY REPAIR
SHOPS

Introduced ByRepresentatives Ucci, and Corvese

Date IntroducedMay 21, 2013

Referred ToHouse Corporations

It is enacted by the General Assembly as follows:
SECTION 1. Section 5-38-5 of the General Laws imgthr 5-38 entitled "Automobile
Body Repair Shops" is hereby amended to read svial

5-38-5. Rules and regulations. -- The auto collision repair licensing advisory boahall

with the director's approval:

(1) Establish any rules, regulations, and prooesluhat it deems appropriate, and all
those rules, regulations, and procedures consttptablic record.

(2) Establish standards for sanitary, hygienicd &ealthful conditions of the work
premises and facilities used by persons licensetidpoard.

(3) Establish minimum requirements for the licersfeauto body repair shops.

(4) Establish minimum requirements for the cegdifion of auto repair technicians, other
than those whose work is limited to glass repaif@nreplacement.

(5) Establish two (2) classifications of full cslibn licensees based upon the following:

(i) Class A Certification: To be eligible for Clagscertification, a full collision licensed

auto body repair facility must or exceed the follogvrequirements:

(A) Comply with all requirements for licensure prolgated by the department pursuant

to subdivisions (2), (3), and (4) above; and

(B) Have the ability to:

(1) Obtain proper specifications for collision régathrough an industry recognized
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computer program with periodic updates for eacholelbeing repaired;

(1N _Make three dimensional measurements that @mfied by a computer for each

vehicle being repaired;

(11 Diagnose electronic malfunctions with compuéssistance;

(IV) Inspect airbags and other occupant restramtiaks to the specifications of the

manufacturer;

(V) Perform welding to manufacturer specificatidasaluminum and high strength steel

using equipment, including, but not limited to,iaverter resistance welder;

(V1) Refinish vehicles using a paint system witbamputerized mixing technology and a

designated prep station;

(VII) Perform repairs with emissions reducing eqoént;

(V1) Dispose of hazardous waste pursuant to ratprh;

(IX) Maintain a healthy work environment includingut not limited to, providing all

necessary respiratory equipment for refinishintpézgians;

(X) Hoist vehicles on a lift for full inspection;

(XI) Ensure customer satisfaction by providing eactstomer with a written limited

lifetime warranty that is valid against workmanshilefects and maintain a system for

documenting customer complaints and responses\tcse

(X1) Demonstrate certification and compliance withvironmental agencies such as the

(X1 Provide evidence of certification of all thoicians employed at the auto body

repair facility by methods approved by the depaninpeirsuant to subdivision (4) above; and

(XIV) Have a facility of a size sufficient to safelconduct repairs and contain all

necessary equipment and apparatus.

(i) Class B Cetrtification: To be eligible for Ce8 certification, a full collision licensed

auto body repair facility must establish that is Imaet all of the requirements promulgated by the

Department pursuant to subdivisions (2), (3), a&)dibove.

(i) Class certification shall be issued to quyiliig auto body repair facilities upon initial

application for licensure and upon license renewal.

(iv) Any designated Class B repair facility may Bpfor Class A Certification at any

time in a calendar year with an application feetlwiee hundred dollars ($300). The new

classification, if any, resulting from a repair ifidg’s application received prior to February af

any calendar year must be updated on the depattntisting of licensed auto body repair shops

for use by insurers in their auto body labor ratevey. The new classification resulting from a
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licensee’s application filed after Februafydf any calendar year may not be included in the au

body labor rate survey of the same calendar year.

(v) Notwithstanding paragraph iii and iv above,fall collision licensed repair facilities

must apply to the Department for class certifigatlmefore December 1, 2013 and resulting

classification designations (A or B) must be issumd or before January 1, 2014 by the

Department. Any applicant requesting Class A Jediion must submit a three hundred dollar

($300) application fee.

(vi) In the event a full collision licensed repéarcility does not apply for certification

prior to December 1, 2013, it will be considere@lass B auto body repair facility.

(vi) _The Auto Collision Repair Licensing Board d$haeview the reqgulations

promulgated under subdivision (5) herein every (Royears.

(vii) The Department shall adopt such requlatioesessary to carry out the provisions

of this subdivision on or before November 1, 2013.

SECTION 2. Section 27-29-4.4 of the General LawEapter 27-29 entitled "Unfair
Competition and Practices" is hereby amended t asdollows:

27-29-4.4. Auto body repair labor rate surveys. -- (a) Every insurance carrier

authorized to sell motor vehicle liability insur@nm the state shall conduct an auto body repair
labor rate survey, subject to and in accordande thi following provisions:

H(b) When used in this section the following definisoghall apply:

(1) "Auto body labor rate survey" is an analysis dbimation gathered from auto
body repair shops regarding the rates of labor ithgair shops charge in a certain geographic
area.

{-(2) "Prevailing auto body labor rate" means the ratemnined and set by an insurer
as a result of conducting an auto body labor rateey in a particular geographic area, and used
by insurers as a basis for determining the coséttbe automobile property damage claims.

{-(3) "Independent auto body repair facility" means anyo body repair facility that
does not have a formal agreement and/or writtetiracinwith an insurer to provide auto body
repair services to insureds and/or claimants.

{i}(4) "Direct repair program" means any methods throwudiich an insurer refers,
suggests, recommends a specific auto body repalitfawith whom the insurer has a formal
agreement and/or contract to provide auto bodyirspavices, to insureds and/or claimants.

£4(5) "Contract rate" means any labor rate to which ate &ody repair facility and an
insurer have agreed in a formal agreement andfttewicontract.

{2)(c) Each insurer must conduet a separate and distinauto body labor rate survey
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for each classification of auto body shops as estadishy the Department of Business

Regulation pursuant to section 5-38H writing, annually to determine separate and distinct

prevailing auto body labor rate for fully licensagto body repair facilities.
£3)(d) Insurers may not use an auto body labor rate guoamtract rates from auto body
repair facilities with which it has a formal agresmh or contract to provide auto body repair

services to insureds and/or claimamtdes paid as a result of subrogation, rates aidairom

auto body repair facilities in a different classifiion than the one being surveyadrates from a

repair facility holding dimited or special use license.
{4)(e) Each auto body labor rate survey shall includeaiewing:
(1) The name and address of each shop surveyed labibesurvey;
{-(2) The total number of shops surveyed;

{i-(3) The prevailing rate established by the insuimr each classification of full

collision licensed auto body repair facilitiesd

{~}(4) A description of the formula or method used t@uakdte or determine the specific
prevailing rate reported.

B)(f) Each insurer must report the results of their dddy labor rate survey to the
department of business regulation insurance divisio

£6)(q) The department of business regulation must proatellgegulations related to auto
body labor rate surveys by October 1, 2006 estahlysthe following:

(1) A questionnaire that must be used by all insuretiseir labor rate survey;

{-(2) Date of reporting; and

{i#-(3) Number or percentage of shops to be surveyed.

£A(h) The department of business regulation shall revédwsurveys submitted for
compliance with this section and any rules andlsgguns promulgated by the department.

() If a fully licensed auto body repair facilityods not respond to an insurer’s

questionnaire in the time and method prescribethbyDepartment of Business Reqgulation, the

insurer may reimburse the non-responding auto begair facility at the prevailing rate it

established for the lowest auto body shop clasdifin as designated in section 5-38-5.

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO BUSINESSES AND PROFESSIONS - AUTOMOBIIEHODY REPAIR
SHOPS

*%k*k

This act would create two (2) classifications folt tollision licenses based upon certain
criteria and require insurance carriers authorimedsell motor vehicle liability insurance to
conduct auto body repair labor rate surveys bysdiaation in determining reimbursement rates.

This act would take effect upon passage.
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