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2013 -- H 6099

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO WATERS AND NAVIGATION -- THE OCEAN STAE REGIONAL WATER
AUTHORITY

Introduced ByRepresentatives Blazejewski, Ucci, E Coderre gglaind Johnston

Date IntroducedMay 09, 2013

Referred ToHouse Municipal Government

It is enacted by the General Assembly as follows:
SECTION 1. Title 46 of the General Laws entitled AMERS AND NAVIGATION" is
hereby amended by adding thereto the following t&rap
CHAPTER 32

THE OCEAN STATE REGIONAL WATER AUTHORITY

46-32-1. Short title. -- This act shall be known and may be cited as theed®@State

Regional Water Authority Act."”

46-32-2. Legidative findings. -- (a) The purpose of this chapter is to create coredi

water authority having existence separate and dmant the state, with the power and authority

to acquire, lease, manage, sell, contract, develpgrate and maintain all properties, water and

water supply systems which shall be necessanh&ptirposes set forth herein.

(b) It is hereby found and declared that there ieed in the state for a regional water

system to efficiently maintain, preserve, and sypphter for the benefit of the state, its

economy, its municipalities, and the health andpeoity of its citizens.

(c) It is hereby found and declared that periodjctilere exists in the southern areas of

the state a condition of water shortages whichestisrdship to many individuals and families,

impedes economic and physical development of theicipalities within the state, and adversely

affects the welfare and prosperity of the peopkdent in said areas; that a regional water

authority may facilitate the provision of altermatiwater supplies to such areas from the northern
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areas of the state.

(d) It is hereby found and declared that water sadewide natural resource, and that

while the Providence water supply board systemdna®n to serve approximately sixty percent

(60%) of the people in the state, and has beemynéed as providing some of the highest quality

water in the country, it is in the best interesttioé state that a regional water authority be

established in the event that the city of Providedesires to sell, lease or otherwise convey all or

any portion of the Providence water supply boasiesy to such regional water authority.

(e) It is hereby found and declared that the apeabf a regional water authority would

also present an opportunity for other cities, muypailities and regional water supply systems to

consider if it is in their best interests to leasdl, or otherwise convey all or any portion ofith

water supply systems to a regional water authority.

46-32-3. Definitions. -- As used in this chapter, the following words andneshall have

the following meanings unless the context shalicai® another or different meaning or intent:

(1) "Authority" means the corporation created bstieom 46-32-4.

(2) "Board' means the board created pursuant tamaet6-32-5.

(3) "Bonds and notes" means the bonds and notesher obligations or evidences of

indebtedness issued by the authority pursuanisachapter.

(4) "District" means:

() On and after the date the authority first ised an interest in real and personal

property constituting a water supply system, tteaaerved by the water supply system;

(i) Any other portions of those municipalities @&y by resolution request to be served

by the authority and which are accepted by theaaitthas part of the district; and

(i) Any other cities or towns or water districis Rhode Island or portions thereof as

may, from time to time, join the district pursudaotagreement with the authority, providing for

the acquisition of the water supply system of saitla, town, or district, or the merger and

consolidation of such district into the authority, the management and operation of the water

supply system of such city, town or district by thehority.

(5) "Property" means any or all of the propertidsether tangible or intangible of any

water supply system or part thereof, including famworks, and instrumentalities, and all

properties used or useful in connection therevaiid all parts thereof and all appurtenances

thereto, including lands, easements, rights in land water rights whether legal or equitable,

rights-of-way, contract rights, franchises, apph®s; connections, dams, reservoirs, wells and

well sites, water mains and pipelines, water s@tagks, pumping stations, equipment, fixtures,

disposal facilities, laboratories, aeration systeans intake structures or any other property
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incidental to and included in the water supply egsbr part thereof situated within or without the

authority.

(6) "State public body" means the state, or any @ittown or any other subdivision or

public body of the state or of any city or town.

(7) "Water supply system" means all property (afndd in subdivision (5) above) any

and all real estate or interests in real estatd lmelconnection with those, all equipment and

improvements held in connection with those, and aamy all other property or interests in them,

real, personal or mixed, used or held to be usezmbimection with those and all appurtenances

thereto.

46-32-4. Authority created. -- There is hereby created a regional authority térmvn

as the Ocean State Regional Water Authority. Tleauwotate regional water authority shall be a

body corporate and politic and a political subdoaisof the state having a distinct legal existence

from the state and not constituting a departmenhefstate government. The authority is hereby

constituted an independent public instrumentalitst the exercise by the authority of the powers

conferred by this chapter shall be deemed and thebd the performance of an essential public

function.

46-32-5. Board created. -- A board to be known as the ocean state regionatrwat

authority board is hereby created. The powers@fththority shall be vested in and exercised by

a majority of the members of the board then inceffi

46-32-6. Composition of board. -- (a) The board shall consist of nine (9) memberg Th

governor shall appoint three (3) members as folldivs speaker of the house of representatives

shall within thirty (30) days of passage of thi$ sigbmit to the governor a list of names of three

(3) individuals to which the governor shall giveedeonsideration in appointing one person from

the list for an initial term of two (2) years; theesident of the senate shall within thirty (30ysla

of passage of this act submit to the governortafisames of three (3) individuals to which the

governor shall give due consideration in appointng person from the list for an initial term of

two (2) years; the governor shall also appoint iodésidual without regard to the lists submitted

by the speaker of the house or the president o§émate, for an initial term of three (3) years.

The governor shall make his or her appointmenthiwisixty (60) days of passage of this act.

The mayor of the city of Providence shall appohreé (3) members, each of whom shall be a

resident of Providence, one for an initial ternttote (3) years, one for an initial term of two (2)

vears and one for an initial term of one year;rtfayor of the city of Cranston and the mayor of

the town of North Providence shall each appointmeenber for an initial term of one year, each

of whom shall be a resident of Cranston or Northviience, as applicable. All appointments by
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the mayors of Providence, Cranston and North Pemgd shall be made within sixty (60) days of

the passage of this act. Once wholesale customéng authority are established, the board shall

appoint one member for a three (3) year term wtall §le a representative of such wholesale

customers. In the event that the city of Pawtucket/or the city of Woonsocket enter into a

transaction with the authority pursuant to whichoalsubstantially all of the assets of the water

system, but not a transaction pursuant to a waipplg service agreement limited to the

wholesale purchase or sale of water, of the citWaobnsocket or Pawtucket, as applicable, are

sold, leased, conveyed or assigned to the authdhty number of board members shall be

increased to ten (10) members or eleven (11) memniar applicable, and such additional

member or members shall be appointed to the baard three (3) year term by the mayor of

Woonsocket or Pawtucket, as applicable, and eadh additional member shall be a resident of

Woonsocket or Pawtucket, as applicable. In suchtewetwithstanding subsection (c) below, six

(6) members of the board shall constitute a quorum.

(b) Atfter the initial term, appointments to the hibahall be for three (3) years, and board

members may serve a maximum of two (2) consecutivee (3) vear terms, except that no

member may exceed a total of eight (8) consecyiass service on the board. Any vacancy on

the board shall be filled by the governor, the mable mayor or by the board with respect to the

wholesale customer representative in the same mammascribed for the original appointments

including those seats by recommendation of thekgveat the house or president of the senate

being selected from a similar prepared list frorasth parties. A member appointed to fill a

vacancy in the board shall be appointed for thexpined portion of the term of office of the

member whose vacancy is to be filled. A memberlsiwdtl office until his or her successor has

been duly appointed and gualified; provided, howgtlgit a majority of the board may remove a

member for willful misconduct or failure to attemdmajority of the full board meetings each

year. Each member of the board shall take an @atdminister the duties of his or her office

faithfully and impartially, and the oath shall bked in the office of the secretary of state.

(c) Subject to subsection (a) above, five (5) mamld the board shall constitute a

quorum. No vacancy in the membership of the bod&all sSmpair the right of a quorum to

exercise all the rights and perform all the dutiethe board.

(d) In the month of January of each year, the behadl make an annual report to the city

and town councils of all communities served atikdiga the authority of its activities for the

preceding fiscal year. Each report shall set fartbomplete operating and financial statement

covering its operations during the fiscal year. bbard shall cause an annual audit of the books,

records, and accounts of the authority to be made.
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46-32-7. Officers and employees of board. -- The chairperson of the board shall be

selected by the majority vote of the members ofldbard. The chairperson of the board shall

appoint one member of the board to serve as viaggdrson, who shall serve at the pleasure of

the chairperson. The board shall appoint by majmdte the treasurer who shall be a member of

the board. The board shall also appoint by majoritie a secretary who may or may not be a

member of the board, and may from time to time,Hir@nsfer or otherwise appoint or employ

other officers, legal counsel, financial advisonsd asuch other experts, engineers, agents,

accountants, clerks, and other consultants andoyiee$ as it deems necessary and determine

their duties and shall fix their compensation.He event of a vacancy occurring in the office of

chairperson, treasurer or secretary by reason eofddath, resignation, or removal for willful

misconduct of the chairperson, treasurer or sagreiae board shall appoint a new chairperson,

treasurer or secretary, as applicable. The chaiopeof the authority shall appoint the executive

director or general manager of the authority wtib fpproval of the board, provided that the

position of the executive director or general managust be advertised and the appointment

must be approved at a public meeting of the bddadwithstanding the preceding sentence, in

the event that the initial transaction entered bntdhe authority is consummated with the city of

Providence and the Providence water supply bodal, initial executive director or general

manager of the authority shall be the then gemmealager of the Providence water supply board

to ensure continuity of management and for suclogaf time as the board may determine in its

discretion. The board may provide, subject to sadfi6-32-32, in the fixing of compensation, for

a retirement program, commonly known as a pensiaen, funded by individual or group

insurance or annuity contracts or otherwise, faltheand accident insurance, for life insurance,

for hospital services, and for physicians servicesny one or more or all of its employees; and

the board is hereby authorized to expend the mopéybe authority for such purposes and

programs as it may deem advisable. These progracthgp@poses may be financed in full or in

part by the moneys of the authority.

46-32-8. Compensation of members and agents. -- The members of the board shall

receive_no compensation for the performance ofr tikities, but shall be entitled to

reimbursement for actual and necessary expensegedcin the performance of official duties.

The salaries, compensation, and expenses of allbersmofficers, employees, and agents shall

be paid solely out of the funds of the authoritg. part of the earnings of the authority shall inure

to the benefit of any private person.

46-32-9. Business prohibited to members. -- No member of the board shall directly or

indirectly engage in _any contract or agreementl&twor or for the supply of materials for
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construction or reconstruction of the physical Bsséthe authority or replacements or additions

thereto.

46-32-10. Powers of authority. -- The authority shall have all the rights and powers

necessary or convenient to carry out and effectildgechapter, including, but without limiting

the generality of the foregoing, the rights and ey

(1) To acquire, within or outside of the state, Wuntary purchase, lease, lease-

purchase, sale and leaseback, qgift or devise, @Bt water system, any water or water rights

and any other property, real, personal, or mixadgible or intangible, or interest therein, from

the owner or owners thereof; and if the authorigems it advisable, to acquire any of the

properties through the purchase of stock and diobigs of a corporation owning the property and

the dissolution of the corporation. The owner omevs of any property which the authority is

herein authorized to acquire are hereby authotizesll, lease, or otherwise transfer the same to

the authority, and in the case of a sale, leasegtloer transfer of property pursuant to this

provision, it shall be lawful to dissolve the corgibon, any other provision of law to the contrary

notwithstanding.

(2) To own and operate, construct, maintain, regaiprove, enlarge, and extend, in

accordance with the provisions of this chapter, property acquired hereunder, all of which,

together with the acquisition of the property, laeeeby declared to be public purposes.

(3) To produce, distribute, and sell water.

(4) To sue and be sued and to prosecute and defsimhs relating to its properties and

affairs; provided that only property of the auttwnther than revenues pledged to the payment of

bonds and notes shall be subject to attachmeetvmd upon execution or otherwise.

(5) To adopt and alter a corporate seal.

(6) To maintain an office at such place or places may determine.

(7) To hold, use, lease, sell, transfer and dispbs@y property, real, personal, or mixed,

tangible or intangible, or interest therein for ¢@porate purposes, and to mortgage, pledge, or

lease any such property; provided, however, thaihéncase of any sale or proposed sale of any

real property hereunder, which is not otherwiseegogd by contracts, including, but not limited

to, any lease or purchase and sale agreementutheriédy shall first grant to the city or town in

which the real property, or any part thereof, taatied the right to purchase the real property, or

portion thereof situated within its boundaries, miioe same terms and conditions as the authority

offers or proposes to offer or has conditionallyeggl to sell to any other prospective purchaser.

(8) Mortgage, exchange, transfer or otherwise disgi, or to grant options for any such

purposes with respect to, any water, water rights] any other property, real or personal,
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tangible or intangible, or any interest therein.

(9) To make bylaws for the management and requiatfots affairs, to promulgate rules,

regulations and procedures in connection with #dopmance of its functions and duties and to

fix, enforce _and collect penalties for the violatidhereof, and such bylaws may contain

provisions indemnifying any person who is or wdmard member, officer, employee or agent of

the authority in the manner and to the extent plediin the Rhode Island Business Corporation

Act, Title 7, Chapter 1.1.

(10) To borrow money for any of its corporate pwes including the creation and

maintenance of working capital, and to issue nefydi bonds, notes, or other obligations and to

fund or refund the same.

(11) To pledge or assign any money, fees, chaoyasther revenues of the authority and

any proceeds derived by the authority from the sdi@roperty, insurance or condemnation

awards.

(12) To lend money for its purposes, invest amuvest its funds and at its option to take

and hold real and personal property as securitthifunds so loaned or invested.

(13) To establish rates and collect charges forube of the facilities of or services

rendered by or any commodities furnished by theaity, such as to provide revenues sufficient

at all times to pay, as the same shall becomettegyrincipal and interest on the bonds of the

authority, together with the maintenance of prapserves therefor, in addition to paying, as the

same shall become due, all expenses of operatshgnaintaining the properties of the authority,

together with proper reserves for depreciation,ne@iance, and contingencies and all other

obligations and indebtedness of the authority. dinibority shall charge any city, county, or town

for the use of any facility of or service rendeif®dor any commodities furnished to it by the

authority at rates applicable to other users takinlar service.

(14) To contract in its own name for any lawful pose which would effectuate the

provisions of this chapter for such term of yeasdsanecessary to carry out the purpose of the

contract and which term shall not be limited to tiwen of board members set forth in section 46-

32-6; to execute all instruments necessary to aautythe purposes of this chapter; and to do all

things necessary or convenient to carry out the epswexpressly granted by this chapter;

provided, however, that the full faith, credit, aaging power of the state or of any city, county,

town, or other political subdivision shall never pledged, nor shall any bond, note, or other

evidence of indebtedness of the authority constithe obligation of the state or of any city,

county, town, or other political subdivision, btiadl be solely the obligation of the authorityidt

the intention of the leqgislature that any propeatquired by the authority pursuant to the
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provisions of this chapter shall be financed aseH-ligjuidating enterprise, and that any

indebtedness incurred by the authority shall beablay solely from the earnings or revenues

derived from all or part of the property acquirgdthe authority.

(15) To enter into cooperative agreements or waipply service agreements with cities,

counties, towns, or water companies within or withthe state for the interconnection of

facilities, to provide for the joint operation ofwter supply activities, to provide for the wholesal

purchase or sale of water or for any other lawfuiporate purposes necessary or desirable to

effect the purposes of this chapter.

(16) To apply for, receive, accept, administer,eexp and comply with the conditions,

obligations and requirements respecting any gmiftt, loan, including, without limitation any

grant, qift or loan from agencies of local, stated afederal governments, donation or

appropriation of any property or money in aid o thurposes of the authority and to accept

contributions of money, property, labor or othengs of value.

(17) To enter onto any land to make surveys, bsrispundings and examinations

thereon, provided that said authority shall makenbersements for any injury or actual damage

resulting to such lands and premises caused bwetngf its authorized agents or employees and

shall so far as possible restore the land to theessondition as prior to making of such surveys,

borings, soundings and examinations; and to acdwreminent domain any interest in real

property in the name of the authority in accordawdé the provisions of this chapter with the

consent of the city or town council of the munidifyawherein the property lies. The authority is

not authorized to acquire any existing water sysigiimout the agreement of such water system.

(18) Without limiting the generality of the precedi the authority is expressly

empowered to lease or sell any property to a gtavdic body. Any lease by the authority to the

state public body may be for a period, upon ternt eonditions, with or without an option to

purchase, that the authority may determine.

(19) The provisions of any charter, other laws mlirances, general, special, or local, or

of any rule or requlation of and state public bodstricting or requlating in any manner the

power of any state public body to lease (as lessdessor) or sell property, real, personal, or

mixed, shall not apply to leases and sales madethgt authority pursuant to this chapter.

(20) Any municipality, notwithstanding any contrgsgovision of any charter, other laws

or ordinances, general, special or local (includimgt not limited to, Chapter 30 of Title 46), or

of any rule or requlations of the state or any mipaility, is authorized and empowered to lease,

lend, pledge, grant, or convey to the authorityifsatequest, upon terms and conditions that the

chief executive officer of the municipality has né&gted with the authority, with the approval of
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the city or town council of the municipality and,dpplicable, the approval of any municipal

water authority, board or commission, or where hiefcexecutive officer exists, upon the terms

and conditions that the city or town council hagat@ted with the authority, with the approval

of the city or town council of the municipality anifl applicable, the approval of any municipal

water authority, board or commission, may deemameasle and fair and without the necessity

for any advertisement, order of court, or otheroscor formality, any real property or personal

property which may be necessary or convenient @oetfectuation of the authorized purpose of

the authority, including public roads and other aperty already devoted to public use; and,

subject to what has been stated, the municipatihsents to the use of all lands owned by the

municipality which are deemed by the authority éonecessary for the construction or operation

of any project.

(21) The authority is authorized and empoweredotttract for the acquisition of any of

its projects or portions of them by the federal@mment; and to contract with any state, federal,

or municipal agencies for the performance of amyises essential or convenient to its purposes

under this chapter.

46-32-11. Rate determinations. -- (a) Until otherwise established by the board pumsua

to any purchase and sale agreement or lease agreentered into by the authority, any existing

rates and charges which are in effect at the tirhenathe authority acquires properties of any

existing water system pursuant to the provisionseafiion 46-32-10, shall continue in full force

and effect.

(b) Subject to sections 46-32-21 and 46-32-30,fd#®s, rates, rents, assessments and

other charges established by the authority pursisaahy purchase and sale agreement or lease

agreement in _accordance with subsection (a) slakd fixed and adjusted in respect to the

aggregate thereof so as to provide revenues, whiehat least sufficient:

(1) To pay the expenses of the authority as desdiib subsection 46-32-30(a);

(2) To pay the principal of, premium, if any, amiterest on bonds, notes, or other

evidences of indebtedness issued by the authorfipdnce the purchase price or lease payments

required pursuant to any purchase and sale agré@miEase agreement as the same become due

and payable;

(3) To create and maintain such reasonable resesv@say be reasonably required by

any trust agreement or resolution securing sucki$and notes;

(4) To provide funds for paying the cost of all essary repairs, replacements and

renewals of the water supply system to the exteatifed in such purchase and sale agreement

or lease agreement; and
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(5) To pay or provide for any amounts which thehatity may be obligated to pay or

provide for by law or contract including any resaun or contract with or for the benefit of the

holders of its bonds and notes. No purchase argl aateement or lease agreement shall

materially alter the allocation on a percentagdsbatthe obligation to pay rates and charges

which are in effect when the authority acquiresperties of any existing water supply system

between different classes of rate payers.

(c) After the establishment of rates and charges iasuance of any indebtedness or

assumption of any indebtedness or lease paymeidatibh by the authority pursuant to

subsections (a) and (b) above, subject to sectlér32-21 and 46-32-30, the authority shall be

considered a "public utility" as defined in sectié®1-2 and, shall be subject to the provisions of

title 39 dealing with public utilities and carrigrgluding, but not limited to, the establishmeht o

any additional rates and charges and approvaklsvidence of additional indebtedness.

(d) In order to provide for the collection and awfEment of its fees, rates, rents,

assessments and other charges, the authorityabyhgranted all the powers and privileges with

respect to such collection and enforcement heldalpity or town of liens for unpaid taxes;

provided, however, that the authority may chardgerast on delinquent payments at a rate of not

more than eighteen percent (18%) per annum. Intiaddio the other enforcement powers and

remedies provided in this chapter, if any fee®gatents, assessments or other charges billed by

the authority against any premises which are cdedewith the water supply system remain

unpaid for a period of more than sixty (60) daysfrthe due date thereof, and following such

period notice and demand have been posted on saatiges and have been given to the owner

of said premises, by mail addressed to said prenaise to the address of said owner as shown on

the records of the assessor of the municipalityrestibe premises is located, to pay the same

within fifteen (15) days from the date of mailind said notice, and such fees, rates, rents,

assessments or other charges remain unpaid, theriytshall have the power and is hereby

authorized to shut off the supply of water to gaieimises until said fees, rates, rents, assessments

or other charges and penalties are paid, togettibrimierest thereon at the applicable rate and

the standard charge of the authority for restowater service to said premises.

46-32-12. Condemnation power. -- (a) If for any of the purposes of this chapter, the

board shall find it necessary to acquire any reaberty, whether for immediate or future use, the

board may find and determine that such propertyetirdr a fee simple absolute or a lesser

interest, is required for the acquisition, condinic operation or watershed of a water supply

system, and upon such determination, the said pgsopkall be deemed to be required for such

public use until otherwise determined by the boaadd with the exceptions hereinafter
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specifically noted, the said determination shall ln® affected by the fact that such property has

theretofore been taken for, or is then devoted toublic use; provided further, however, that no

real property or interest, estate or right thetsonging to the state shall be acquired without

consent of the state; and no real property or ésterestate or right therein belonging to any

municipality shall be acquired without the consainduch municipality.

(b) The board may proceed to acquire and is heaglblyorized to and may proceed to

acquire such property, whether a fee simple absaluta lesser interest, by the exercise of the

right of eminent domain in the manner prescribethis chapter.

(c) The necessity for the acquisition of propentyler this chapter shall he conclusively

presumed upon the adoption of a vote by the boaddaavote of the city or town council of the

municipality in which such properly is located detaing that the acquisition of such property

or any interest therein described in such votedsessary for the acquisition, construction,

operation or watershed of a water supply systenthiwsix (6) months after the passage of the

vote of the city or town council, the board shallise to be filed in the appropriate land evidence

records a copy of the two (2) votes together withtadement signed by the chairperson of the

authority that such property is taken pursuantis thapter, and also a description of such real

property indicating the nature and extent of thatesor interest therein taken as aforesaid and a

plat thereof which copies of the votes and statérmo&ithe chairperson shall be certified by the

secretary of the authority and the description platl shall be certified by the town clerk for the

town within which the real property lies.

(d) Forthwith thereafter the board shall causeddiled in the superior court in and for

the county within which the real property lies atsinent of the sum of money estimated to be

just compensation for the property taken, and stegbsit in said superior court for the use of the

persons entitled thereto the sum set forth in statement. The board shall satisfy the court that

the amount so deposited with the court is sufficiersatisfy the just claims of all persons having

an estate or interest in such real property. Whemntae board satisfies the court that the claims of

all persons interested in the real property tak®retbeen satisfied, the unexpended balance shall

be ordered repaid forthwith to the authority.

(e) Upon the filing of the copy of the votes, stagmt, description and plat in the land

evidence records and upon the making of the deppaitcordance with the order of the superior

court, title to said real property in fee simplesalbite or such lesser estate or interest therein

specified in said resolution shall vest in the atitli, and said real property shall be deemed to be

condemned and taken for the use of the authorilytla@ right to just compensation for the same

shall vest in the persons entitled thereto, andathibority thereupon may take possession of said
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real property. No sum so paid into the court shalcharged with clerks' fees of any nature.

(f) After the filing of the copy of the votes, statent, description and plat, notice of the

taking of such land or other real property shalkbeved upon the owners or persons having any

estate or interest in such real property by theiffloe sheriff's deputies of the county in which

the real estate is situated by leaving a true d@edtad copy of the votes, statement, description

and plat with each of such persons personallyt drealast and usual place of abode in this state

with some person living there, and in case of amhspersons are absent, from this state and

have no last and usual place of abode therein @tiny any person, such copy shall be left with

the person or persons, if any, in charge of, ointapossession of such real property taken of

such absent persons, and another copy thereoft&halhiled to the address of such person, if the

same is known to the officer serving such naotice.

(g) After the filing of such votes, description apldt, the board shall cause a copy of the

votes and description to be published in some nepesphaving general circulation in the town in

which the real property lies at least once a weekhree (3) successive weeks.

(h) If any party shall agree with the board upoa phice to be paid for the value of the

real property so taken and of appurtenant damageyaemainder or for the value of his or her

estate, right or interest therein, the court, upoplication of the parties in interest, may ordt t

the sum agreed upon be paid forthwith from the mateposited, as the just compensation to be

awarded in said proceedings.

() Any owner of, or person entitled to any estataight in, or interested in any part of

the real property so taken, who cannot agree \Wighbbard upon the price to he paid for his or

her estate, right or interest in such real propsdytaken and the appurtenant damage to the

remainder, may, within three (3) months after peasmotice of said taking, or if he/she has no

personal notice, may within one year from the tithe sum of money estimated to be just

compensation is deposited in the superior couttieaise of the persons entitled thereto, apply by

petition to the superior court for the county inigfhsaid real property is situated, setting forth

the taking of his/her land or his estate or intetiesrein and paying for an assessment or damages

by the court or by a jury. Upon the filing of sugétition the court shall cause twenty (20) days'

notice of the pendency thereof to be given to thinaxity by serving the chairperson of the

authority with a certified copy thereof.

(1) After the service of such notice the court nmagceed to the trial thereof. Such trial

shall be conducted as other civil actions at lasvtaed. Such trial shall determine all questiohs o

fact relating to the value of such real propertyd any estate or interest therein, and the amount

thereof and the appurtenant damage to any remaamikthe amount thereof, and such trial and
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decision or verdict of the court or jury shall hégct to all rights to except to rulings, to move

for new trial, and to appeal, as are provided by. [&pon the entry of judgment in such

proceedings execution shall be issued against theeynso deposited in court and in default

thereof against any other property of the authority

(k) If any real property or any estate or interdsrein, in which any infant or other

person not capable in law to act in his/her ownalféb interested, is taken under the provisions

of this chapter, said superior court, upon thediltherein of a petition by or in behalf of such

infant or person or by the board may appoint adjaarad litem for such infant or other person.

Guardians may, with the advice and consent of sagrior court, and upon such terms as said

superior court may prescribe, release to the aiyhalt claims for damages for the land of such

infant or other person or for any such estate mrast therein. Any lawfully appointed, qualified

and acting guardian or other fiduciary of the estftany such infant or other person, with the

approval of the court of probate within this staéing jurisdiction to authorize the sale of lands

and properties within this state of such infanbtirter person, may before the filing of any such

petition, agree with such infant or other persaraiay taking of his/her real property or of his/her

interest or estate therein, and may upon recesiradp amount, release to the authority all claims

for damages for such infant or other person fohgaking.

(D In case any owner of or any person having datesr interest in such real property

shall fail to file his/her petition as above prosl the superior court for the county in which the

real property is situated, in its discretion, maymit the filing of such petition within one year

subsequent to the year following the time of theadé in the superior court of the sum of money

estimated to be just compensation for the progakgn; provided, such person shall have had no

actual knowledge of the taking of such land in saas file such petition; and provided, no other

person or persons claiming to own such real prggarestate or interest therein shall have been

paid the value thereof; and provided, no judgmestiheen rendered against the authority for the

payment of such value to any other person or perslaming to own such real estate.

(m) If any real property or any estate or intetbstrein is unclaimed or held by a person

or persons whose whereabouts are unknown, aftemmahkquiry satisfactory to the superior

court for the county in which the real propertyslithe board, after the expiration of two (2) years

from the first publication of the copy of the vatstatement and description, may petition such

court that the value of the estate or interestuchsunknown person or persons be determined.

After such notice by publication to such persop@&nisons as the court in its discretion may order,

and after hearing on said petition, the court stralthe value of said estate or interest and shall

order said sum to be deposited in the registryuohourt in a special account to accumulate for
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the benefit of the person or persons, if any, ledtithereto. The receipt of the clerk of the

superior court therefor shall constitute a discharfithe authority from all liability in connection

with such taking.

(n) The superior court shall have power to makehswtders with respect to

encumbrances, liens, taxes and other charges dantheif any, as shall be just and equitable.

(0) Whenever in the opinion of the board a subgtbséving in the cost of acquiring title

can be effected by conveying other real propeittg, to which is in the authority, to the person or

persons from whom the estate or interest in re@bgnty is being purchased or taken, or by the

construction or improvement by the authority of amgrk or facility upon the remaining real

property of the person or persons from whom thatesbtr interest in real property is being

purchased or taken, the board shall be and hesedoytihorized to convey such other real property

to the person or persons from whom the estateterest in real property is being purchased or

taken and to construct or improve any work or facilpon the remaining land of such person or

persons.

46-32-13. I ssuance of bonds and notes. -- For the purpose of raising money to carry out

the provisions of this chapter, the authority ithatdzed and empowered to issue bonds and notes

in anticipation of bonds. Such bonds and noted &lealssued hereunder as special obligations

payable solely from revenues. Without limiting tenerality of the foregoing, such bonds and

notes may be issued to pay or refund notes issuedticipation of the issuance of bonds, to pay

the cost of any acquisition, construction, extemsenlargement, or improvement of the water

supply system, to pay expenses of issuance ofdhdsband the notes, to provide such reserves

for debt service, repairs and replacements or atbsts or current expenses as may be required

by a trust agreement or resolution securing bondshates of the authority, or for any

combination of the foregoing purposes. The bondsach issue shall be dated, bear interest at a

rate or rates, and mature at a time or times notexkng forty (40) years from their dates of

issue, as maybe determined by the officers of tileoaity, and may be made redeemable before

maturity at a price or prices and under terms amdlitions that may be fixed by the officers of

the authority prior to the issue of the bonds. ®ffieers of the authority shall determine the form

of the bonds and notes, including interest coupidsy, to be attached to them, and the manner

of their execution, and shall fix the denominatmndenominations of the bonds and notes and

the place or places of payment of the principal merest, which may be at any bank or trust

company within or without the state. The bonds|dbedr the seal of the authority or a facsimile

of the seal. In case any officer whose signatura facsimile of whose signature shall appear on

any notes, bonds or coupons shall cease to be dffickr before the delivery thereof, such
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signature or such facsimile shall neverthelessabel and sufficient for all purposes as if he/she

had remained in office until after such deliverieTauthority may also provide for authentication

of bonds or notes by a trustee or fiscal agent.dBmhall be issued in reqgistered form, and, if

notes, may be made payable to bearer or to orde¢heaauthority may determine, and provision

may be made for the reqistration of any coupon baxlto principal alone and also as to both

principal and interest, for the reconversion intumon bonds of bonds registered as to both

principal and interest and for the interchangeafds reqistered as to both principal and interest.

The issue of notes shall be governed by the pavwssof this chapter relating to the issue of

bonds in anticipation of bonds as the same maybgcable. Notes issued in anticipation of the

issuance of bonds including any renewals, shalureato later than five (5) years from the date

of the original issue of such notes. The autharfy by resolution delegate to any member of the

board or any combination of them the power to deitee any of the matters set forth in this

section including the power to award such bondsabes to a purchaser or purchasers at public

sale. The authority may sell its bonds and notesugh manner, either at public or private sale,

for such price, at such rate or rates of inter@sgt such discount in lieu of interest, as it may

determine will best effect the purposes of thisptba

46-32-14. Issuance of notes in anticipation of revenue or receipt of grants or other

aid. -- The authority may also provide by resolution foe tissuance from time to time of

temporary notes in anticipation of the revenuedseaaollected or received by the authority in any

year, or in anticipation of the receipt of fedeidhte or local grants or other aid. Notes issned i

anticipation of revenues, including any renewaésdbf shall mature no later than one year from

their respective dates, and issued in anticipatibfiederal, state or local grants or other aid

including any renewals thereof shall mature norlétan three (3) years from their respective

dates. The issue of such notes shall be governéhebgrovisions of this chapter relating to the

issue of bonds or other notes as the same maydheape.

46-32-15. Payment of bonds and notes. -- The principal of, premium, if any, and

interest on all bonds and notes issued under theisgions of this chapter, unless otherwise

provided herein, shall be payable solely from tmedE provided therefor from revenues as herein

provided.

In the discretion of the board, any bonds and nigiged hereunder may be secured by a

resolution of the board or by a trust agreemenivéetn the authority and a corporate trustee,

which may be any trust company or bank having thequs of a trust company within or without

the state, and such trust agreement shall be imfeum and executed in such manner as may be

determined by the authority. Such trust agreemergsolution may pledge or assign, in whole or
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in_part, the revenues and other moneys held oretoebeived by the authority, including the

revenues from any facilities already existing witle@ pledge or assignment is made, and any

contract or other rights to receive the same, wdrethen existing or thereafter coming into

existence and whether then held or thereafter esdjbiy the authority, and the proceeds thereof.

In the discretion of the board any bonds or nadesad under authority of this chapter, may be

issued by the authority in the form of lines ofditeloans, or other banking arrangements and

under such terms and conditions, not inconsistettt this chapter, and under such agreements

with the purchasers or makers thereof, as the bmasddetermine to be in the best interest of the

authority. Notwithstanding anything to the contrany section 39-16-8, in addition to other

security provided herein or otherwise by law, boondsiotes issued by the authority under any

provision of this chapter may be secured, in wlwlén part, by insurance or letters or lines of

credit or other credit facilities, and the authpnbhay pledge or assign any of its revenues as

security for the reimbursement by the authorityhi® issuers of such insurance, letters or lines of

credit or other credit facilities of any paymentada under the insurance or letters or lines of

credit or other credit facilities.

It shall be lawful for any bank or trust companyaiti as a depository or trustee of the

proceeds of bonds, notes, revenues or other mameles any such trust agreement or resolution

and to furnish such indemnification or to pledgetsgecurities and issue such letters of credit as

may be required by the authority. Any pledge ofrexes or other property made by the authority

under this chapter shall be valid and binding drall e deemed continuously perfected from the

time when the pledge is made; the revenues, momeygs and proceeds so pledged and then

held or thereafter acquired or received by theaiithshall immediately be subject to the lien of

such pledge without any physical delivery or segtieq thereof or further act; and the lien of

any such pledge shall be valid and binding agatigtarties having claims of any kind in tort,

contract or otherwise against the authority, ireespe of whether such parties have notice

thereof. Neither the resolution, any trust agreégmen any other agreement by which a pledge is

created need be filed or recorded except in therdsmf the authority.

Any holder of a bond or note issued by the authanider the provisions of this chapter

or of any of the coupons appertaining thereto angd @ustee under a trust agreement or

resolution securing the same, except to the extentrights herein given may be restricted by

such trust agreement or resolution securing theesamy bring suit upon the bonds or notes or

coupons and may, either at law or in equity, by, fagtion, mandamus, or other proceedings for

legal or equitable relief, including proceedings fbe appointment of a receiver to take

possession and control of the business and prepatithe authority, to operate and maintain the
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same, to make any necessary repairs, renewalseptabements in respect thereof and to fix,

revise and collect fees and charges, protect afotgenany and all rights under such trust

agreement, resolution or other agreement, and mforoe and compel the performance of all

duties required by this chapter or by such truseement or resolution to be performed by the

authority or by any officer thereof.

46-32-16. Refunding bonds and notes. -- The authority may issue refunding bonds and

notes for the purpose of paying any of its bondsaies at maturity or redemption. Refunding

bonds and notes may be issued at such time prithetonaturity or redemption of the refunded

bonds or notes as the authority deems to be ipubkc interest. Refunding bonds and notes may

be issued in sufficient amounts to pay or provide principal of the bonds or notes being

refunded, together with any redemption premiumdber any interest accrued or to accrue to the

date of payment of such bonds or notes, the exparfsissue of refunding bonds or notes, the

expenses of redeeming bonds or notes being refumudduch reserves for debt service or other

capital or current expenses from the proceeds oh safunding bonds or notes as may be

required by a trust agreement or resolution segusonds or notes. The issue of refunding bonds

or notes, the maturities and other details therdaf,security therefor, the rights of the holders

thereof, and the rights, duties and obligationghef authority in respect of the same shall be

governed by the provisions of this chapter relatioghe issue of bonds or notes other than

refunding bonds or notes insofar as the same mayppkcable.

46-32-17. Defeasance of bonds or notes. -- The authority may at any time deposit with a

trustee, a sum sufficient, with amounts then orodiépincluding the debt service reserve fund, to

purchase direct or gquaranteed obligations of thikedrStates of America which are adequate to

pay the entire principal amount of the bonds oresaif a series, together with the interest to

maturity, or to an applicable redemption date dpetiby the authority to the trustee and any

applicable redemption premium; or the authority rdaposit direct or guaranteed obligations of

the United States of America in lieu of money foeit purchase. The obligations are deemed

adequate if the principal and interest payable lwemt are sufficient to pay the previously

mentioned sums when due. Upon any deposit of mandya request by the authority, the trustee

shall purchase direct or guaranteed obligationthefUnited States of America. When adequate

direct or guaranteed obligations of the United éaif America are held by the trustee pursuant

to this section, the bond resolution or indenturallscease to be in effect with respect to such

series of bonds or notes. The obligations and thveiceeds shall be held in trust for the benefit of

the bondholders or noteholders, and the trustel simabehalf of the authority, call bonds or

notes for redemption on the applicable redemptiate.dAny compensation or expenses of the
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trustee in carrying out this section shall be daidhe authority, and any surplus funds held by

the trustee under this section shall be remittethbytrustee to the authority.

46-32-18. Covenants permissible in trust agreement or bond resolution. -- Any trust

agreement or resolution authorizing any bonds gr iague of bonds may contain provisions

which shall be a part of the contract with the leoddof the bonds thereby authorized, as to:

(1) Pledging all or any part of the money, earnjngsome, and revenues derived from

all or any part of the property of the authoritysexure the payment of any bonds or of any issue

of bonds subject to such agreements with bondhelkemay then exist;

(2) The rates to be fixed and the charges to Heatet and the amounts to be raised in

each year, and the use and disposition of theragg@nd other revenues;

(3) The setting aside of reserves and the creati@mnking funds and the requlation and

disposition thereof;

(4) Limitations on the right of the authority tostect and requlate the use of the

properties in connection with which the bonds aseied;

(5) Limitations on the purposes to which the praiseef sale of any issue of bonds may

be applied;

(6) Limitations on the issuance of additional bgndsluding refunding bonds and the

terms upon which additional bonds may be issuedsandred;

(7) The procedure, if any, by which the terms of anntract with bondholders may be

amended or abrogated, the amount of bonds the isotdevhich must consent thereto, and the

manner in which consent may be given;

(8) The creation of special funds into which anynésys or revenues of the authority

may be deposited, and the investment of the funds;

(9) The appointment of a fiscal agent and the detextion of its powers and duties;

(10) Limitations on the power of the authority tllslease or otherwise dispose of its

properties;

(11) The preparation of annual budgets by the ailthand the employment of

consulting engineers and auditors;

(12) The rights and remedies of bondholders inethent of failure on the part of the

authority to perform any agreement;

(13) Covenanting that as long as any bonds ardamdaliig the authority shall establish

and maintain its rates and charges adequate ditm@s to pay and provide for all operating

expenses of the authority, all payments of prifcimaemption premium, if any, and interest on

bonds, notes or other evidences of indebtedness aEsumed by the authority, all renewals,
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repairs, or replacements to the property of theaity deemed necessary, and all other amounts

which the authority may by law, resolution or cawctrbe obligated to pay. On or before the last

day of the authority's fiscal year, the authoritalsreview the adequacy of its rates and charges

to satisfy the above requirements for the nextesding fiscal year. If the review indicates that

the rates and charges are, or are likely to beffioient to meet the requirements of this chapter,

the authority shall promptly take such steps asnamessary to cure or avoid the deficiency,

including, but not limited to, making an emergeneguest to raise its rates and charges;

(14) Any other matters, of like or different chaeaowvhich in any way affect the security

or protection of the bonds.

46-32-19. Credit of state and municipalities not pledged. -- Bonds, notes and other

evidences of indebtedness issued or entered imteruhe provisions of this chapter shall not be

deemed to be a debt or a pledge of the faith asditarf the state or of any city or town, but shall

be payable solely from the revenues of the authofitl bonds, notes and other evidences of

indebtedness, shall contain on the face theretdtament to the effect that neither the state nor

any city or town shall be obligated to pay the saméd that neither the faith and credit nor the

taxing power of the state or of any city or towrpiedged to the payment of the principal of or

interest on such bonds or notes. Each bond orahatié also recite that it is a special obligatidén o

the authority payable solely from particular fumpdisdged to its payment.

46-32-20. Money received deemed to be trust funds. -- All moneys received pursuant

to the provisions of this chapter, whether as pedsefrom the issue of bonds or notes or as

revenues or otherwise, shall be deemed to beftmds to be held and applied solely as provided

in this chapter.

46-32-21. Bonds and notes issued without consent of other entities. -- Bonds and notes

may be issued under this chapter to finance thenpayof any purchase or lease payment(s) by

the authority or payment of any other expense fipddn subsection 46-32-11(b) or to fund any

reserve specified in subsection 46-32-11(b) pursisaany purchase and sale agreement or lease

agreement without obtaining the consent of any dey@t, division, commission, board, bureau

or agency of the state or any municipality, inchedithe public utilities commission and the

division of public utilities and carriers pursudotChapters 1-5 of Title 39 of the general laws,

and without any other proceedings or the happeofrany other conditions or things than those

proceedings, conditions or things which are spedliff required therefor by this chapter, and the

validity of and security for any bonds and notesuésd by the authority shall not be affected by

the existence or nonexistence of any such consether proceedings, conditions or things.

46-32-22. Tax exemption. -- The authority shall not be required to pay taxearof kind
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or description, or any excise or special assessmergums in lieu of taxes, except as provided in

section 46-32-23, to the state or any political dswvibion thereof upon any of the property

acquired by it or under its jurisdiction, contrphssession, or supervision or upon its activities i

the operation and maintenance of the property onwmy earnings, revenues, moneys, or other

income derived by the authority. Bonds and noteged by the authority and their transfer and

the income therefrom, including any profit madetlom sale or exchange thereof, shall at all times

be exempt from taxation by the state and all malitsubdivisions of the state. The authority shall

not be required to pay any transfer tax of any kindaccount of instruments recorded by it or on

its behalf.

46-32-23. Payments in lieu of taxes. -- Any and all tax agreements in force on the

effective date of the enactment of this law shathain in full force and effect until the expiration

of such agreements, and any option to extend agwein any community in which no tax

agreement is in effect on the effective date ofé¢hactment of this act, the authority shall pay

annually, having first made provision for the pawmnef principal and interest on any bonds

outstanding and any other charges payable frormtmsdue in such year as may be provided in

the resolution or resolutions authorizing any borkidieu of any property tax, as a charge upon

its earnings or revenues, to each city or townhictv no tax agreement is in effect on the date of

passage of this act, a sum equal in amount torihygepy tax lawfully levied on the property of

the authority by or on behalf of the city or townrithg the year preceding the acquisition of such

property by the authority, or if the city or towragvnot levying taxes on the properties acquired

by the authority during the year preceding the &ition, the amount of the payments shall be

based on the levy established on the property é vibar immediately after the transfer of

property; provided, however, that in either cake, groperty tax lawfully levied on the property

of the authority by or on behalf of the city or towhall be subject to property value revaluations

conducted by such city or town in accordance whhpter 5 of title 44. Pipe lines and other

water appurtenances including, but not limitedgomp stations, treatment and sub-treatment

facilities and water storage tanks, of the autlioshiall be fully exempt from assessment and

taxation of any kind, and they shall also be exefrggh any calculation of payments in lieu of

taxes. The authority shall be entitled to the hdhefits of the Farm, Forest, And Open Space

Land Act (Chapter 27 of Title 44) on any such assesit and shall be entitled to contest any

such assessment as if it were a taxpayer. The réytkball have no power to levy or collect ad

valorem property taxes.

46-32-24. Pledge not to alter rights of authority. -- The state does hereby pledge to and

agree with the holders of the bonds, notes, aner@tidences of indebtedness of the authority
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that the state will not limit or alter rights heyebested in the authority until the bonds, notes, o

other evidences of indebtedness, together withraatethereon, with interest on any unpaid

installment of interest and all costs and expeis&®nnection with any actions or proceedings

by or on behalf of the bondholders, are fully nad discharged.

46-32-25. Bonds as legal investments. -- The bonds are hereby made securities in which

all public officers and bodies of this state anldnalinicipalities and municipal subdivisions, all

insurance _companies and associations and othesr@ecsrrying on an insurance business, all

banks, bankers, trust companies, savings bankssandgs associations, including savings and

loan associations, building and loan associatiomgestment companies and other persons

carrying on a banking business, all administratongardians, executors, trustees, and other

fiduciaries and all other persons, whomsoever wieormw or may hereafter be authorized to

invest in bonds or other obligations of the statay properly and legally invest funds including

capital in their control or belonging to them. Thends are also hereby made securities which

may be deposited with and shall be received bgudilic officers and bodies of this state, and all

municipalities and municipal subdivisions, for apyrpose for which the deposit of bonds or

other obligations of this state is now or may héegdoe authorized.

46-32-26. Right to alter, amend or repeal chapter. -- The right to alter, amend, or

repeal this chapter is hereby expressly reservetind such alteration, amendment, or repeal

shall operate to impair the obligation of any caatrmade by the authority under any power

conferred by this chapter.

46-32-27. Transfer on dissolution. -- If the authority shall be dissolved, title to alhids

and other properties of the authority, not requii@dthe payment of bonds or other debts of the

authority, the disposition of which is not otheravigoverned by contracts, including, but not

limited to, any lease or purchase and sale agreerttewhich the authority may be party shall

vest in the municipalities wherein the properties With such allocations of funds as may be

agreed by the municipalities.

46-32-28. Additional leasing provisions. -- In the event the authority shall acquire

property by lease subject to sections 46-32-2146182-30, payments for the lease shall be as

negotiated between the board of the authority dwedperson or entity agreeing to lease the

property to the board. These payments may be @assdch terms as may be negotiated by and

between the board of the authority and the persamntity transferring property to the authority;

provided, however, that the payments must be judtraasonable and based on an independent

appraisal or appraisals obtained by the lessoroarttie authority and such other factors as

determined by the board in its reasonable disareflddease agreement may include provisions to
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the effect that the authority will pay to the lesgwr deposit in the lessor's pension or retirement

plan, an amount equal to the amount the lessordmvatlierwise have paid into such pension or

retirement system for its water supply system'sae$ as of the effective date of such lease

agreement as an annual payment obligation of thleosty, and such payments shall be in

addition to any lease payments. The lease mayrba ferm up to ninety-nine (99) years, or for

such term which the board of the authority deemsessary to carry out the governmental

purpose of the lease, may be extended from tinten, and shall not be limited to the term of

board members set forth in section 46-32-6. If propis acquired by lease, then the person or

entity leasing the property to the authority sihathain the owner of the property. However, with

regard to all improvements made to the propertgaifiinds of the authority after the inception of

the lease, ownership of such improvements shalebged in the authority.

46-32-29. Purchase and sale provisions. -- In the event property is acquired by the

authority by purchase, payment for the propertyl df@mas negotiated between the board of the

authority and the person or entity selling the erbg provided, however, that the payment must

be just and reasonable and based upon an indepemuiemisal or appraisals obtained by the

seller and/or the authority and such other facisrdetermined by the board in its discretion. The

authority may also assume existing debt of propetigether that debt be in the form of notes,

bonds, or otherwise. If property is purchased leyatithority, then the authority shall become the

owner of the property upon completion of the pusgha

46-32-30. Special provisions applicable to leasing and purchase and sale. -- (a) Each

party to a potential purchase and sale or leaseeamnt shall pay its own reasonably incurred

fees, costs and expenses, including, but not lgrielegal, accounting, and engineering fees. In

the event the purchase or lease is successfullsucomated, then the purchase and sale or lease

agreement may provide for reimbursement to thesetl lessor and the authority of the aforesaid

fees, costs, and expenses, which may be financibhe textent permitted under applicable law. In

the event that the authority's or the seller'sessdr's costs are financed pursuant to a purchase

and sale or lease agreement, payment of suchsfwstsiot be subject to review and approval by

the Rhode Island public utilities commission or figode Island division of public utilities and

carriers.

(b) In any purchase or lease of property, theaitthis authorized to assume such debts

related to the properties being acquired or leas®dhe board of the authority shall deem

appropriate. Such debts may include notes, bomdlsaay other outstanding debts.

(c) Notwithstanding anything in the general laws$he contrary, and without limiting the

provisions of section 46-32-11 set forth above,thegi the Rhode Island public utilities
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commission nor the Rhode Island division of publitilities and carriers shall have any

jurisdiction, authority, or other power to approveject, review, or in any way affect any

acquisition or the terms of any purchase and sgieement or lease agreement. Moreover,

payments to be made by the authority to the setlén the lessor shall not be subject in any way

to the review, approval, or jurisdiction of the halutilities commission or the division of public

utilities and carriers, and the public utilitiesnmmission and the division of public utilities and

carriers shall not have jurisdiction or authorityamy kind to direct, order, or require that the

purchase payments or the lease payments be madeniaore to benefit, directly or indirectly, of

the water ratepayers of the entity being acquiredeased by the authority. Furthermore, the

Rhode Island public utilities commission and theo&h Island division of public utilities and

carriers must recognize and apply all costs, debvice payments and lease payments related to a

purchase and sale or lease agreement in its rendvapproval of any additional rates.

46-32-31. Hydrant fees. -- Subject to section 39-3-11.1, the authority shall levy a

charge against any municipality in its service dogdhe payment of rental fees for fire hydrants.

Subject to section 45-39-4, the rental fees far fiydrants shall be included in the rates and

charges to the customers of the authority in theniaipality in which the fire hydrants are

located.

46-32-32. Transfer of employees. -- (a) Any employee of a city or town whose water

supply system is acquired pursuant to a purchadesale or lease agreement shall, with the

consent of the entity by which he or she has besplayed, be transferred to the authority. Each

transferred employee shall be offered continuedl@ynment with the authority in accordance

with the provisions of this section and based uthenterms of a collective bargaining agreement

in effect with the transferring entity prior to thensfer, as modified by mutual agreement of the

parties thereto. After such transfer, the salarycompensation of any employee shall be

established and paid by the authority. Any purclaa®bsale or lease agreement of a water supply

system shall provide, and the authority shall mteyifollowing said acquisition by purchase or

lease, that each transferred employee shall:

(1) Be offered employment with the authority in @sition having the same or better

wages as set forth in the collective bargaininggagrent with the transferring entity;

(2) Be provided by the authority with a substahti@quivalent or better package of

wages and benefits, including, but not limited liealth insurance, dental insurance, sick days,

vacation days, personal days, longevity pay, acdgmition of prior years of service with the

transferring entity; and

(3) Be provided with a substantially equivalentbetter employee pension benefit plan,
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provided that this requirement shall not be comsiras an agreement by the authority or the

transferring entity to any specific form of pensionretirement benefit plan, and provided that

any contributions to any pension or retirement fondystem to be paid by the employer on the

account of any employee shall be paid by the aiithor

(b) The authority and the transferring entity shmalthe contract for transfer of the water

supply system by sale or lease provide that therlalmion local unit that participated in the

collective bargaining agreement with the transferientity will be recognized by the authority as

the exclusive bargaining agent for the transfeemegloyees and that the authority will ensure the

terms of employment described in subdivisions Yai#) and (3) above are included in the first

collective bargaining agreement between the authand the labor union local representing the

employees under the provisions of the collectiveghiaing agreement with the transferring

entity.

(c) The transferring entity shall negotiate andghar with the labor union local unit

representing the employees with respect to suckersaind issues under the current collective

bargaining agreement as may be necessary to agsurgansfer of such employees to the

authority.

(d) It is hereby declared that in the interest fficency and insofar as may be

practicable, all employees engaged in the operaifosny property or properties, except in an

executive capacity, at the time such property aperties shall have been acquired by the

authority, pursuant to the provisions of this cleapshall become the employees of the authority.

46-32-33. Labor agreements and other contracts not impaired. -- Subject to section

46-32-32, any and all collective bargaining agresimand other contracts in force and effect at

the time of any acquisition or lease by the autiigall remain in full force and effect according

to the terms of said contracts, unless amenddtktextent required pursuant to any purchase and

sale or lease agreement, at which time all futotiective bargaining agreements and contracts

will be negotiated with the authority.

46-32-34. Alteration, amendment, repeal or severability. -- The right to alter, amend

or repeal this chapter is reserved to the statendwsuch alteration, amendment or repeal shall

operate to impair the obligation of any contracdmay the ocean state regional water authority

under any power conferred by this chapter. If aagtien, clause, provision or term of this

chapter shall be declared unconstitutional, volilawires or otherwise ineffective in whole or in

part, such determination of invalidity shall nohetwise affect the validity or enforceability of

any other provision of this chapter.

LC02424 - Page 24 of 26



SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO WATERS AND NAVIGATION -- THE OCEAN STAE REGIONAL WATER
AUTHORITY

*%k%k

This act would establish the Ocean State RegiorseWAuthority.

This act would take effect upon passage.
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