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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT -- RHODESLAND COMMERCE
CORPORATION

Introduced ByRepresentatives Ucci, Craven, Canario, O'Bried,Aazinaro

Date IntroducedMay 01, 2013

Referred ToHouse Finance

It is enacted by the General Assembly as follows:

SECTION 1.Legqislative findings. - The general assembly heriiags and declares the

following:

(1) While institutions and methods which have bemployed by the state in the past to

create and foster economic development have expeidesome degree of success, a new and

revised approach led by the creation of new entitidl provide greater state oversight and

governance and will promote a more dramatic anthswed long-term growth for the state.

(2) The creation of a Rhode Island commerce cotmoravill provide increased state

oversight and governance, while still allowing fine existence of a separate Rhode Island

commerce corporation that will have the flexibility address, adapt, and adjust to changing

economic conditions. This will also create an iased level of transparency and accountability

to the state.

(3) That the geographic size and population of Rhisthnd, while often derided as an

impediment to economic growth, are potential asseisa handicap, to economic development,

in that they can lead to a more unified brandingraach to marketing the state, its people, its

businesses, and its products, and that these dssatqnot been utilized to their fullest potential

by previous business models employed by the state.

(4) That the above reflects a shift in busines$vatlon in the state, and such shift can

best be accomplished through new leadership prdvideugh new entities that seek to foster
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and develop a public-private sector partnershipttiees advantage of Rhode Island's strengths.

(5) That a key element to long-term growth is ldegn planning with specific,

measurable goals and accountability for such gédassuch, a key component of this plan shall

be to require the use of four (4) year plans origosr to measure economic growth and

development, with evaluation on an annual basissagificant re-evaluation on a four (4) year

basis.

(6) That another key component to such growth & dbpointment of a secretary of

commerce to lead this new economic initiative amordinate the new entities to be created.

(7) To such ends, the general assembly shall ceaiew "Rhode Island commerce

corporation," a new Rhode Island state economiceldement planning council, and an

"executive office of commerce" to be led by a newpainted state officer to be known as the

"secretary of commerce."

SECTION 2. The title of Chapter 42-64 of the Gehémwvs entitled "Rhode Island

Economic Development Corporation" is hereby amendedad as follows:

CHAPTER

42-64

RHODE ISLAND COMMERCE CORPORATION

SECTION 3. Sections 42-64-1, 42-64-1.1, 42-64-26423, 42-64-4, 42-64-5, 42-64-6,
42-64-7, 42-64-7.1, 42-64-7.4, 42-64-7.5, 42-64-FB64-7.7, 42-64-7.8, 42-64-7.9, 42-64-7.11,
42-64-7.13, 42-64-8, 42-64-8.1, 42-64-9, 42-64-@2-64-9.2, 42-64-9.4, 42-64-9.5, 42-64-9.6,
42-64-9.7, 42-64-9.9, 42-64-9.10, 42-64-10, 42-84-42-64-12, 42-64-13, 42-64-13.1, 42-64-
13.2, 42-64-14, 42-64-15, 42-64-16, 42-64-17, 428442-64-19, 42-64-20, 42-64-21, 42-64-
22, 42-64-23, 42-64-25, 42-64-26, 42-64-27, 42-8442-64-29, 42-64-31, and 42-64-34, of the
General Laws in Chapter 42-64 entitled "Rhode tslBoonomic Development Corporation™ are
hereby amended to read as follows:

42-64-1. Short title. -- This chapter shall be known as "The Rhode Isleggihomic

develepmentommercecorporation Act".

42-64-1.1. Change of name. {a) Whenever in any general or public law, refeeeis

made to the "department of economic developmentther"Rhode Island port authority and
economic development corporatiothe—reference-shall-be-deemed-to-refer-to-and-roete
"Rhode Island economic development corporatioshich—may—also—be—referredto—as-the
“economic—development-corporation'the reference shall be deemed to refer to and ritea
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"Rhode Island commerce corporation," which may ateo referred to as the "commerce

corporation."

(b) Whenever in any general or public law, refeeeiis made to the "director of the
department of economic development" or the "exgeutlirector of the Rhode Island port
authority and economic development corporatiorg, réference shall be deemed to refer to and
mean the "executive director of the Rhode Islarmhemic development corporatioriJpon the

appointment of a secretary of commerce; whenevemin general or public law, reference is

made to the "director of the department of econagieieelopment” or the "executive director of

the Rhode Island port authority and economic dermaént corporation,” of the executive director

of the Rhode Island economic development corpardtibe reference shall be deemed to refer to

and mean the chief executive officer of the Rhaland commerce corporation, who shall also

be the secretary of the Rhode Island executive®fif commerce.

(c) Whenever in any general or public law, refeerns made to the "economic

development council", the reference shall be deeimedfer to and mean the "board of directors

of the Rhode Islandeconemic-developmecbmmercecorporation”.

(d) Nothing in this act shall be construed to clermy modify any contracts or

agreements of any kind by, for, between, or to Wwhite economic development corporation is a

party. All said contracts and agreements of whatesokind are hereby assigned, transferred to,

and assumed by the Rhode Island Commerce Corporatio

42-64-2. Leqislative findings. -{a) It is found and declared that there existsunstate

a condition of substantial and persistent unemptwrand underemployment which causes
hardship to many individuals and families, wast&alhuman resources, increases the public
assistance burdens of the state, impairs the seaifrifamily life, contributes to crime and
delinquency, prevents many of our youths from cuntig their education, impedes the economic
and physical development of municipalities and askly affects the welfare and prosperity of
our state; that many existing industrial, manufanty recreational and commercial facilities in
our state are obsolete and inefficient, and dilatigid; that many of these facilities are under-
utilized or in the process of being vacated, cngaidditional unemployment; that technological
advances and the provision of modern and effidiesistrial, manufacturing, recreational and
commercial facilities in other states will spee@ thbsolescence and abandonment of existing
facilities, causing serious injuries to the econoofiyour state; that the drastic curtailment of
federal military installations in our state pre$gieing undertaken and the announcement by the
United States government of plans to relocate lamgmbers of military personnel and their

families presently on duty in this state has antl further result in an additional loss of
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employment and aggravate the overall unemploymemditions of the state; that new industrial,
manufacturing, recreational, and commercial faesitare required to attract and house new
industries and thereby reduce the hazards of uroymment; that unaided efforts of private
enterprises have not met and cannot meet the éguieviding those facilities due to problems
encountered in assembling suitable building sltek of adequate public service, unavailability
of private capital for development, and the inapibf private enterprise alone to plan, finance
and coordinate industrial, recreational, and consakrdevelopment; that the economic
insecurity attendant to chronic and new unemploytna the absence of new employment
opportunities constitutes a serious menace forstfety, morals, and general welfare of the
people of our state.

(b) It is further found and declared that the dieci of the United States government to
close certain military facilities located withingfstate (including those located in the towns of
North Kingstown, Portsmouth, Middletown and Chades), and the city of Newport) and to
dispose of the property comprising those facilitiels, because many residents of the state were
employed by the United States government at thesdities, aggravate the condition of
employment and underemployment mentioned above. Uhded States government is
authorized and intends to make available to the stato an instrumentality thereof, the property
to be disposed of and by virtue of the provisiohBublic Laws 1939, chapter 696, certain land in
the town of North Kingstown shall revert to thetstapon the abandonment by the United States
government of the naval base located there. Witmpeehensive planning and adequate
financing, the property can be converted to indaistrmanufacturing, recreational, and
commercial uses which will promote a healthy anolxgng economy, thereby encouraging new
industries and commercial enterprises to locaté¢hen state, enabling existing industries and
commercial enterprises to remain and expand, dedaing the condition of unemployment and
underemployment that now exists.

(c) Itis further found and declared that notwitingling the decision of the United States
government to dispose of the property mentioned/@bthere will continue to be a shortage of
property in the state for industrial, manufacturingcreational, and commercial development.
The expansion of the economy, while increasing rieed for that property, will continually
diminish the supply of that property. Private eptese has encountered difficulty in providing
new industrial, manufacturing, recreational, ancthewrcial facilities in economically strategic
areas of the state, because of the problems imhbtisg tracts of property suitable for those
purposes and the cost of providing adequate pablidgces to serve the development.

(d) It is further found and declared that the asitjon and development of property for
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industrial, manufacturing, recreational, and conuiarpurposes (including the property to be
disposed of by the United States government ardlahd reverting to the state pursuant to the
provisions of Public Laws 1939, chapter 696) areldisposition thereof, must be undertaken on
a comprehensive statewide basis so as to assureeilvaindustrial, manufacturing, recreational,
and commercial sites are adequately served by ppate transportation facilities and public
services and that those sites are located in amnenaas to provide for the orderly economic
growth and development of the state, while at #meestime conserving the environment. Local
planning and development agencies and institutians insufficient to provide for that
comprehensive statewide planning and development.

(e) It is further found and declared that the appgate development of the property to be
disposed of by the United States government antldma reverting to the state pursuant to
Public Laws 1939, chapter 696 will require develepinot only for industrial and commercial
purposes but also for transportation, residentiatreational, utility, institutional, civic, and
community purposes.

(f) It is further found and declared that theréstxin the state blighted or substandard
areas, or areas which are becoming blighted anstarudard, including obsolete and dilapidated
buildings and structures, defective constructiamtmmded and obsolete design, lack of proper
sanitary facilities, or adequate fire and safetgtgxtion, excessive land coverage, insufficient
light and ventilation, illegal uses and conversjanadequate maintenance, buildings abandoned
or not utilized in whole or in part, obsolete sysseof utilities, poorly or improperly designed
street patterns and intersections, inadequate fitoeareas, inadequate transportation facilities,
all of which hamper or impede proper and economievth of the area as well as the state as a
whole.

(9) It is further found and declared to be theljgupolicy of the state to encourage the
expansion and development of the state's harborpents; to foster and improve the handling of
waterborne commerce from and to any port of thatesand other states and foreign counties; to
seek to effect consolidation of the ports of thiétesand to promote a spirit of cooperation among
these ports in the interest of the state as a wholimitiate and further plan for the development
of the ports of this state and to keep informetbabe present and future requirements and needs
of the ports of this state; also to furnish proped adequate airport facilities within this state a
to encourage the integration of these facilitiefas@s practicable.

() In the furtherance of these goals, it is tldicy of the state to retain existing
industries and to induce, encourage, and attragt melustries through the acquisition,

construction, reconstruction, and rehabilitation imdustrial, manufacturing, recreational, and
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commercial facilities, as well as transportatia@sidential, environmental, utility, public service,
institutional, and civic and community facilitiemd to develop sites for those facilities.

(i) It is declared to be the policy of the state gromote a vigorous and growing
economy, to prevent economic stagnation, and toweage the creation of new job opportunities
in order to ameliorate the hazards of unemploynagitt underemployment, reduce the level of
public assistance, increase revenues to the statéts municipalities, and to achieve a stable
diversified economy.

() The purpose of this chapter is to create th®de Islandeconomic—development
commercecorporation having an existence separate and &partthe state, with the power and
authority to acquire and develop property withire tstate and to provide financing for the
purposes set forth above in this chapter.

42-64-3. Definitions. --As used in this chapter, the following words agirts shall have

the following meanings, unless the context indisaeother or different meaning or intent:

(1) "Administrative penalty” means a monetary pignaot to exceed the civil penalty
specified in section 42-64-9.2 of this chapter.

(2) "Airport facility" means developments congigti of runways, hangars, control
towers, ramps, wharves, bulkheads, buildings, siras, parking areas, improvements, facilities,
or other real or personal property necessary, aiame or desirable for the landing, taking off,
accommodation, and servicing of aircraft of all gp operated by carriers engaged in the
transportation of passengers or cargo, or fordadihg, unloading, interchange, or transfer of the
passengers or their baggage, or the cargo, or vaeerfor the accommodation, use or
convenience of the passengers or the carriersear éimployees (including related facilities and
accommodations at sites removed from landing fiatits other landing areas), or for the landing,
taking off, accommodation, and servicing of airtrafvned or operated by persons other than
carriers. It also means facilities providing accessan airport facility, consisting of rail, rapid
transit, or other forms of mass transportation Whignish a connection between the air terminal
and other points within the state, including appiagp mass transportation terminal facilities at
and within the air terminal itself and suitable sité facilities for the accommodation of air
passengers, baggage, mail, express, freight, &ed osers of the connecting facility.

(3) "BOCA code" means the BOCA basic building capdélished by building officials
& code administrators international, inc., as tbdecmay from time to time be promulgated by
the building officials & code administrators intational, inc.

(4) "Bonds" and "notes" means the bonds, notesyrigies, or other obligations or

evidences of indebtedness issued by the corporpti‘suant to this chapter, all of which shall be
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issued under the name of and known as obligatibiise0’Rhode Islanécenomic-development
commercecorporation.”

(5) "Civic facility" means any real or personabperty designed and intended for the
purpose of providing facilities for educationalltamal, community, or other civic purposes.

(6) "Compliance schedule" means a schedule of dehaneasures including an
enforceable sequence of actions or operationsigadicompliance with an effluent limitation or
any other limitation, prohibition or standard.

(7) "Corporation," "port authority", or "authorftyneans the governmental agency and
public instrumentality, formerly known as the "Rleodsland port authority and economic

development corporation” afml reramedalso formerly known ashe "Rhode Island economic

development corporation,and now known as the Rhode Island commerce coiporat

authorized, created, and established pursuantctiose42-64-4, or any subsidiary corporation
thereof which is established pursuant to sectiof4+Z.1.
(8) "Director" means the executive director of #mnomic development corporation

until such time that the secretary of commerce®ated. Upon the appointment of a secretary

of commerce, "Director" means the chief executifécer of the Rhode Island commerce

corporation, who shall also be the secretary oRhede Island executive office of commerce.

(9) "Federal land" means real property within thates now acquired or hereafter
acquired by the Rhode Islardenemic-develepmegommercecorporation which was formerly
owned by the United States government, or any agenanstrumentality thereof, including
without limiting the generality of the foregoingyyaand all real property now or formerly owned
or used by the United States government in the sowh North Kingstown, Portsmouth,
Middletown, and Charlestown and the city of Newpast military installations or for other
purposes related to the national defense. Withoutihg the generality of the foregoing, federal
land shall also mean and include certain land entdwn of North Kingstown, or any portion
thereof, which has or shall revert to the statesyant to the provisions of Public Laws 1939,
chapter 696 and is now or hereafter acquired bygdhngoration from the state.

(10) "Industrial facility" means any real or penab property, the demolition, removal,
relocation, acquisition, expansion, modificatiolei@ation, or improvement of existing buildings,
structures, or facilities, the construction of ndwildings, structures, or facilities, the
replacement, acquisition, modification, or renomatdf existing machinery and equipment, or the
acquisition of new machinery and equipment, or eosnbination of the United States, which
shall be suitable for manufacturing, research, pectdn, processing, agriculture, and marine

commerce, or warehousing; or convention centessletrcenters, exhibition centers, or offices
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(including offices for the government of the Unit8tlates or any agency, department, board,
bureau, corporation, or other instrumentality o thnited States, or for the state or any state
agency, or for any municipality); or facilities fasther industrial, commercial or business
purposes of every type and description; and fasliappurtenant or incidental to the foregoing,
including headquarters or office facilities, whetloe not at the location of the remainder of the
facility, warehouses, distribution centers, accesads, sidewalks, utilities, railway sidings,
trucking, and similar facilities, parking areas, t&vavays, dockage, wharfage, and other
improvements necessary or convenient for the cactgtn, development, maintenance, and
operation of those facilities.

(11) "Local governing body" means any town or aityuncil, commission, or other
elective governing body now or hereafter vestedstate statute, charter, or other law, with
jurisdiction to initiate and adopt local ordinancesether or not these local ordinances require
the approval of the elected or appointed chief etiee officer or other official or body to
become effective.

(12) "Local redevelopment corporation" means aggnay or corporation created and
existing pursuant to the provisions of chapter 3tltle 45.

(13) "Municipality" means any city or town withiime state now existing or hereafter
created, or any state agency.

(14) "Parent corporation” means, when used in ecton with a subsidiary corporation
established pursuant to section 42-64-7.1, the rgovental agency and public instrumentality
created and established pursuant to section 42-64-4

(15) "Personal property” means all tangible peas@moperty, new or used, including,
without limiting the generality of the foregoing]l anachinery, equipment, transportation
equipment, ships, aircraft, railroad rolling stoldcomotives, pipelines, and all other things and
rights usually included within that term. "Persopadperty” also means and includes any and all
interests in the property which are less than fitlé, such as leasehold interests, security
interests, and every other interest or right, legaquitable.

(16) "Pollutant” means any material or effluentisthmay alter the chemical, physical,
biological or radiological characteristics or intég of water, including but not limited to,
dredged spoil, solid waste, incinerator residuayage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactiveterials, heat, wrecked or discarded
equipment, cellar dirt, or industrial, municipagyrigultural or other waste petroleum or petroleum
products, including, but not limited to, oil.

(17) "Pollution" means the discharge of any gasediguid, or solid substance or

LC02350/SUB A - Page 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

combination thereof (including noise) into the airater, or land which affects the physical,
chemical, or biological properties (including temrgdare) of the air, water, or land in a manner or
to an extent which renders or is likely to render &ir, water, or land harmful or inimical to the
public health, safety, or welfare, or to animatdbr aquatic life, or to the use of the air oitava
for domestic, industrial, or agricultural purposesrecreation including the man-made or man-
induced alteration of the chemical, physical, bjidal or radiological integrity of water.

(18) "Pollution control facility" means any land oterest in land, the demolition,
removal, relocation, acquisition, expansion, maadifion, alteration, or improvement of existing
buildings, structures, or facilities, the constroictof new buildings, structures, or facilitieseth
replacement, modification, or renovation of exigtmachinery and equipment, or the acquisition
of new machinery and equipment, or any combinatt@meof, having to do with or the purpose
of which is the abatement, control, or preventibpallution, including industrial pollution, and
all real and personal property incidental to tlaaility.

(19) "Port facility" means harbors, ports, and r@al and personal property used in
connection therewith, including, but not limited waterways, channels, wharves, docks, yards,
bulkheads, slips, basins, pipelines, ships, baai#roads, trucks, and other motor vehicles,
aircraft, parking areas, shipyards, piers, quale/agors, compressors, loading and unloading
facilities, storage facilities, and warehouses afrg type, buildings and facilities used in the
manufacturing, processing, assembling, storinghamdling of any produce or products, other
structures and facilities necessary for the corer@nuse of the harbors and seaports, including
dredged approaches, railways, railroad terminé®, sacks, airports, roads, highways, tunnels,
viaducts, bridges, and other approaches, usefidnnection therewith, and any other shipping or
transportation facility useful in the operationagport or harbor.

(20) "Project" or "port project” means the acdiosi, ownership, operation,
construction, reconstruction, rehabilitation, imgEment, development, sale, lease, or other
disposition of, or the provision of financing fany real or personal property (by whomever
owned) or any interests in real or personal prgpancluding without limiting the generality of
the foregoing, any port facility, recreational fdgj industrial facility, airport facility, pollubn
control facility, utility facility, solid waste dgosal facility, civic facility, residential facii
water supply facility, energy facility or renewatdeergy facility, or any other facility, or any
combination of two (2) or more of the foregoing, any other activity undertaken by the
corporation.

(21) "Project cost" means the sum total of alltgascurred by the Rhode Island

economic-developmeiommercecorporation in carrying out all works and undentgk, which
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the corporation deems reasonable and necessatiidatevelopment of a project. These shall
include, but are not necessarily limited to, thets®f all necessary studies, surveys, plans, and
specifications, architectural, engineering, or othgecial services, acquisition of land and any
buildings on the land, site preparation and devalm, construction, reconstruction,
rehabilitation, improvement, and the acquisition asfy machinery and equipment or other
personal property as may be deemed necessary irection with the project (other than raw
materials, work in process, or stock in trade);ieeessary expenses incurred in connection with
the initial occupancy of the project; an allocaplartion of the administrative and operating
expenses of the corporation; the cost of finantggproject, including interest on all bonds and
notes issued by the corporation to finance theeptdyom the date thereof to one year from the
date when the corporation shall deem the projeastantially occupied; and the cost of those
other items, including any indemnity or surety bemaed premiums on insurance, legal fees, real
estate brokers and agent fees, fees and expensestees, depositories, and paying agent for
bonds and notes issued by the Rhode Islanshomic—developmentommercecorporation,
including reimbursement to any project user for axpenditures as may be allowed by the
corporation (as would be costs of the project unldisr section had they been made directly by
the corporation), and relocation costs, all axtirporation shall deem necessary.

(22) "Project user" means the person, companyocation, partnership, or commercial
entity, municipality, state, or United States of émga who shall be the user of, or beneficiary of,
a port project.

(23) "Real property" means lands, structures (newsed), franchises, and interests in
land, including lands under water, and ripariamtsg space rights, and air rights, and all other
things and rights usually included within the tefiReal property" shall also mean and include
any and all interests in that property less tham demple, such as easements, incorporeal
hereditaments, and every estate, interest or figdsd) or equitable, including terms for years and
liens thereon by way of judgments, mortgages oemilse, and also all claims for damages to
that real property.

(24) "Recreational facility" means any buildingvelopment, or improvement, provided
that building, facility, development, or improveniés designed in whole or in part to attract
tourists to the state or to provide essential dghtnaccommodations to transients visiting this
state, including, without limiting in any way themngrality of the foregoing, marinas, beaches,
bathing facilities, ski facilities, convention fages, hotels, motels, golf courses, camp grounds,
arenas, theatres, lodges, guest cottages, arygbedl bf real or personal property related thersto a

may be determined from time to time by the corponat
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(25) "Revenues" means: (i) with respect to anyegeato the rents, fees, tolls, charges,
installment payments, repayments, and other incomerofit derived from a project or a
combination of projects pursuant to any lease, itimmél sales contract, installment sales
contract, loan agreement, or other contract oreagest, or any combination thereof, and (i) any
receipts, fees, payments, moneys, revenues or p#yenents received or to be received by the
corporation in the exercise of its corporate powersler this chapter, including, without
limitation, loan repayments, grants, aid, apprdmims and other assistance for the state, the
United States or any corporation, department otringentality of either or of a political
subdivision thereof, bond proceeds, investmentiegsninsurance proceeds, amounts in reserves
and other funds and accounts established by ougaotgo this chapter or in connection with the
issuance of bonds, and any other taxes, assessrfem®s charges, awards or other income or
amounts received or receivable by the corporation.

(26) "Rule or regulation” means any directive putgated by the Rhode Island
economic-developmercbmmercecorporation not inconsistent with the laws of thated States
or the state, for the improvement of navigation eachmerce or other project purposes and shall
include, but not be limited to, charges, tolls,egtrentals, and security provisions fixed or
established by the corporation.

(27) "Sewage" shall be construed to mean the smmgollutant” as defined in section
42-64-3(0) above.

(28) "Sewage treatment facility" means the sewsggment plant, structure, combined
sewer overflows, equipment, interceptors, mainsnging stations and other property, real,
personal or mixed, for the treatment, storage.ecothn, transporting or disposal of sewage, or
any property or system to be used in whole or i foa any of the aforesaid purposes located or
operated within the boundaries of the Quonset Aaavisville Industrial Park, or utilized by the
corporation for the transport, collection, treatmetorage or disposal of waste.

(29) "Solid waste" means garbage, refuse, and alisearded materials, including, but
not limited to, solid waste materials resultingnfrondustrial, recreational, utility, and commercial
enterprises, hotels, apartments, or any other bbilding or private building, or agricultural, or
residential activities.

(30) "Solid waste disposal facility" means anyl reapersonal property, related to or
incidental to any project, which is designed oeintted or designated for the purpose of treating,
compacting, composting, or disposing of solid wastgerials, including treatment, compacting,
composting, or disposal plants, site and equiprintshings thereof, and their appurtenances.

(31) "Source" means any building, structure, facir installation from which there is
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or may be the discharge of sewage.

(32) "State" means the state of Rhode Island aoddence Plantations.

(33) "State agency" means any office, departmardrd, commission, bureau, division,
authority, or public corporation, agency or instentality of the state.

(34) "State guide plan" means the plan adopteduaunt to section 42-11-10, which
establishes the statewide planning program.

(35) "Utility facility" means any real or personaloperty designed, intended or utilized
for generating, manufacturing, producing, storiiggnsmitting, distributing, delivering, or
furnishing natural or manufactured gas, steamtrtet or nuclear energy, heat, light, or power
directly or indirectly to or for any project, praojeuser, or for the public, the collection and
disposal of storm and sanitary sewage; any rairagatessary or desirable for the free flow of
commerce to and from projects; any roads, highwdyglges, tunnels, viaducts, or other
crossings necessary or desirable for the free fbwommerce to and from projects, and any
public transportation systems or facilities, in¢hg] but not limited to, bus, truck, ferry, and
railroad terminals, depots, tracked vehicles, amiderorolling stock and ferries; and any
appurtenances, equipment, and machinery or othepmp& property necessary or desirable for
the utilization thereof.

(36) "Water supply facility" means any real or gmaral property, or any combination
thereof, related to or incidental to any projeessigned, intended, or utilized for the furnishirig o
water for domestic, industrial, irrigation, or othpurposes and including artesian wells,
reservoirs, dams, related equipment, and pipelaras other facilities.

(37) "Renewable energy facility" means any real pmrsonal property, or any
combination thereof, related to, or incidentalaoy project, designed, intended, or utilized for an
eligible renewable energy resource that meetsriteria set forth in subsections 39-26-5(a) and
39-26-5(c).

42-64-4. Creation. -- (&) There is authorized, created, and establishegdublic

corporation of the state having a distinct legaktxnce from the state and not constituting a
department of state government, which is a goventmhe@agency and public instrumentality of
the state, to be known as the "Rhode Islaaghremic-developmemmiommercecorporation”, and
which may be referred to as thecbremic—developmertommercecorporation”, with those
powers that are set forth in this chapter, for pheposes of acquiring and developing real and
personal property, and providing financing to ogshas set forth in this chapter, providing and
promoting and encouraging the preservation, expanand sound development of new and

existing industry, business, commerce, agriculttmarism, recreational, and renewable energy
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facilities, promoting thereby the economic develepirof the state and the general welfare of its
citizens.

(b) The exercise by the corporation of the powsasferred by this chapter shall be
deemed and held to be the performance of an eakgotiernmental function of the state for
public purposes. It is the intent of the generakawly by the passage of this chapter to vest in
the corporation all powers, authority, rights, peges, and titles which may be necessary to
enable it to accomplish the purposes herein séh,fand this chapter and the powers granted
hereby shall be liberally construed in conformityhithose purposes.

(c) The corporation and its corporate existen@d slontinue until terminated by law or
until the corporation shall cease entirely and iomoiusly to conduct or be involved in any
business whatsoever in furtherance of its purpgeesjded, that no termination shall take effect,
so long as the corporation shall have bonds, natesther obligations outstanding, unless
adequate provision shall have been made for thengaty thereof pursuant to the documents
securing the obligations or to the terminating ldypon termination of the existence of the
corporation, all of its rights and properties sipas to and be vested in the state. At no timé sha
the assets or other property of the corporatiomreinio the benefit of any person or other
corporation or entity.

42-64-5. Purposes. -The Rhode Islandcenemic-developmecbmmercecorporation is

authorized, created, and establishedoe an agency under the jurisdiction of the Stdead

agency for economic development, the executivec®fif commerce, and to be the operating

agency of the state to carry out the policies amstgrlure as established by the secretary,

governor and the board of directoss—the—state'slead—agenrey—foer—economic—develespment
throughout Rhede-lslarfor the following purposes:

(1) To promote and encourage the preservatioraresipn, and sound development of

new and existing industry, business, commercecalfure, tourism, and recreational facilities in
the state, which will promote the economic develeptrof the state and the general welfare of its
citizens; and

(2) With respect to real property other than fatiend or land related to federal land, to
undertake any project, except a residential fgciéind

(3) With respect to federal land or land relatedederal land, to undertake any project,
except as those responsibilities are assignekt@tlonset Development Corporaticand

(4) To create an organization that is responsiibéaeeds and interests of businesses of

all sizes within the state of Rhode Island anddostvuctured to be customer centric to enhance

commerce in the state utilizing all available reses.
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42-64-6. General powers. -{a) Except to the extent inconsistent with anyc#jme

provision of this chapter, the Rhode Islassbromic-developmemommerceCorporation shall
have the power:

(1) To sue and be sued, complain and defends itoitporate name.

(2) To have a seal, which may be altered at pteamod to use the seal by causing it, or
a facsimile of the seal, to be impressed or affix@dn any other manner reproduced.

(3) To purchase, take, receive, lease, or otheraggjuire, own, hold, improve, use, and
otherwise deal in and with, real or personal prigper any interest in real or personal property,
wherever situated.

(4) To sell, convey, mortgage, pledge, lease, @xgh, transfer, and otherwise dispose of
all or any part of its property and assets for emysideration and upon any terms and conditions
as the corporation shall determine.

(5) To make contracts and guarantees and induititiies, borrow money at any rates of
interest as the corporation may determine.

(6) To make and execute agreements of lease, towmali sales contracts, installment
sales contracts, loan agreements, mortgages, gotistr contracts, operation contracts, and other
contracts and instruments necessary or convemehei exercise of the powers and functions of
the corporation granted by this chapter.

(7) To lend money for its purposes, invest anduest its funds, and at its option to take
and hold real and personal property as securitthimpayment of funds so loaned or invested.

(8) To acquire or contract to acquire, from anyspa, firm, corporation, municipality,
the federal government, or the state, or any ageheyther the federal government or the state,
by grant, purchase, lease, gift, condemnationtlmraise, or to obtain options for the acquisition
of any property, real or personal, improved or yrowved, and interests in land less than the fee
thereof; and to own, hold, clear, improve, devebong rehabilitate, and to sell, assign, exchange,
transfer, convey, lease, mortgage, or otherwispodiss or encumber that property for the
purposes of carrying out the provisions and intdnthis chapter, for any consideration as the
corporation shall determine.

(9) To conduct its activities, carry on its opaas, and have offices and exercise the
powers granted by this chapter, within or outsitidhe state.

(10) To elect or appoint officers and agents @f tbrporation, and define their duties
and fix their compensation.

(11) To make and alter by-laws, not inconsisteiti ¥his chapter, for the administration

and regulation of the affairs of the corporationd ahose by-laws may contain provisions
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indemnifying any person who is or was a directfficer, employee, or agent of the corporation,
or is or was serving at the request of the corpmrads a director, officer, employee, or agent of
another corporation, partnership, joint venturestiror other enterprise, in the manner and to the
extent provided in section 7-1.2-814 of the busiresporation act.

(12) To be a promoter, partner, member, assoc@tenanager of any partnership,
enterprise, or venture.

(13) To have and exercise all powers necessamonyvenient to effect its purposes;
provided, however, that the corporation shall reotehany power to create, empower or otherwise
establish any corporation, subsidiary corporateamporate body, any form of partnership, or any
other separate entity without the express appravalauthorization of the general assembly.

(b) Express approval and authorization of the garessembly shall be deemed to have
been given for all legal purposes on July 1, 1995tlie creation and lawful management of a
subsidiary corporation created for the manageménhe Quonset Point/Davisville Industrial
Park, that subsidiary corporation being managed byard of directors, the members of which
shall be constituted as follows: (1) two (2) mensb&ho shall be appointed by the town council
of the town of North Kingstown; (2) two (2) membevko shall be residents of the town of North
Kingstown appointed by the governor; (3) four (4mbers who shall be appointed by the
governor; (4) the chairperson, who shall I the executive director of the Rhode Island

economic development corporatiantil such time that the secretary of commercepjgoanted,;

(i) Upon the appointment of a secretary of comrmaetbe chief executive officer of the Rhode

Island commerce corporation, and who also shathbesecretary of the Rhode Island executive

office_of commerceand (5) non-voting members who shall be the mesio¢ the general

assembly whose districts are comprised in any Iparareas located within the town of North
Kingstown.

The approval and authorization provided hereirll heminate upon the establishment
of the Quonset Development Corporation as providedh chapter 64.10 of this title.

42-64-7. Additional general powers. -in addition to the powers enumerated in section

42-64-6, except to the extent inconsistent with spgcific provision of this chapter, the Rhode
Islandecenomic-develepmecbmmercecorporation shall have power:

(1) To undertake the planning, development, constn, financing, management,
operation of any project, and all activities inatén thereto.

(2) (i) To sell, mortgage, lease, exchange, temsir otherwise dispose of or encumber
any port project, (or in the case of a sale, teept@ purchase money mortgage in connection

with any port project) or to grant options for goyrposes with respect to any real or personal
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property or interest in real or personal propedy,of the foregoing for consideration as the
corporation shall determine. Any lease by the c@fian to another party may be for any part of
the corporation's property, real or personal, for period, upon any terms or conditions, with or
without an option on the part of the lessee to lpase any or all of the leased property for any
consideration, at or after the retirement of allabtedness incurred by the corporation on account
thereof, as the corporation shall determine.

(i) Without limiting the generality of the foregw, the corporation is expressly
empowered to lease or sell any part of the reglessonal property owned or controlled by the
corporation to the state, or any department ofstag or to any municipality. The provisions of
this section or of any other laws of this statdéotthan this chapter) restricting the power of the
state, its departments or any municipality, to éeas sell property, or requiring or prescribing
publication of notice of intention to lease or seltlvertising for bids, the terms of contracts of
lease or sale, that would in any manner interfeith the purpose of this section, which is to
provide for the mutual cooperation by and betwémndorporation and the state, its departments
or any municipality, to the fullest extent possjbéee not applicable to leases and sales made
pursuant to this section.

(3) To prepare or cause to be prepared plansjfispéions, designs, and estimates of
costs for the construction, reconstruction, relitatiibn, improvement, alteration, or repair of any
project, and from time to time to modify those @aspecifications, designs, or estimates.

(4) To manage any project, whether then owneceasdd by the corporation, and to
enter into agreements with the state or any mualitypor any agency or their instrumentalities,
or with any person, firm, partnership, or corparatieither public or private, for the purpose of
causing any project to be managed.

(5) To provide advisory, consultative, trainingydaeducational services, technical
assistance, and advice to any person, firm, paigeror corporation, whether it is public or
private, in order to carry out the purposes of tihiapter.

(6) Subject to the provisions of any contract witte holders or bond holders to consent
to the modification, with respect to rate of inwretime of payments of any installment of
principal or interest, security or any other terfrany mortgage, mortgage loan, mortgage loan
commitment, contract, or agreement of any kind thictvthe corporation is a party.

(7) In connection with any property on which itshrmade a mortgage loan, to foreclose
on that property or commence an action to proteeindorce any right conferred upon it by law,
mortgage, contract, or other agreement and todsidrid purchase the property at any foreclosure

or any other sale, or to acquire or take possessfothe property; and in that event the
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corporation may complete, administer, pay the jjpadof, or interest on any obligations incurred
in connection with the property, dispose of, anfteotvise deal with the property in a manner as
may be necessary or desirable to protect the sttefeéhe corporation therein.

(8) As security for the payment of principal amderest on any bonds or notes or any
agreements made in connection therewith, to moetgagl pledge any or all of its projects and
property, whether then owned or thereafter acquaed to pledge the revenues and receipts from
all or part thereof, and to assign or pledge tlasds, sales contracts or loan agreements or other
agreements on any portion or all of its projectd property and to assign or pledge the income
received by virtue of the lease, sales contrag#s) hgreements or other agreements.

(9) To invest any funds of the corporation, inghgdfunds held in reserve or sinking
funds, or any moneys not required for immediate arsdisbursement at the discretion of the
corporation, in: (i) obligations of the state oetbnited States, (ii) obligations of the principal
and interest of which are guaranteed by the statigeoUnited States, (iii) obligations of agencies
and instrumentalities of the state or the Unitemtest, or (iv) certificates of deposits of banks and
trust companies or shares of building loan assoastorganized under the laws of the state or
doing business in the state or (v) any obligatiGesurities, and other investments as shall be
specified in resolutions of the corporation.

(10) To engage the services of consultants omaaxd basis for rendering professional
and technical assistance and advice, and to engplhitects, engineers, attorneys, accountants,
construction, and financial experts and any otltsisars, consultants, and agents as may be
necessary in his or her judgment, and to fix theinpensation.

(11) To contract for and to accept any gifts cangs or loans or funds or property or
financial or other assistance in any form from lthréted States or any agency or instrumentality
of the United States or from the state or any ag@mndnstrumentality of the state or from any
other source and to comply, subject to the promsiof this chapter, with the terms and
conditions of this contract.

(12) To enter into agreements with any municigabt political subdivision, either
directly or on behalf of any other party which holdgal title to all or any portion of a project as
the lessee from the corporation designated pursisasection 42-64-20(c), providing that the
corporation or the lessee shall pay annual suntiginof taxes to the municipality or political
subdivision of the state in respect to any realpersonal property which is owned by the
corporation or the lessee and is located in theicipality or political subdivision.

(13) To borrow money and to issue negotiable bamitk notes, and to provide for the

rights of the holders of these bonds and noteshfopurpose of providing funds to pay all or any
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part of the cost of any port project or for thegmse of refunding any of these bonds issued.

(14) To construct, acquire, own, repair, develgerate, maintain, extend, and improve,
rehabilitate, renovate, furnish, and equip one orarport projects and to pay all or any part of
the costs of these bonds and notes from the precafedonds of the corporation or from any
contribution, gift, or donation or other funds madeilable to the corporation for those purposes.

(15) To fix, charge and collect rents, fees, tallad charges for the use of any port
project and to alter and investigate rates, andtioes of charging, which affect port projects so
as to increase commerce in the state.

(16) To prescribe rules and regulations deemeeéssecy or desirable to carry out the
purposes of this chapter including rules and rdgua to insure maximum use and proper
operation of port projects.

(17) To establish penalties for violations of aorder, rule, or regulation of the
corporation, and a method of enforcing these piesalt

(18) To develop, maintain, and operate foreigmdraones under those terms and
conditions that may be prescribed by law.

(19) To impose administrative penalties in accocgawith the provisions of section 42-
64-9.2.

(20) To make assessments and impose reasonabjastnger charges, and to pay for
those expenses that may be required by law or gsbmaletermined by the corporation to be
necessary for the maintenance and operation cfelvage treatment facility.

(21) To establish a sewage pretreatment prograch.t@ require as a condition to the
grant or re-issuance of any approval, license gomf required under the program that the person
applying for the approval, license or permit, payte corporation a reasonable fee based on the
cost of reviewing and acting upon the applicatiod ®ased on the costs of implementing the
program. In addition, where a violation of anytleé provisions of this title or any permit, rule,
regulation, or order issued pursuant to this tid&e occurred, the violator shall reimburse the
corporation for the actual costs of implementingl @mforcing the terms of the permit, rule,
regulation or order as a condition to the granteissuance of any approval.

(22) To assist urban communities revitalize thegal economics.

(23) To provide assistance to minority business®s to neighborhoods where there is
insufficient economic and business investment.

(24) To support and assist entrepreneurial agtiy minorities and by low and
moderate income persons.

(25) To issue bonds and notes of the type anthfige projects and for those purposes
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specified in any Joint Resolution of the Generatekably adopted by the Rhode Island house of
representatives and the Rhode Island senate; mirsusection 18 of title 35 of the general laws
entitled "the Rhode Island Public Corporation Délbdnagement Act"; and to make such
determinations, enter into such agreements, towateuch instruments and to take such other
actions as it shall deem necessary or desiral@ff¢otuate the financing of such projects.

42-64-7.1. Subsidiaries. -fa) (1) The parent corporation shall have thetrigrexercise

and perform its powers and functions, or any ofntheéhrough one or more subsidiary
corporations whose creation shall be approved atitbezed by the general assembly.

(2) (i) Express approval and authorization of gemeral assembly shall be deemed to
have been given for all legal purposes on July9®5Xor the creation and lawful management of
a subsidiary corporation created for the managemgetite Quonset Point/Davisville Industrial
Park, that subsidiary corporation being managed byard of directors, the members of which
shall be constituted as follows: (A) two (2) mentbeho shall be appointed by the town council
of the town of North Kingstown; (B) two (2) membes$o shall be residents of the town of
North Kingstown appointed by the governor; (C) f¢r members who shall be appointed by the
governor; (D) the chairperson, who shall: g the executive director of the Rhode Island

economic development corporatiantil such time that the secretary of commercepjsoanted,;

(i) Upon the appointment of a secretary of comraetbe chief executive officer of the Rhode

Island commerce corporation, who also shall bestoeetary of the Rhode Island executive office

of commerce and (E) non-voting members, who shall include thembers of the general
assembly whose districts are comprised in any Iparareas located within the town of North
Kingstown and one non-voting member who shall beesident of the town of Jamestown,
appointed by the town council of the town of Jamest Upon receipt of approval and
authorization from the general assembly, the pacerporation by resolution of the board of
directors may direct any of its directors, officens employees to create subsidiary corporations
pursuant to chapter 1.2 or 6 of title 7 or in thenmer described in subsection (b); provided, that
the parent corporation shall not have any poweauthority to create, empower or otherwise
establish any corporation, subsidiary corporatmmrporate body or any form of partnership or
any other separate entity, without the expresscmapand authorization of the general assembly.

(i) The approval and authorization provided hereshall terminate upon the
establishment of the Quonset Development Corpara®provided for in chapter 64.10 of this
title.

(i) The Quonset Development Corporation shalldeemed a subsidiary of the Rhode

Islandecenomic-develepmecbmmercecorporation:
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(A) As set forth in section 42-64.10-6(c); and

(B) Insofar as it exercises any powers and dufiglegated to it by the corporation
pursuant to this chapter for any project other thameal and personal property owned, leased or
under the control of the corporation located inttiwen of North Kingstown, and the corporation
shall be deemed to have authority to delegate &g powers, with the exception of the power
to issue any form of negotiable bonds or notes thedpower of eminent domain, in order to
accomplish the purposes of chapter 64.10 of tties provided, however, that the corporation
may, as provided for in this chapter, issue bondexercise the power of eminent domain on
behalf of the Quonset Development Corporation orutoertake a project of the Quonset
Development Corporation.

(b) As used in this section, "subsidiary publicpmration" means a corporation created
pursuant to the provisions of this section. Thesperor persons directed by the resolution
referred to in subsection (a) shall prepare adidkincorporation setting forth: (1) the name of
the subsidiary public corporation; (2) the peridddaration, which may be perpetual; (3) the
purpose or purposes for which the subsidiary putsiporation is organized which shall not be
more extensive than the purposes of the corporagobifiorth in section 42-64-5; (4) the number
of directors (which may, but need not be, more ia®) constituting the initial board of directors
and their names and business or residence addr€Sydhe name and business or residence
address of the person preparing the articles obrpuration; (6) the date when corporate
existence shall begin (which shall not be earlentthe filing of the articles of incorporation
with the secretary of state as provided in thisseation); (7) any provision, not inconsistent with
law, which the board of directors elect to settom the articles of incorporation for the
regulation of the internal affairs of the subsigigublic corporation; and (8) a reference to the
form of authorization and approval by the genessleanbly and to the resolution of the board of
directors authorizing the preparation of the agticof incorporation. Duplicate originals of the
articles of incorporation shall be delivered to feeretary of state. If the secretary of statesfind
that the articles of incorporation conform to thhevisions of this subsection, the secretary shall
endorse on each of the duplicate originals the Wbilgd," and the month, day and year of the
filing; file one of the duplicate originals in hes her office; and a certificate of incorporatian t
which the secretary shall affix the other duplicatiginal. No filing fees shall be payable upon
the filing of articles of incorporation. Upon thesuance of the certificate of incorporation or upon
a later date specified in the articles of incorgiora the corporate existence shall begin and the
certificate of incorporation shall be conclusivedence that all conditions precedent required to

be performed have been complied with and that tifsidiary public corporation has been duly
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and validly incorporated under the provisions hergébe parent corporation may transfer to any
subsidiary public corporation any moneys, realspeal, or mixed property or any project in
order to carry out the purposes of this chaptechEaubsidiary public corporation shall have all
the powers, privileges, rights, immunities, tax rapéions, and other exemptions of the parent
corporation except to the extent that the artigdésincorporation of the subsidiary public
corporation shall contain an express limitation amdept that the subsidiary public corporation
shall not have the condemnation power containegation 42-64-9, nor shall it have the powers
contained in, or otherwise be subject to, the @ioms of section 42-64-12 and section 42-64-
13(a), nor shall it have the power to create, enggowr otherwise establish any corporation,
subsidiary corporation, corporate body, any formpaftnership, or any other separate entity,
without the express approval and authorizatiomefgeneral assembly.

(c) Any subsidiary corporation shall not be subjiecthe provisions of section 42-64-
8(a), (c), and (d), except as otherwise providethaarticles of incorporation of the subsidiary
corporation.

(d) The Rhode Island:cenremic—developmentommercecorporation, as the parent
corporation of the Rhode Island Airport Corporatighall not be liable for the debts or
obligations or for any actions or inactions of fReode Island Airport Corporation, unless the
Rhode Islandeconomic—developmentommerce corporation expressly agrees otherwise in
writing.

(e) The East Providence Waterfront District shaith the approval of its commission
and the board of directors of the corporation, beubsidiary of the Rhode Islaratonemic
develepmentommercecorporation for the purposes of exercising suchigye of the corporation
as the board of directors shall determine, and ittittanding the requirements of subsection (b),
the act creating the District shall be deemed feHyisfactory for the purposes of this section
regarding the establishment of subsidiary publicpomations, and the express approval and
authorization of the general assembly shall be déetm have been given for all legal purposes
for the creation and lawful management of a sulsjdcorporation created for the purposes of
implementing the purposes of the District.

(f) The parent corporation is hereby authorized ampowered to create a subsidiary
corporation for the expressed purpose to issuesand notes of the type and for those projects
and purposes specified in the Joint Resolution Actdof the general assembly adopted by the
Rhode Island house of representatives and the Rblzdhel senate.

(g) The I-195 redevelopment district shall be bsidiary of the Rhode Islanstenomic

develepmentommercecorporation for the purposes of exercising suchgye of the corporation
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as the board of directors shall determine, and ittittanding the requirements of subsection (b),
the chapter creating the district shall be deeméiy $atisfactory for the purposes of this section
regarding the establishment of subsidiary publicpomations, and the express approval and
authorization of the general assembly shall be déetm have been given for all legal purposes
for the creation and lawful management of a sulsjdcorporation created for the purposes of
implementing the purposes of the district.

(h) The Rhode Island airport corporation -- appoent of directors:

The board of directors of the Rhode Island airporporation shall consist of seven (7)
members: The board of directors shall have extengixperience in the fields of finance,
business, construction and/or organized labor.

The governor of the State of Rhode Island shalbay, with the advice and consent of
the senate when nominated to serve, the sevengimpers of the board of directors. One director
shall be appointed for a term of one year; twodigdctors shall be appointed for a term of two
(2) years; three (3) directors shall be appointechfterm of three (3) years; and one directorl shal
be appointed for a term of four (4) years. Appoietiis made thereafter shall be for four (4) year
terms.

Any vacancy occurring in the board of directoralsbe filled by the governor of the
State of Rhode Island in the same manner prescfilvete original appointments.

A director appointed to fill a vacancy of a dir@cappointed by the governor of the State
of Rhode Island shall be appointed for the unexppertion of the term of office of the director
whose vacancy is to be filled.

All members of the board of directors of the Rhigland airport corporation shall serve
without compensation.

42-64-7.4. Water_supply facilities. --(a) The Rhode Islanédceroemic—development

commercecorporation is authorized and empowered to acqairé construct water supply
facilities; to maintain, repair, and operate thdaeilities; and to issue revenue bonds of the
corporation payable solely from revenues derivedhfthe leasing of those water supply facilities
to finance them. Development of these projects bwjnitiated by the corporation upon request
of a municipality or municipalities seeking to unidée the project either singly or jointly.

(b) Without limiting the generality of the foregwj, the corporation is expressly
empowered to lease or sell water supply facilittgsany part of those facilities to any
municipality. A lease by the corporation to any meipality may be for any period, upon any
terms and conditions, with or without an optiorptochase, as the corporation may determine.

(c) The provisions of any other laws or ordinangEneral, special, or local, or of any
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rule or regulation of the state or any municipalitystricting or regulating in any manner the
power of any municipality to lease, as lessee ssdg or sell property real, personal, or mixed,
shall not apply to leases and sales made with dtythmursuant to this section; and insofar as the
provisions of this section are inconsistent witk tither laws of this state, general, special, or
local, restricting the power of any municipality émter into a lease or to sell property, the
provisions of this section shall be controlling.

(d) Any municipality, notwithstanding any contrgpyovision of law, is authorized and
empowered to lease, lend, grant, or convey to tingocation, at its request upon those terms and
conditions that the proper authorities of a muratitp may deem reasonable and fair and without
the necessity for any advertisement, order of ¢caurbther action or formality, other than the
regular and formal action of the authorities conedt any real property or personal property
which may be necessary or convenient to effectnatd the authorized purposes of the
corporation including real property already devdtegublic use; and subject to the aforesaid, the
state consents to the use of all lands owned loyciuding land lying under water, and which are
deemed by the corporation to be necessary fordhstction or operation of any water supply
facilities.

42-64-7.5.

Transfer of functions from the economic developmentorporation. -- (a) Effective January 1,

2014, albAlk functions formerly administered by thiepartment—ofRhode Islandeconomic

developmentcorporationare hereby transferred to the Rhode Islaednomic—development

commercecorporation.Also effective January 1, 2014, the commerce catpmm shall assume

all rights, duties, liabilities, and obligationstbe former economic development corporation, and

the commerce corporation shall be considered tohbesuccessor-in-interest to the economic

development corporation.

(b) In addition to any of its other powers andomssibilities, the Rhode Islarstonomic
developmentcommercecorporation is authorized and empowered to aceagt grants made
available by the United States government or amgney of the United States government, and
the corporation, with the approval of the goverisruthorized and empowered to perform any
acts and enter into all necessary contracts areeagmts with the United States or any agency of
the United States as may be necessary in any mandeategree that shall be deemed to be in the
best interests of the state. The proceeds of aagtgmeceived shall be paid to the general
treasurer of the state and deposited in a sepanateto be used solely for the purposes of the
grant or grants.

42-64-7.6. Transfer of functions from the governos office of intergovernmental
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relations. -- (a) All functions formerly administered by the g@omor's office of
intergovernmental relations in the executive depent relating to community development
block grants are hereby transferred to the depattofeadministration, division of planning.

(b) In addition to any of its other powers ancdomssibilities, the Rhode Islarstonomic
develepmentcommercecorporation is authorized and empowered to aceegtgrants made
available by the United States government or amgney of the United States government, and
the corporation, with the approval of the governsruthorized and empowered to perform any
acts and enter into all necessary contracts arekagmts with the United States or any agency of
the United States as may be necessary in any mandetegree that shall be deemed to be in the
best interest of the state. The proceeds of theved grants shall be paid to the general treasurer
and deposited in a separate fund to be used dolellye purposes of the grant or grants.

42-64-7.7. Grant of powers to the corporation. --The Rhode Islancecenomic

developnent commercecorporation is granted all of the powers necessany convenient to
perform the functions transferred to the Rhode ni$l@cenomic—developmentommerce
corporation pursuant to sections 42-64-7.5 and442-6.

42-64-7.8. Sewer treatment facilities, connectionsewer user fees, charges and

assessments. {a) The Rhode Islandeonemic-developmerdommercecorporation shall have
full and complete authority to limit, deny, or cawsppropriate direct or indirect connections to be
made between any building or property located ex@uonset Point/Davisville Industrial Park, or
from any location outside the boundaries of the 1@ebd Point/Davisville Park and discharging
into the corporation's sewage treatment facilitige Torporation shall prescribe those rules and
regulations for sewer connections that in the apinof the corporation are necessary and
appropriate for the maintenance and operation efséwer treatment facility. No person shall
make any connection from any structure to any s@wve@ppurtenance thereto discharging to the
sewage treatment facility without first being gedhta written permit from the corporation in
accordance with its rules and regulations. Rhodendseconomic—developmentommerce
corporation shall have full and complete power anthority to compel any person within the
Quonset Point/Davisville Industrial Park, for tharpose of sewage disposal, to establish a direct
connection on the property of the individual, firpartnership or corporation, or at the boundary
thereof to the corporation's sewage treatmentitiacirhese connections shall be made at the
expense of the individual, firm, partnership orpmation. The term "appurtenance" as used
herein shall be construed to include adequate pugraccilities, whenever the pumping facilities
shall be necessary to deliver sewage to the setreggenent facility.

(b) The Rhode Islanéeconomic—developmerdommercecorporation shall assess any
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person having a direct or indirect connection te @uonset Point/Davisville Industrial Park
sewage treatment facility the reasonable chargestife use, operation, maintenance and
improvements to the facility.

(c) The Rhode Islandeonomic-developmerbmmercecorporation shall proceed under
the provisions of this chapter to collect the fedsrges and assessments from any individual,
firm, partnership or corporation so assessed. Eatity so assessed shall pay the fees, charges,
or assessments within the time frame prescribethéyules and regulations of the corporation.
The Rhode Islanegcenemic—developmerdommercecorporation may collect the fees, charges
and assessments in the same manner in which tagesobected by municipalities, with no
additional fees, charges, assessments or pen@ties than those provided for in chapter 9 of
title 44). All unpaid charges shall be a lien upla real estate of the individual, firm, partnepshi
or corporation. The lien shall be filed in the netof land evidence for the city or town in which
the property is located and the corporation shailkaneously with the filing of the lien give
notice to the property owner. Owners of propertyject to a lien for unpaid charges are entitled
to a hearing within fourteen (14) days of the reaug of the lien.

(d) Notwithstanding the provisions of subsectiar), (the Rhode Islangkecnomic
developmenicommercecorporation is authorized to terminate the watgpy service of any
individual, firm, partnership or corporation forettnonpayment of sewer user fees, charges and
assessments. The corporation shall notify the oeermination of water supply at least forty-
eight (48) hours prior to ceasing service. The c@fion may assess any individual, firm,
partnership or corporation any fees, charges asdsaments affiliated with the shut off and
restoration of service.

42-64-7.9. Orders as to pretreatment of sewage. (&) Without limiting the generality

of the foregoing, the authority vested in the Rhdsland ecenomic—developmerdommerce
corporation shall include the authority to limigject, or prohibit any direct or indirect discharge
of pollutants or combination of pollutants as defirby applicable federal or state law, into any
treatment facility operated by the corporationyeéquire that any person or class of user shall
submit any and all discharges into the corporatiaistewater collection and treatment system to
those pretreatment standards and requirementessried by the corporation.

(b) The corporation shall adopt rules, regulaticasd permit requirements for
pretreatment. The corporation shall adopt rulegylegions and permit requirements necessary to
ensure compliance by all parties with:

(1) Applicable federal and state laws

(2) State and federal discharge permit limitatidos the corporation's wastewater
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treatment facility

(3) Necessary and appropriate local limitations.

(c) The Rhode Islanedieonomic—developmentommercecorporation shall have the
authority to issue or deny permits to any persantlfi@ direct or indirect discharge of any
pollutants into any corporation wastewater treatnf@cility and to require the development of a
compliance schedule by each discharger to insurglance with any pretreatment required by
the corporation. No person shall discharge anyupait into the corporation's wastewater facility
except as in compliance with the provisions of teéction and any rules and regulations
promulgated under this chapter and pursuant teils and conditions of a permit.

(d) The Rhode Islandeenemic-dvebpmentcommercecorporation may, by regulation,
order, permit or otherwise require any person wiszhérges into any wastewater treatment
facility owned by the corporation to:

(1) Establish and maintain records as requiredelolgral or state statute, or by rule,
regulation, compliance order or permit terms;

(2) Make any and all reports as required by fddmratate statute or by rule, regulation,
compliance order or permit terms;

(3) Install, calibrate, use and maintain any atidn@nitoring equipment or testing
procedures including, where appropriate, biologiaahitoring methods;

(4) Sample any discharges and effluents in acooelavith the methods and at the
locations and at the intervals and in a mannen@sdrporation may prescribe, and

(5) Provide any other information relating to dhamges into the facilities of the
corporation that the corporation may reasonablyiregto insure compliance with prescribed
pretreatment. The information shall include, buinha limited to, those records, reports and
procedures required by applicable federal and Hais.

(e) Notwithstanding any other provision of thictien, the Rhode Islandecnomic
developmentommercecorporation shall have the authority, and shatbadingly prescribe the
appropriate procedures, to immediately and effebtifalt or prevent any discharge of pollutants
into the facilities of the corporation which reaably appears to present an imminent danger to
human health or the environment. The Rhode Islasdnremic—dvebpment commerce
corporation shall also have the authority and spikcribe the appropriate procedures, which
shall include notice to the affected discharger andpportunity to respond, to hold or prevent
any discharge into the facilities of the corponatiavhich presents or may present a threat to the
operation of the wastewater collection and/or tneatt system. Procedures prescribed under this

subsection, which comply in form to those providedection 42-17.1-2(21) shall be deemed to
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be appropriate.

42-64-7.11. Venture capital forum program. -- The Rhode Islandeconomic

developmentcommercecorporation shall establish a "Rhode Island Vent@apital Forum
Program." To establish the program, the corporasball organize a statewide system for
facilitating venture capital investing. Such systeray include, but need not be limited to, the
following:

(a) ldentifying and providing information to intess about investment opportunities in
new and high-growth business enterprises;

(b) Identifying and providing information to enpreneurs and high-growth business
enterprises about investors seeking investmentrappbes;

(c) Providing statewide and regional meetings,uffits, internet-based information
systems, venture capital fairs, and other opparasior venture capital investors and new and
high-growth business enterprises to meet and digooiential mutual opportunities;

(d) Cooperating with other service entities inilfeating effectiveness of the program
including, but not limited to, financial institutig, attorneys, accountants, investment banking
firms, established venture capital funds, institasi of higher education, local and regional
development organizations, business developmem¢rseiusiness incubators, and utilities;

(e) Serving as a clearinghouse and access pairibflarmation about venture capital
investment opportunities in Rhode Island,

(f) Serving as the central organization and meduelivering appropriate education and
training programs for potential investors and newigh-growth business enterprises;

(9) Facilitating the formation of private ventwapital funds

(h) Reviewing annually the current status of vemtwapital in Rhode Island in

conjunction with the full capital continuum needsbasinesses in Rhode Island and make such

report to the legislature as to the availabilitycapital for businesses in Rhode Island. The report

shall analyze the needs of small and larger busases; Rhode Island. The corporation shall

work in conjunction with any organization formedpgmvide economic analysis for the state.

42-64-7.13. National security infrastructure suppar fund. -- The Rhode Island

economic-develepmercommercecorporation is hereby authorized and empowereditoinister
the national security infrastructure support fumd a@ccordance with the powers and terms
enumerated in chapter 32 of title 30.

42-64-8. Directors, officers, and employees. {a) The powers of the Rhode Island

economic-developmerbmmercecorporation shall be vested in a board of directamsisting of

thirteen (13) members.
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(1) The governor shall serve as a member of tlaedband as chairperson, ex-officio,
who shall vote only in the event of a tie.

(2) In addition to the governor, the membershiphef board shall consist of twelve (12)
public members to be appointed by the governor.

(3) Each gubernatorial appointee shall be suligettie advice and consent of the senate
and no one shall be eligible for appointment unlessor she is a resident of this state. The
membership of the board shall reflect the geogaghersity of the state. Four (4) of the public
members shall be owners or principals of smallrimsses doing business in this state which are
independently owned and operated and which emmogshundred (100) or fewer persons. One
other of the public members shall be a represemstati organized labor. One other of the public

members shall be a representative of higher educ&ine other of the public members shall be

a representative from the governor's work forcadhoane other of the public members shall be a

representative of a minority busine€ne other of the public members shall be appoiotedn

interim basis by the governor when a project plathe corporation situated on federal land is
disapproved by the governing body of a municipalityccordance with section 42-64-13(a)(4).
The member shall be the mayor of the municipaliithiw whose borders all or a majority of the

project plan is to be carried out, or in a munitfgawhich has no mayor, the member shall be
the president of the town or city council. The apgex interim member shall have all the powers
of other members of the board only in its deliberst and action on the disapproval of the
project plan situated on federal land and withm lorders of his or her municipality. Upon final

action by the board pursuant to section 42-64-18)athe interim member's term of appointment
shall automatically terminate.

(4) It shall be the responsibility of the corp@patto conduct a training course for newly
appointed and qualified members and new desigrfemsafficio members within six (6) months
of their qualification or designation. The cour$alsbe developed by the executive director of
the corporation or his or her designee, be approyetthe board, and conducted by the executive
director or his or her designee. The board maya@pthe use of any board or staff members or
other individuals to assist with training. The miag course shall include instruction in the
following areas: the provisions of the entiretycbbpter 64 of this title and of chapters 46 of this
title, 14 of title 36, and 2 of title 38 of the RimIsland general laws; and the board's rules and
regulations. The director of the department of auifstiation shall, within ninety (90) days of July
15, 2005, prepare and disseminate materials rgl&ditthe provisions of chapters 46 of this title,
14 of title 36, and 2 of title 38.

(5) Members of the board shall be removable bygtheernor, pursuant to the provisions
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of section 36-1-7 and for cause only, and remowaélg for partisan or personal reasons
unrelated to capacity or fitness for the officellsba unlawful.

(6) The five (5) current members of the boardiodators who were duly appointed and
who have unexpired terms shall continue as dirsatdithe corporation until February 1, 2010,
and thereafter until their successors are appoiated qualified. Upon passage of this act, the
governor shall appoint seven (7) members to thedheeth terms expiring as follows: three (3)
members shall have terms expiring on February 112€hree (3) members shall have terms
expiring on February 1, 2012; and one member slaakk a term expiring on February 1, 2013. In
January 2010, the governor shall appoint five (8iers to the board with terms expiring as
follows: two (2) members shall have terms expiramgFebruary 1, 2013 and three (3) members
shall have terms expiring on February 1, 2014. B&igg in 2011 and annually thereafter, during
the month of January, the governor shall appomeaber or members to succeed the member or
members whose terms will then next expire to sévea term of four (4) years commencing on
the first day of February and then next followiagd thereafter until the successors are appointed
and qualified. Beginning in 2011 and annually théer the governor shall appoint owners or
principals of small businesses doing business im dtate which are independently owned and
operated, and which employs one hundred (100) werfgoersons. The members of the board
shall be eligible to succeed themselves, but opnureappointment and with senate advice and

consent. The current members of the board of directors af fhode Island economic

development corporation who were duly appointed i have unexpired terms shall be

considered as directors of the corporation untirthierms expire, and thereafter until their

successors are appointed and gualified.

(7) In the event of a vacancy occurring in theaaffof a member by death, resignation or
otherwise, that vacancy shall be filled in the sanaaner as an original appointment, but only for
the remainder of the term of the former member.

(b) The directors shall receive no compensatioritHe performance of their duties under
this chapter, but each director shall be reimbufeedhis or her reasonable expenses incurred in
carrying out those duties. A director may engagerimate employment, or in a profession or
business.

(c) The chairperson shall designate a vice chaigrefrom among the members of the
board who shall serve at the pleasure of the cbi@dgm. A majority of directors holding office
shall constitute a quorum, and, except as otherpree@ded in section 42-64-13, any action to be
taken by the corporation under the provisions @ thapter may be authorized by resolution

approved by a majority of the directors present antitled to vote at any regular or special
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meeting at which a quorum is present. A vacancthenmembership of the board of directors
shall not impair the right of a quorum to exeradleof the rights and perform all of the duties of
the corporation.

(d) The chief executive officer of the corporatishall be executive director of the

corporationuntil such time that the secretary of commerce gpomted. —appointed—by-the

may

detamine. Upon the appointment of a secretary of commereeséctretary of commerce shall be

the commerce corporation’s chief executive offiaad responsible for the management of the

corporation. There shall be a chief operating efficCOO) of the corporation and he/she shall be

appointed by the secretary of commerce. The COW lshdhe chief administrative officer of the

corporation and responsible for the day to day mament of the corporation. The COO shall be

a professional in the area of economic developmm@inagement of economic development

corporations, and shall hold the requisite expesesand education as established by the secretary

and board.

(e) The board of directors shall appoint a secyedad such additional officers and staff
members as they shall deem appropriate and shadirndiee the amount of reasonable
compensation, if any, each shall receive. The badrdirectors may vest in the executive

director, or the director's subordinagesl, upon the appointment of a secretary of commé¢he

chief operating officer or the chief operating offi's subordinateghe authority to appoint

additional staff members and to determine the amoé@ircompensation each individual shall
receive.

() No full-time employee shall during the periad his or her employment by the
corporation engage in any other private employmprdfession or business, except with the
approval of the board of directors.

(g9) Notwithstanding any other law to the contraryshall not be or constitute a conflict
of interest for a director, officer, or employee aify financial institution, investment banking
firm, brokerage firm, commercial bank, trust compahuilding-loan association, architecture
firm, insurance company, or any other firm, persancorporation to serve as a director of the
corporation, nor shall any contract or transactmetween the corporation and a financial

institution, investment banking firm, brokeragarfijrcommercial bank, trust company, building-
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loan association, architecture firm, insurance camyp or other firm, person, or corporation be
void or voidable by reason of that service as tireaf the corporation. If any director, officer, o
employee of the corporation shall be interestdukeeitlirectly or indirectly, or shall be a director,
officer, or employee of or have an ownership irde ether than as the owner of less than one
percent (1%) of the shares of a publicly-held ceapon) in any firm or corporation interested
directly or indirectly in any contract with the paration, that interest shall be disclosed to the
corporation and set forth in the minutes of thegyooation, and the director, officer, or employee
having that ownership interest shall not partigpain behalf of the corporation in the
authorization of that contract. Interested directmay be counted in determining the presence of
a quorum at a meeting of the board of directorthefcorporation, which authorizes the contract
or transaction.

(h) Any action taken by the corporation under gmevisions of this chapter may be
authorized by vote at any regular or special mgetimd each vote shall take effect immediately.

The corporation shall be subject to the provisiohschapter 42-46 ("Open Meetings") and

chapter 38-2 ("Access to Public Recordsf}-meetings—shall-be—open—to-thepublicand all

(i) The board of directors may designate from agndts members an executive

committee and one or more other committees eaetich, to the extent authorized by the board
of directors, shall have and may exercise all ef alathority of the board of directors, but no
executive committee shall have the authority of Hward of directors in reference to the
disposition of all or substantially all of the pespy and assets of the corporation, amending the
by-laws of the corporation, exercising the condaimngpower conferred upon the corporation by
section 42-64-9 or taking actions described ornrrefeto in section 42-64-13(a).

() The board shall create a capital finance submittee which shall be responsible for

drafting for board approval a set of guidelinesngpals and processes for all loans, loan

guarantees and financing programs. The guidelinal$ sontain a set of metrics which the board

can use to determine the effectiveness of eachramoand to inform the governor and the

general assembly of the outcome of the variousrpmg and to determine if there is need for

modification, continuance or termination. The glirtks shall also contain measures to annually
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review the outstanding loan and loan guaranteeranog to determine if the loans and loan

guarantees were granted in _accordance with thediso@uidelines and principals and to

determine the risk factors normally used by lendirstitutions to determine risk and potential for

repayment. The board shall also implement the pirows of sections 42-64-36 and 42-64-37.

4(k) Any action required by this chapter to be takeraateeting of the board of
directors, or any action which may be taken at ating of the board of directors, or committee
of the board of directors, may be taken withouteetimg if a consent in writing, setting forth the
action to be taken, shall be signed before or dftatr action by all of the directors, or all of the
members of the committee, as the case may be.

(1) Employees of the corporation shall not, by reasiotiheir employment, be deemed
to be employees of the state for any purpose, angr @rovision of the general laws to the
contrary notwithstanding, including, without linmg the generality of the foregoing, chapters 29,
39, and 42 of title 28 and chapters 4, 8, 9, andflille 36.

(m) The board shall create a set of metrics andrti&g requirements to disclose the

programs and services offered or provided by thearation and the effectiveness of each

offering. The board shall develop an annual reporntaining these metrics and shall submit the

report to the governor and the general assemblhye @hnual report shall also contain

recommendations for improving the business climéthin the state and other actions the board

deems necessary to improve its effectiveness.

42-64-8.1. Appropriation and expenses. -The general assembly shall annually

appropriate any sums that it may deem necessargrty out the provisions of this chapter; and
the state controller is authorized and directedrgav his or her orders upon the general treasurer
for the payment of that sum, or so much as mayehaired from time to time, upon receipt by
the controller of proper vouchers authenticated.

42-64-9. Condemnation power. -{a) If, for any of the purposes of this chaptée t

Rhode Islandkeonomic-developmegbmmercecorporation shall find it necessary to acquire any
real property, whether for immediate or future ube, corporation may find and determine that
the property, whether a fee simple absolute orsaeleinterest, is required for the acquisition,
construction, or operation of a project, and ugaat tetermination, the property shall be deemed
to be required for public use until otherwise dmieed by the corporation; and with the

exceptions hereinafter specifically noted, the wheiieation shall not be affected by the fact that
the property has been taken for, or is then devintea public use; but the public use in the hands
or under the control of the corporation shall berded superior to the public use in the hands of

any other person, association, or corporation; igeal/further, however, that no real property or
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interest, estate, or right in these belonging ® gtate shall be acquired without consent of the
state; and no real property or interest, estateght in these belonging to any municipality shall
be acquired without the consent of the municipahbttyd no real property, or interest or estate in
these, belonging to a public utility corporationyntee acquired without the approval of the public
utility commission or another regulatory body hayiregulatory power over the corporation
except for the following real property or interest estate in these: the underground electric
distribution system, located at the Quonset Poanigville industrial complex ("QP/D"), North
Kingstown, Rhode Island, consisting of lines ofiedrwires and cables and lines of wires and
cables installed in underground conduits, togettigr all equipment and appurtenances to these
for the furnishing of underground electric servic@ning from the southwesterly side of Kiefer
Park Substation 81 located in QP/D in an eastanty southeasterly direction to Carrier Pier
Substation 82 located in QP/D together with any afldrights and easements as may be
necessary to repair, maintain, operate or othergage access to the above-mentioned property.

(b) The corporation may proceed to acquire anduihiorized to and may proceed to
acquire property, whether a fee simple absolui lesser interest, by the exercise of the right of
eminent domain in the manner prescribed in thiptra

(c) Nothing contained in this section shall bestared to prohibit the corporation from
bringing any proceedings to remove a cloud on Gtl@ny other proceedings that it may, in its
discretion, deem proper and necessary, or fromiacgyproperty by negotiation or purchase.

(d) The necessity for the acquisition of propemyer this chapter shall be conclusively
presumed upon the adoption by the corporation wdta determining that the acquisition of the
property or any interest in property described hattvote is necessary for the acquisition,
construction, or operation of a project. Within $8 months after its passage, the corporation
shall cause to be filed in the appropriate landl@wce records a copy of its vote together with a
statement signed by the chairperson or vice-chaiopeof the corporation that the property is
taken pursuant to this chapter, and also a desuripf the real property indicating the nature and
extent of the estate or interest in the estatentakel a plat of the real property, which copy @f th
vote and statement of the chairperson or vice-pbeson shall be certified by the secretary of the
corporation and the description and plat shalldxéfeed by the city or town clerk for the city or
town within which the real property lies.

(e) Forthwith thereafter the corporation shallseto be filed in the superior court in and
for the county within which the real property lestatement of the sum of money estimated to be
just compensation for the property taken, and stegosit in the superior court to the use of the

persons entitled to the money the sum set forthenstatement. The corporation shall satisfy the
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court that the amount deposited with the courtifficgent to satisfy the just claims of all persons
having an estate or interest in the real prop&tiyenever the corporation satisfies the court that
the claims of all persons interested in the reaperty taken have been satisfied, the unexpended
balance shall be ordered repaid forthwith to thepation.

(f) Upon the filing of the copy of the vote, stakent, description, and plat in the land
evidence records and upon the making of the depoaitcordance with the order of the superior
court, title to the real property in fee simple @b or any lesser estate or interest specified in
the resolution shall vest in the corporation, ahdttreal property shall be deemed to be
condemned and taken for the use of the corporaimhthe right to just compensation for the
condemned property shall vest in the persons edtitb compensation, and the corporation
thereupon may take possession of the real proggaysum paid unto the court shall be charged
with clerks' fees of any nature.

(9) After the filing of the copy of the vote, statent, description, and plat, notice of the
taking of that land or other real property shalldeeved upon the owners of, or persons having
any estate or interest in, the real property bystheriff or his or her deputies of the county in
which the real estate is situated by leaving a @nd attested copy of the vote, statement,
description, and plat with each of those persomsgoelly, or at the last and usual place of abode
in this state with some person living there, andase any of those persons are absent from this
state and have no last and usual place of abodeirireccupied by any person, the copy shall be
left with the person or persons, if any, in chaojeor having possession of the real property
taken of the absent persons, and another copy lehalfiailed to the address of the person, if the
address is known to the officer serving the notice.

(h) After the filing of the vote, description, aptat, the corporation shall cause a copy to
be published in some newspaper having generallation in the city or town in which the real
property lies at least once a week for three (8rsssive weeks.

(i) If any party shall agree with the corporatigmon the price to be paid for the value of
the real property so taken and of appurtenant darta@ny remainder or for the value of his or
her estate, right, or interest therein, the cayrtn application of the parties in interest, magjeor
that the sum agreed upon be paid forthwith frormtleeey deposited, as the just compensation to
be awarded in the proceedings; provided, howekat,rto payment shall be made to any official
or employee of the corporation for any propertyinderest in the property acquired from the
official or employee unless the amount of the payms determined by the court to constitute
just compensation to be awarded in the proceedings.

() Any owner of, or person entitled to any estateight in, or interested in any part of,
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the real property taken, who cannot agree withctirporation upon the price to be paid for his or
her estate, right or interest in the real propdglien and the appurtenant damage to the
remainder, may, within three (3) months after peasmotice of the taking, or if he or she has no
personal notice, may within one year from the tithe sum of money estimated to be just
compensation is deposited in the superior courth® use of the persons entitled to the
compensation, apply by petition to the superiorrcar the county in which the real property is
situated, setting forth the taking of his or hardeor his or her estate or interest in these and
praying for an assessment of damages by the colny a jury. Upon the filing of the petition,
the court shall cause twenty (20) days' noticehef pendency of a trial to be given to the
corporation by serving the chairperson or vice ideison of the corporation with a certified copy
of the notice.

(k) After the service of notice, the court may geed to the trial thereof. The trial shall
be conducted as other civil actions at law araltrigne trial shall determine all questions of fact
relating to the value of the real property, and astate or interest, and the amount of this value
and the appurtenant damage to any remainder anaimbant of this damage, and the trial and
decision or verdict of the court or jury shall héject to all rights to except to rulings, to move
for new trial, and to appeal, as are provided hy. I&pon the entry of judgment in those
proceedings, execution shall be issued againshidrey deposited in court and in default against
any other property of the corporation.

() In case two (2) or more petitioners make clamthe same real property, or to any
estate or interest, or to different estate or @ty in the same real property, the court shatinup
motion, consolidate their several petitions foaltét the same time, and may frame all necessary
issues for the trial.

(m) If any real property or any estate or intergstwvhich any minor or other person not
capable in law to act in his or her own behalfiteliested, is taken under the provisions of this
chapter, the superior court, upon the filing ofegitppn by or in behalf of the minor or person or
by the corporation, may appoint a guardian ad lifemthe minor or other person. Guardians
may, with the advice and consent of the superiartcand upon any terms as the superior court
may prescribe, release to the corporation all ddwn damages for the land of the minor or other
person or for any estate or interest. Any lawfudlypointed, qualified, and acting guardian or
other fiduciary of the estate of any minor or otiperson, with the approval of the court of
probate within this state having jurisdiction talarize the sale of lands and properties within
this state of the minor or other person, may befloedfiling of any petition, agree with the minor

or other person for any taking of his or her re@perty or of his or her interest or estate, and
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may, upon receiving the amount, release to theotatipn all claims for damages for the minor
or other person for the taking.

(n) In case any owner of or any person havingsate or interest in the real property
fails to file his or her petition, superior cofwt the county in which the real property is sitdt
in its discretion, may permit the filing of the p®n within one year subsequent to the year
following the time of the deposit in the superiauctt of the sum of money estimated to be just
compensation for the property taken; provided,peson shall have had no actual knowledge of
the taking of the land in season to file the patitiand provided, no other person or persons
claiming to own the real property or estate or regé shall have been paid the value; and
provided, no judgment has been rendered againstatfp®ration for the payment of the value to
any other person or persons claiming to own theastate.

(o) If any real property or any estate or interisstinclaimed or held by a person or
persons whose whereabouts are unknown, after makipgry satisfactory to the superior court
for the county in which the real property lies, dwporation, after the expiration of two (2) years
from the first publication of the copy of the vostatement, description, and plat, may petition the
court that the value of the estate or interesthef unknown person or persons be determined.
After the notice by publication to any person orspas that the court in its discretion may order,
and after a hearing on the petition, the courtldhathe value of the estate or interest and shall
order the sum to be deposited in the registry efdburt in a special account to accumulate for
the benefit of the person or persons, if any, kedtito it. The receipt of the clerk of the superior
court shall constitute a discharge of the corporafrom all liability in connection with the
taking. When the person entitled to the money dégbshall have satisfied the superior court of
his or her right to receive that money, the cobeliscause it to be paid over to him or her, with
all accumulations thereon.

(p) The superior court shall have power to make amders with respect to
encumbrances, liens, taxes, and other chargesdartt, if any, as shall be just and equitable.

(q) Whenever, in the opinion of the corporationsubstantial saving in the cost of
acquiring title can be effected by conveying othmeal property, title to which is in the
corporation, to the person or persons from whomestate or interest in real property is being
purchased or taken, or by the construction or imgmeent by the corporation of any work or
facility upon the remaining real property of therqmn or persons from whom the estate or
interest in real property is being purchased oerakhe corporation shall be and hereby is
authorized to convey that other real property t® plerson or persons from whom the estate or

interest in real property is being purchased oemaéind to construct or improve any work or
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facility upon the remaining land of the person ergons.

(r) At any time during the pendency of any prodegsl for the assessment of damages
for property or interests taken or to be taken Iyinent domain by the corporation, the
corporation or any owner may apply to the court &r order directing an owner or the
corporation, as the case may be, to show causdwitingr proceedings should not be expedited,
and the court may upon that application make aeroreiquiring that the hearings proceed and
that any other steps be taken with all possibledition.

42-64-9.1. Inspection powers. --(a) The Rhode Islanckeonomic—development

commercecorporation is authorized to carry out all inspagt surveillance and monitoring

procedures necessary to determine, independemtfaifriation supplied by any discharger or
permit holder compliance or non-compliance by thespn with pretreatment requirements
prescribed by the corporation.

(b) The corporation or its duly authorized emplksyer agents, upon presentation of
identification and appropriate credentials, is autted:

(1) To enter without delay and at reasonable tinlesse premises, both public and
private, either receiving services from the cortiora or applying for a permit for discharge into
the corporation's wastewater collection and treatragstem;

(2) To examine any and all records kept in acawrdawith the rules and regulations
adopted by the corporation, or required by permit@mnpliance order or maintained pursuant to
section 42-64-7.9;

(3) To have access to and inspect or test any tororg or testing equipment or
monitoring or testing method, or to sample anyueifit or discharge during regular working
hours, or at other reasonable times, or at any dgimischarge is reasonably believed to present an
imminent danger to human health or the environment.

(c) Any person obstructing, hindering or in anywausing to be obstructed or hindered
the corporation or its duly authorized employeeagents in the performance of their duties, or
who shall refuse to permit the corporation or iitycauthorized employees or agents entrance to
or egress from any premises, buildings, plant aripggent or other places belonging to or
controlled by the person in the performance ofdnisier duties shall be subject to the civil and
criminal penalties set forth in sections 42-64-#&n@ 42-64-9.3.

42-64-9.2. Civil penalties. -{a) Any person who violates the provisions of ttti@pter

or of any permit, rule, regulation, or order issymdsuant thereto, shall be subject to a civil
penalty of not more than twenty-five thousand dsllgs25,000) for each day during which the

violation occurs.
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(b) The Rhode Islandeconomic-developmerommercecorporation shall, in the same
manner as cities and towns are authorized undeprthasions of section 45-6-2.3(a)(4) and the
Narragansett Bay Commission are authorized underptiovisions of section 46-25-25.2(b),
obtain actual costs and reasonable attorney's ifemgred by the corporation in seeking
compliance, penalties or damages.

42-64-9.4. Procedures for enforcement. {a) The Rhode Islaneeonomic-deelopment

commercecorporation shall have authority to seek legadquitable relief in the federal court or
in the superior court of Providence county to ecéaihe requirements of sections 307(b) and (c);
402(b)(8) and other applicable sections of the Fdd&/ater Pollution Control Act [33 U.S.C.
section 1251 et seq.]Jand any regulations implemgnthose sections or authorized by this
chapter. Whenever, on the basis of any informadigilable to the corporation, the corporation
has reasonable grounds to believe that a persomitiased any provision of this chapter or of
any permit, rule, regulation or order issued punst@ this chapter the corporation may institute
administrative, civil or criminal proceedings inetmame of the Rhode Islangonemic
devebpment commercecorporation. The corporation shall not be requitedenter into any
recognizance or give surety for costs prior toifaihg this proceeding. The corporation has the
authority to order any person who violates any fgion of this chapter or of any permit, rule,
regulation or order issued pursuant to this chajterease and desist the violation or to remedy
the violation and to impose administrative penaltiehe corporation may impose administrative
penalties only in accordance with the notice arating provisions of chapter 35 of this title, this
chapter and as set forth in the corporation's ramhesregulations.

(b) The superior court for Providence county shmdle jurisdiction to enforce the
provisions of this chapter and any rule, regulatimermit or administrative order issued pursuant
to this chapter. Proceedings for enforcement mayn&t@uted and prosecuted in the name of the
corporation. In any proceeding on which injunctredief is sought, it shall not be necessary for
the corporation to establish that without the felie injury, which will result will be irreparable
or that the remedy at law is inadequate. Procesdingvided in this section shall be in addition
to, and may be utilized in lieu of, other admirasitre or judicial proceedings authorized by this
chapter.

42-64-9.5. Hearings. --At all hearings held under the provisions of tbigpter, the

Rhode Islangkeenemic-developmercbmmercecorporation and its members shall have the right
to administer oaths. All persons testifying at lle@rings shall do so under oath and under penalty
of perjury. The corporation shall have the rightigsue subpoenas to compel the appearance of

witnesses and/or the production of any books, oscasr other documents. Any person may be

LC02350/SUB A - Page 38



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

represented by counsel at the hearing. The coiporatay adjourn the hearings from time to
time whenever the adjournment shall in its opiniba, necessary or desirable. The testimony
adduced at the hearing shall be transcribed bgreogtapher.

42-64-9.6. Notice of decisions. Within a reasonable time following the conclusiah

the hearing, the Rhode Islamtenomic—developmertommercecorporation shall render its
decision and findings and shall give notice by pmabion in some newspaper of general
circulation published in Rhode Island and distr#abin Washington and Providence counties and
by mailing a copy by registered or certified maildgach person who shall have registered with
the corporation with his or her name and addre#ls avirequest for specific notification of the
results of the hearing.

42-64-9.7. Notice of hearing on _orders. -Before adopting or entering any order

applicable to any one or more specific persons, Riwde Islandecenomic—development
commercecorporation shall give to each of the personsrdgjstered or certified mail, twenty
(20) days notice of the time and place of the Ingato be afforded to each of the persons if he,
she or it desires the hearing. The notice sh&k $kee date, time and location of the hearing.

42-64-9.9. Public access to information. -Any permit, permit application or effluent

data shall be available to the public for inspettamd copyingFhe-Rhede-lsland—ecenemic

accordance with chapter 38-2 ("Access to PublicoR¥sY). Confidential or privileged materials

may be disclosed or transmitted to other officersployees or agents of the corporation.

42-64-9.10. Rules and requlations -- Notice of rulesview. -- The Rhode Island

economic—developmentommerce corporation may adopt rules and regulations or any

amendments to rules and regulations accordingdthvisions of chapter 35 of title 42. The
corporation shall also give notice of these rules Begulations or any amendments, prior to their
effective date, by sending, by registered or dedifnail, copies to each person interested in these
rules, regulations or any amendments who shall hegistered with the corporation his or her
name and address, with a request to be notifiedieReof the rules and regulations may be had
as provided in chapter 35 of title 42.

42-64-10. Findings of the corporation. -{a) Except as specifically provided in this

chapter, the Rhode Islamegtonomic-developmeribmmercecorporation shall not be empowered
to undertake the acquisition, construction, reaoiesibn, rehabilitation, development, or
improvement of a project, nor enter into a contfactany undertaking or for the financing of this

undertaking, unless it first:
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(1) Finds:

(i) That the acquisition or construction and opera of the project will prevent,
eliminate, or reduce unemployment or underemploynreithe state and will generally benefit
economic development of the state;

(i) That adequate provision has been made orlwlmade for the payment of the cost
of the acquisition, construction, operation, andnteamance and upkeep of the project;

(iif) That, with respect to real property, the qdaand specifications assure adequate
light, air, sanitation, and fire protection;

(iv) That the project is in conformity with the@lable provisions of chapter 23 of title
46; and

(v) That the project is in conformity with the dippble provisions of the state guide
plan; and

(2) Prepares and publicly releases an analydiseoimpact the proposed project will or
may have on the State. The analysis shall be stggpby appropriate data and documentation
and shall consider, but not be limited to, thedwihg factors:

(i) The impact on the industry or industries inieththe completed project will be
involved;

(i) State fiscal matters, including the state getdrevenues and expenses);

(iif) The financial exposure of the taxpayers loé state under the plans for the proposed
project and negative foreseeable contingenciesithgtarise therefrom;

(iv) The approximate number of full-time, part-8mtemporary, seasonal, and/or
permanent jobs projected to be created, construato non-construction;

(v) Identification of geographic sources of thaffig for identified jobs;

(vi) The projected duration of the identified ctostion jobs;

(vii) The approximate wage rates for each categbiire identified jobs;

(viii) The types of fringe benefits to be providedth the identified jobs, including
healthcare insurance and any retirement benefits;

(ix) The projected fiscal impact on increased prasincome taxes to the state of Rhode
Island; and

(x) The description of any plan or process intehtte stimulate hiring from the host
community, training of employees or potential engpkes and outreach to minority job applicants
and minority businesses.

(b) With respect to the uses described in sectidt4-3(18), (23), (30), (35), and (36)

and with respect to projects situated on fedenadlda the corporation shall not be required to
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make the findings specified in subsection (a)(H{idhis section.

(c) Except for the findings specified in subseasioa)(1)(iv) and (a)(1)(v) of this
section, the findings of the corporation made pamsuo this section shall be binding and
conclusive for all purposes. Upon adoption by tleporation, any such findings shall be
transmitted to the division of taxation, and sh@lmade available to the public for inspection by
any person, and shall be published by the tax addtrator on the tax division website.

(d) The corporation shall monitor every impact lgsia it completes through the
duration of any project incentives. Such monitorgigll include annual reports which shall be
transmitted to the division of taxation, and slelavailable to the public for inspection by any
person, and shall be published by the tax admai@tron the tax division website. The annual
reports on the impact analysis shall include:

(1) Actual versus projected impact for all consadefactors; and

(2) Verification of all commitments made in coresidtion of state incentives or aid.

(e) Upon its preparation and release of the aizatggjuired by subsection (a)(2) of this
section, the corporation shall provide copies at #malysis to the chairpersons of the house and
senate finance committees, the house and senatd fidvisors, the department of labor and
training and the division of taxation. Any such lgss shall be available to the public for
inspection by any person and shall be publishedhbytax administrator on the tax division
website. Annually thereafter, the department obfadnd training shall certify to the chairpersons
of the house and senate finance committees, theehend senate fiscal advisors, the corporation
and the division of taxation that: (i) the actuahber of new full-time jobs with benefits created
by the project, not including construction jobs,ois target to meet or exceed the estimated
number of new jobs identified in the analysis abarmd (ii) the actual number of existing full-
time jobs with benefits has not declined. Thisitiedtion shall no longer be required two (2) tax
years after the terms and conditions of both theegd assembly's joint resolution of approval
required by section 42-64-20.1 of this chapter amglagreement between the corporation and the
project lessee have been satisfied. For purposéBiofsection, "full-time jobs with benefits"
means jobs that require working a minimum of th{89) hours per week within the state, with a
median wage that exceeds by five percent (5%) tedian annual wage for full-time jobs in
Rhode Island and within the taxpayer's industrythwai benefit package that includes healthcare
insurance plus other benefits typical of companigthin the project lessee's industry. The
department of labor and training shall also cerifynually to the chairpersons of the house and
senate finance committees, the house and sened didvisors, and the division of taxation that

jobs created by the project are "new jobs" in thetesof Rhode Island, meaning that the
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employees of the project are in addition to, anthedt a reduction in the number of, those
employees of the project lessee currently emplaye®&hode Island, are not relocated from
another facility of the project lessee in Rhodearisl or are employees assumed by the project
lessee as the result of a merger or acquisitiamadmpany already located in Rhode Island. The
certifications made by the department of labor &radhing shall be available to the public for
inspection by any person and shall be publishedhbytax administrator on the tax division
website.

(f) The corporation, with the assistance of thepéyer, the department of labor and
training, the department of human services andlifision of taxation shall provide annually an
analysis of whether any of the employees of thgeptdessee has received Rlte Care or Rlte
Share benefits and the impact such benefits ostassie may have on the state budget. Any such
analysis shall be available to the public for irdjm® by any person and shall be published by the
tax administrator on the tax division website. Nitttatanding any other provision of law or rule
or regulation, the division of taxation, the depsent of labor and training and the department of
human services are authorized to present, revielwdetuss lessee-specific tax or employment
information or data with the Rhode Islartenemic—developmentommerce corporation
RIEBCS)RICC), the chairpersons of the house and senate firamoenittees, and/or the house
and senate fiscal advisors for the purpose of igatibn and compliance with this tax credit
reporting requirement.

(g) The corporation and the project lessee slupkbeathat, if at any time prior to pay
back of the amount of the sales tax exemption tiirawew income tax collections over three (3)
years, not including construction job income taxbs, project lessee will be unable to continue
the project, or otherwise defaults on its obligasi®o the corporation, the project lessee shall be
liable to the state for all the sales tax benefitsted to the project plus interest, as determimed
Rhode Island General Law section 44-1-7, calculitad the date the project lessee received the
sales tax benefits.

(h) Any agreements or contracts entered into leycibrporation and the project lessee
shall be sent to the division of taxation and ba&ilable to the public for inspection by any person
and shall be published by the tax administratothentax division website.

(i) By August 15th of each year the project lessieal report the source and amount of
any bonds, grants, loans, loan guarantees, matéhintly or tax credits received from any state
governmental entity, state agency or public agexgygefined in section 37-2-7 received during
the previous state fiscal year. This annual repbdll be sent to the division of taxation and be

available to the public for inspection by any persand shall be published by the tax
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administrator on the tax division website.

() By August 15th of each year the division akaaon shall report the name, address,
and amount of sales tax benefit each project lessmrved during the previous state fiscal year
to the corporation, the chairpersons of the hougkesgnate finance committees, the house and
senate fiscal advisors, the department of labor teaiding and the division of taxation. This
report shall be available to the public for inspmtty any person and shall be published by the
tax administrator on the tax division website.

(k) On or before September 1, 2011, and everyetaptr 1 thereafter, the project lessee
shall file an annual report with the tax adminiira Said report shall contain each full-time
equivalent, part-time or seasonal employee's naweial security number, date of hire, and
hourly wage as of the immediately preceding Juiynd such other information deemed necessary
by the tax administrator. The report shall be fileda form and in a manner prescribed by the tax

administrator.

42-64-11. Disposition of projects. -{a) Notwithstanding the provisions of any other
law, the Rhode Islandcenemic—developmerdommercecorporation may sell or lease to any
person, firm, partnership, or corporation, or ty &otal redevelopment agency, or to any state or
federal agency or instrumentality, or to any muypadity or political subdivision of the state
empowered to enter into the sale or lease, anggrejithout public bidding or public sale, for
consideration and upon terms as may be agreedhgiareen the corporation and the purchaser
or lessee; provided that in the case of a leasetetfm shall not exceed ninety-nine (99) years.
The sale or lease or agreement may be consummsitedtered into prior to, at the date of, or
subsequent to the acquisition of completion of ghgject. Where a contract of sale or lease is
entered into prior to the completion of constructaf the project to be conveyed or leased, the
corporation may complete the project prior or sgbhsat to the consummation of the sale or
lease.

(b) In connection with the corporation's dispasitby sale, lease, or otherwise of any of
its projects, the corporation is authorized to megthat the party acquiring the project, or any
interest therein or any right to use or occupy phgject, may not sell, assign, convey, lease,
sublease, or otherwise dispose of, in whole orairt, [its interest in the project or its right taeus
and occupy the project without the approval, intimg, of the corporation. The corporation may
not unreasonably withhold that approval; and skigte the reason or reasons upon which that
withholding of approval is based. In determiningetifer to grant or withhold that approval, the
corporation shall consider whether the proposegodision will further the purposes of this

chapter and may consider any and all other releeatdrs as well.
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(c) The provisions of subsection (b) shall notdeemed to limit in any manner the
corporation's authority in connection with the disgion by sale, lease, or otherwise of any of its
projects or to impose those terms and conditionsnifted by law with respect to those
dispositions as it shall determine to be desirable.

(d) The corporation shall dispose, by sale, leaaeasfer or other agreement, of projects
on or related to former Navy lands in the town abrth Kingstown through the Quonset
Development Corporation as provided for in chaped 0 of this title and may dispose, by sale,
lease, transfer or other agreement, of other pojetated to land and real estate development,
regardless of location in Rhode Island, throughQenset Development Corporation as may be
mutually agreeable to the corporation and the Qetdbsevelopment Corporation.

42-64-12. Community advisory committees. -{a) The Rhode Islandconomic

developmenicommercecorporation may establish one or more local ofioreg community
advisory committees to consider and advise theatatipn upon matters submitted to them by
the corporation concerning the development of aeg @r any project, and may establish rules
and regulations with respect to those committeé®e dommunity advisory committees shall
include, as members ex officio, the mayors of fliexand the presidents of the town councils of
the cities and towns, respectively, situated in dhea with respect to which the community
advisory committees are established. Those menshaikserve at the pleasure of the corporation
and without salary, but shall be entitled to reingdement for their actual and necessary expenses
incurred in the performance of their duties.

(b) The corporation may purchase from, sell tard from, loan to, contract with, or
otherwise deal with any corporation, trust, asd@ma partnership, or other entity in which any
member of a community advisory committee has anfife interest, direct or indirect, provided
that the interest is disclosed in the minutes efabrporation.

(c) Notwithstanding any provision of law, generapecial, or local, no officer or
employee of the state or of any agency thereof dleatleemed to have forfeited or shall forfeit
his or her office or employment by reason of hishar acceptance of membership on a
community advisory committee.

42-64-13. Relations with municipalities. -{a) (1) With respect to projects situated on

federal land, the Rhode Islamtenanic—devebpmentcommercecorporation is authorized to
plan, construct, reconstruct, rehabilitate, alt@prove, develop, maintain, and operate projects:
(i) in conformity with the applicable provisions ciiapter 1 of title 2 except that the projectsishal
not require the approval of a town or city coumeibvided for in section 2-1-21, and (ii) without

regard to the zoning or other land use ordinarmasgs, plans, or regulations of any municipality
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or political subdivision; provided, however, thhetexemption from the zoning or other land use
ordinances, codes, plans, or regulations shalubgest to the corporation's compliance with the
provisions of this subsection. Projects which arnped, constructed, reconstructed,
rehabilitated, altered, improved, or developed Hxy ¢orporation on federal land in accordance
with the provisions of this subsection may be n@ied and operated by lessees from and
successors in interest to the corporation in theesaanner as if the projects had been in
existence prior to the enactment of the zoning themwmland use ordinances, codes, plans, or
regulations which, but for this chapter, would othise be applicable.

(2) As used in this section, "the comprehensiv@n’plmeans a comprehensive plan
adopted pursuant to chapter 22 of title 45 by amplay board or commission; "the applicable
comprehensive plan" shall mean the comprehensiae @l any municipality within which any
project is to be situated, in whole or in part; ditlde project plan" shall mean a general
description of a proposed project situated on fadiemd, describing in reasonable detail its
location, nature, and size. A zoning ordinance sgtbpy a municipality pursuant to chapter 24 of
title 45 shall not be deemed to be a comprehersme nor a statement of the land use goals,
objectives, and standards.

(3) If any project plan of the corporation witlspect to projects situated on federal land
conforms to the land use goals, objectives, anttlatals of the applicable comprehensive plan as
of the time of the corporation's adoption of thejgct plan, or if there is no applicable
comprehensive plan, then before proceeding withptiosgect described in the project plan, the
corporation shall refer the project plan to therappate community advisory committee which
may thereafter hold any public hearings as it magnd to be desirable for the purpose of
permitting the public to comment on the projectnpl@he community advisory committee shall
not later than forty-five (45) days after its rgateaf the project plan, transmit its comments @ th
project plan, in either written or oral form, toettcorporation and thereupon, or upon the
community advisory committee's failure to take amgtion within the time specified, the
corporation shall be authorized to proceed withgimgect described in the project plan without
regard to the zoning or other land use ordinanoades, plans, or regulations of a municipality
within which the project is to be situated in whoten part.

(4) If any project plan of the corporation witlspect to projects situated on federal land
does not conform to the land use goals, objectmed,standards of the applicable comprehensive
plan as of the time of the corporation's adoptibthe project plan, then, before proceeding with
the project described in the project plan, the eation shall refer the project plan to the local

governing body of any municipality within which apyoject is to be situated, in whole or in part.
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The local governing body may thereafter hold anglipthearings as it may deem to be desirable
for the purpose of permitting the public to commentthe project plan. The local governing
body shall, not later than forty-five (45) dayseafits receipt of the project plan, advise the
corporation of its approval or disapproval of tphn. If it shall disapprove the project plan, the
corporation shall nevertheless be authorized toged with the project described in the project
plan (without regard to the zoning or other land aedinances, codes, plans, or regulations of a
municipality within which the project is to be sted in whole or in part) upon the subsequent
affirmative vote of a majority of the members oéthoard of directors then holding office as
directors taken at a meeting open to the publithdflocal governing body approves the project
plan or fails to take any action within the timessiied, the corporation shall be authorized to
proceed with the project described in the projdan pvithout regard to the zoning or other land
use ordinances, codes, plans, or regulations ofir@aipality within which the project is to be
situated in whole or in part.

(5) The project plan's conformity with the appbta comprehensive plan shall be
determined by the board of directors of the corpanaand its determination shall be binding and
conclusive for all purposes.

(b) With respect to projects situated on real prop other than federal land, the
corporation shall plan, construct, reconstructabéitate, alter, improve, develop, maintain, and
operate projects in conformity with the applicabtming or other land use ordinances, codes,
plans, or regulations of any municipality or paiiti subdivision of the state in which those
projects are situated.

(c) The corporation shall, in planning, constmgti reconstructing, rehabilitating,
altering, or improving any project, comply with allquirements of state and federal laws, codes,
or regulations applicable to that planning, corgtam, reconstruction, rehabilitation, alteration,
or improvement. The corporation shall adopt a camensive building code (which may, but
need not be, the BOCA Code) with which all projesitsll comply. That adoption shall not
preclude the corporation's later adoption of aeddht comprehensive building code or of its
alteration, amendment, or supplementation of anypprehensive building code so adopted.
Except as otherwise specifically provided to thetcry, no municipality or other political
subdivision of the state shall have the power taifgoor change in whole or in part the
drawings, plans, or specifications for any projettthe corporation; nor to require that any
person, firm, or corporation employed with resgecthat project perform work in any other or
different manner than that provided by those drggjrplans, and specifications; nor to require

that any such person, firm, or corporation obtaig approval, permit, or certificate from the
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municipality or political subdivision in relatiom tthe project; and the doing of that work by any
person, firm, or corporation in accordance withtdrens of those drawings, plans, specifications,
or contracts shall not subject the person, firm¢canporation to any liability or penalty, civil or
criminal, other than as may be stated in the cotdr@r may be incidental to the proper
enforcement thereof; nor shall any municipalitypolitical subdivision have the power to require
the corporation, or any lessee or successor irresiteto obtain any approval, permit, or
certificate from the municipality or political sulwgion as a condition of owning, using,
maintaining, operating, or occupying any projectquaed, constructed, reconstructed,
rehabilitated, altered, or improved by the corporator pursuant to drawings, plans, and
specifications made or approved by the corporapooyided, however, that nothing contained in
this subsection shall be deemed to relieve anyopefgm, or corporation from the necessity of
obtaining from any municipality or other politicatibdivision of the state any license which, but
for the provisions of this chapter, would be regdin connection with the rendering of personal
services or sale at retail of tangible personaperty.

(d) Except to the extent that the corporation Iskexipressly otherwise agree, a
municipality or political subdivision, includingubnot limited to, a county, city, town, or distic
in which a project of the corporation is locatekls provide for the project, whether then owned
by the corporation or any successor in interedicgdire, sanitation, health protection, and othe
municipal services of the same character and tos#ime extent as those provided for other
residents of that municipality or political subdidin, but nothing contained in this section shall
be deemed to require any municipality or politisabdivision to make capital expenditures for
the sole purpose of providing any of these senfiaethat project.

(e) In carrying out a project, the corporationlsha empowered to enter into contractual
agreements with municipalities and public corporai and those municipalities and public
corporations are authorized and empowered, notigitling any other law, to enter into any
contractual agreements with the corporation anddaall things necessary to carry out their
obligations under the agreements.

() Notwithstanding the provisions of any genergpecial, or local law or charter,
municipalities and public corporations are empowei@ purchase, or to lease for a term not
exceeding ninety-nine (99) years, projects of theparation, upon any terms and conditions as
may be agreed upon by the municipality or publigpoeation and the corporation.

42-64-13.1. Assistance to urban communities for emomic revitalization. -- (a) The

Rhode Island ecenemic—developmentommerce corporation shall, in furtherance of its

responsibility to assist urban communities, proviolethe establishment of an urban enterprise
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equity fund, the establishment of an urban businesgbator, and such other programs and
activities as the corporation may deem appropt@sessist with urban revitalization.

(b) For purposes of this section, the followingrdsoand terms shall have the following
meanings:

(1) "Equity" shall mean cash or cash equivaletiigugh personal or other assets that
are either pledged to or become part of a smalhbas venture. Equity constitutes resources that
are considered part of the balance sheet of th# bosness.

(2) "Equity Financing" shall be a loan from antitugion, bank, non-bank or any other
resource, by which terms and conditions are estaddi for repayment of the debt. For the
purposes of this legislation, "Equity Financingablibe deeply subordinated on the balance sheet
of the business, and by this deep subordinatiocois/erted to equity on the balance sheet.
"Equity Financing" by virtue of its subordinatiohadl be the last loan to be paid out of the cash
flow of the business.

(3) "Fund" shall mean a revolving loan fund usegrtovide equity to assist start-up and
existing businesses in securing resources fronelsndcluding, but not limited to, private sector
lending institutions, and federal and non-fedetddlic sector lenders.

(4) "Small business" shall mean any corporaticartrrship, sole proprietorship, or
other business entity qualifying as "small" undwer $tandards contained in 13 CFR section 121.

(5) "Urban" shall mean any community, which exceedo thousand (2000) persons per
square mile as established by the most recentdedensus.

(c) Establishment of an Urban Enterprise Equitpdu

(1) (i) In order to provide "Equity Financing", mononly referred to as either "Equity"
or "Equity Debt", to assist small businesses fimaingestments, the general assembly establishes
the urban enterprise fund.

(i) This fund will be located at and administerbg the economic development
corporation, referred to as the corporation, hefén for the purposes of providing equity
financing to assist small businesses in obtainidditeonal resources for capital investments.
Seventy-five percent (75%) of the fund financinglklbe targeted to urban small businesses
located in enterprise zones established pursuactiapter 64.3 of title 42. The corporation shall
be responsible for the establishment of "the urnaterprise fund" and for the adoption of rules
and standards and guidelines, eligibility qualificas, and performance measures for the fund.
Such rules shall limit the amount of equity finargifrom the fund in any small business to an
amount not to exceed one hundred thousand ($100¢dadars and shall provide, inter alia that

the corporation be allowed to take stock, stockomgt stock warrants, equity or other ownership
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interests in the small business to which it is pdimg such Equity Financing.

(2) Nothing herein provided with regard to equatyd Equity Financing shall be deemed
to prevent or restrict the corporation or othewgie lenders from providing additional financing
to the small business under traditional methodsyentional financing with or without credit
enhancements for the purposes of fulfilling the essary instruments to finance the small
business.

(3) In the implementation of the provisions of sthparagraph, the corporation is
encouraged to utilize credit enhancements suchead$ Small Business Administration's (SBA)
Guaranteed Loan Program in conjunction with SBAdstipipating lenders to make the small
business financing transactions in the best intefdfe Small Business.

(4) The corporation will annually report the statand performance of the Urban
Enterprise Equity Fund to the general assemblyrdrefore the first Tuesday of November.

(d) (1) Establishment of an Urban Business Inaubat There is hereby authorized,
established, and created an urban business incutmatoe located in an enterprise zone, as
defined in chapter 64.3 of this title. The incubasball be designed to foster the growth of
businesses through a multi-tenant, mixed-use fa&#rving companies in a variety of industries
including, but not limited to: services, distribari light manufacturing, or technology-based
businesses. The incubator shall provide a rangeseofices designed to assist these new
businesses, including, but not limited to: flexil@ases, shared office equipment, use of common
areas such as conference rooms, and will provigedty or indirectly) easily accessible
business management, training, financial, legaipating, and marketing services.

(2) The incubator shall be established as a nainbss corporation, and shall have tax
exempt status under U.S. Internal Revenue Cod@®sesdl(c)(3), 26 U.S.C. section 501(c)(3),
and shall have an independent board of directdrs.bbard of directors, in consultation with the
corporations, shall adopt guidelines and perforraaneasures for the purposes of operating and
monitoring the incubator.

(e) The general assembly shall annually appraptia sums it deems necessary to carry
out the provisions of subsections (c) and (d) & section.

42-64-13.2. Renewable energy investment coordinatio-- (a) Intent. - To develop an

integrated organizational structure to secure foode Island and its people the full benefits of
cost-effective renewable energy development fromrdie sources.

(b) Definitions. - For purposes of this sectidm following words and terms shall have
the meanings set forth in RIGL 42-64-3 unless seistion provides a different meaning. Within

this section, the following words and terms shaildnthe following meanings:
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(1) "Corporation" means the Rhode Islaretonomic—developmentcommerce

corporation.

(2) "Municipality" means any city or town, or oth@olitical subdivision of the state.

(3) "Office" means the office of energy resourestablished by chapter 42-140.

(c) Renewable energy development fund. - The catjfmm shall, in the furtherance of its
responsibilities to promote and encourage econaleielopment, establish and administer a
renewable energy development fund as providednfeection 39-26-7, may exercise the powers
set forth in this chapter, as necessary or conuebtdeaccomplish this purpose, and shall provide
such administrative support as may be needed éocdbrdinated administration of the renewable
energy standard as provided for in chapter 39-2bthe renewable energy program established
by section 39-2-1.2. The corporation may upon #ugiest of any person undertaking a renewable
energy facility project, grant project status te firoject, and a renewable energy facility project,
which is given project status by the corporatiohallsbe deemed an energy project of the
corporation.

(d) Duties. - The corporation shall, with regataisenewable energy project investment:

(1) Establish by rule, in consultation with thdiad, standards for financing renewable
energy projects from diverse sources.

(2) Enter into agreements, consistent with thisptlr and renewable energy investment
plans adopted by the office, to provide supporeteewable energy projects that meet applicable
standards established by the corporation. Said eawrets may include contracts with
municipalities and public corporations.

(e) Conduct of activities.

(1) To the extent reasonable and practical, tmelect of activities under the provisions
of this chapter shall be open and inclusive; thheador shall seek, in addressing the purposes of
this chapter, to involve the research and analygicacities of institutions of higher education
within the state, industry, advocacy groups, amgioral entities, and shall seek input from
stakeholders including, but not limited to, resitlrand commercial energy users.

(2) By January 1, 2009, the director shall adopt:

(A) Goals for renewable energy facility investmarvitich is beneficial, prudent, and
from diverse sources;

(B) A plan for a period of five (5) years, annyalipgraded as appropriate, to meet the
aforementioned goals; and

(C) Standards and procedures for evaluating pedpder renewable energy projects in

order to determine the consistency of proposeceptajwith the plan.
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(f) Reporting. - On March 1, of each year aftez @ffective date of this chapter, the
corporation shall submit to the governor, the mlesi of the senate, the speaker of the house of
representatives, and the secretary of state, adialaand performance report. These reports shall
be posted electronically on the general assembly tue secretary of state's websites as
prescribed in section 42-20-8.2. The reports swlforth:

(1) The corporation's receipts and expendituresaich of the renewable energy program
funds administered in accordance with this section.

(2) A listing of all private consultants engagegdtbe corporation on a contract basis and
a statement of the total amount paid to each @rigahsultant from the two (2) renewable energy
funds administered in accordance with this chapelisting of any staff supported by these
funds, and a summary of any clerical, administeativtechnical support received; and

(3) A summary of performance during the prior yearuding accomplishments and
shortcomings; project investments, the cost-effecaiss of renewable energy investments by the
corporation; and recommendations for improvement.

42-64-14. Relations with state agencies. (&) In planning and carrying out projects, the

Rhode Islandeconomic—developmentommercecorporation shall conform to the applicable
provisions of the state guide plan as that plan fray time to time be altered or amended. In
determining whether its proposed projects are infaronity with the state guide plan, the
corporation and all persons dealing with it shellentitled to rely upon a written statement signed
by its chairperson or vice-chairperson of the sidd@ning council to the effect that the proposed
project conforms to the state guide plan. If thepomation shall submit to the state planning
council a written request for this determinatiorcaopanied by a general description of a
proposed project describing in reasonable detsilldtation, nature, and size, and the state
planning council shall not within forty-five (45pgs after the receipt of this written request issue
its written statement to the effect that the pregoproject conforms or does not conform to the
state guide plan as the case may be, then confoahthe proposed project with the state guide
plan shall be conclusively presumed. A writtenestagnt issued by the state planning council to
the effect that a proposed project does not contorthe state guide plan shall state the respects
in which conformity is lacking.

(b) In planning and carrying out projects, thepowation shall conform to the applicable
provisions of chapter 23 of title 46.

(c) The corporation is authorized and empowereddquire and to dispose of real
property, subject to the provisions of this chapiéthout the necessity of obtaining the approval

of the state properties committee or otherwise dypimg with the provisions of title 37.
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42-64-15. Bonds _and notes of the corporation. {a) The Rhode Islandconomic

develepmentommercecorporation shall have the power and is authorteeidsue from time to
time its negotiable bonds and notes in one or mser@gs in any principal amounts as in the
opinion of the corporation shall be necessary tovide sufficient funds for achieving its
purposes, including the payment of interest on boadd notes of the corporation, the
establishment of reserves to secure those bondsi@ed (including the reserve funds created
pursuant to section 42-64-18), and the making bfodler expenditures of the corporation
incident to and necessary or convenient to carrgirgts corporate purposes and powers.

(b) All bonds and notes issued by the corporatm@y be secured by the full faith and
credit of the corporation or may be payable sotely of the revenues and receipts derived from
the lease, mortgage, or sale by the corporatidts girojects or of any part of its projects, omfro
any other revenues or from repayment from any loaade by the corporation with regard to any
of its projects or any part of its projects, all may be designated in the proceedings of the
corporation under which the bonds or notes shaduiborized to be issued. The bonds and notes
may be executed and delivered by the corporati@ngttime from time to time, may be in any
form and denominations and of any tenor and méaritand may be in bearer form or in
registered form, as to principal and interest otaaprincipal alone, all as the corporation may
determine.

(c) Bonds may be payable in any installments,atrtadnes not exceeding fifty (50) years
from their date, as shall be determined by thea@tion.

(d) Except for notes issued pursuant to sectioo426, notes, and any renewals, may
be payable in any installments and at any timesrogeding ten (10) years from the date of the
original issue of the notes, as shall be determinyetthe corporation.

(e) Bonds and notes may be payable at any platether within or outside of the state,
may bear interest at any rate or rates payablayatime or times and at any place or places and
evidenced in any manner, and may contain any gomdaot inconsistent with this section, all as
shall be provided in the proceedings of the coranaunder which they shall be authorized to be
issued.

() There may be retained by provision made ingreceedings under which any bonds
or notes of the corporation are authorized to baed an option to redeem all or any part of these
bonds or notes, at any prices and upon any ndiog,on any further terms and conditions as
shall be set forth on the record of the proceedamgson the face of the bonds or notes.

(g9) Any bonds or notes of the corporation may did from time to time at those prices,

at public or private sale, and in any manner adl bleadetermined by the corporation, and the

LC02350/SUB A - Page 52



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

corporation shall pay all expenses, premiums, amdngissions that it shall deem necessary or
advantageous in connection with the issuance dad&these bonds and notes.

(h) Moneys of the corporation, including proceéasn the sale of bonds or notes, and
revenues, receipts and income from any of its ptej@r mortgages, may be invested and
reinvested in any obligations, securities, and rotheestments consistent with this section as
shall be specified in the resolutions under whighttonds or notes are authorized.

() Issuance by the corporation of one or moréesesf bonds or notes for one or more
purposes shall not preclude it from issuing othends or notes in connection with the same
project or any other project, but the proceedingemeunder any subsequent bonds or notes may
be issued shall recognize and protect a prior glexgnortgage made for a prior issue of bonds
or notes unless in the proceedings authorizing phiatr issue the right is reserved to issue
subsequent bonds or notes on a parity with that Esue.

() The corporation is authorized to issue bondaaies for the purpose of refunding its
bonds or notes then outstanding, including the magnof any redemption premium and any
interest accrued or to accrue to the earliest tissexyuent date of redemption, purchase, or
maturity of the bonds or notes, and, if deemedsable by the corporation, for the additional
purpose of paying all or part of the cost of adggir constructing, reconstructing, rehabilitating,
or improving any project, or the making of loansamy project. The proceeds of bonds or notes
issued for the purpose of refunding outstandingdbasr notes may be applied, in the discretion
of the corporation, to the purchase, retiremematurity, or redemption of the outstanding bonds
or notes either on their earliest or a subsequedemption date, and may, pending that
application, be placed in escrow. Those escrowedgads may be invested and reinvested in
obligations of or guaranteed by the United Stabesn certificates of deposit or time deposits
secured or guaranteed by the state or the Uniegdsstor an instrumentality of either, maturing at
any time or times as shall be appropriate to asgh@@rompt payment, as to principal, interest,
and redemption premium, if any, of the outstandimypds or notes to be so refunded. The
interest, income and profits, if any, earned otized on the investment may also be applied to
the payment of the outstanding bonds or notes tsobeefunded. After the terms of the escrow
have been fully satisfied and carried out, any fi@daof the proceeds and interest, income and
profits, if any, earned or realized on the investtagnay be returned to the corporation for use by
it in furtherance of its purposes. The portion g proceeds of bonds or notes issued for the
additional purpose of paying all or part of thetcok acquiring, constructing, reconstructing,
rehabilitating, developing, or improving any prdjear the making of loans on any project, may

be invested and reinvested in any obligations, r#exs) and other investments consistent with
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this section as shall be specified in the resahstioznder which those bonds or notes are

authorized and which shall mature not later thantithes when those proceeds will be needed for
those purposes. The interest, income and profiemyi, earned or realized on those investments
may be applied to the payment of all parts of & or to the making of loans, or may be used

by the corporation otherwise in furtherance opitisposes. All bonds or notes shall be issued and
secured and shall be subject to the provisionkisfdhapter in the same manner and to the same
extent as any other bonds or notes issued purBuéms chapter.

(k) The directors, the executive director of tleporation, and other persons executing
bonds or notes shall not be subject to personailitinor accountability by reason of the issuance
of these bonds and notes.

() Bonds or notes may be issued under the pranésof this chapter without obtaining
the consent of any department, division, commisdioard, body, bureau, or agency of the state,
and without any other proceedings or the happeoirany conditions or things other than those
proceedings, conditions, or things which are spedlf required by this chapter and by the
provisions of the resolution authorizing the isstef bonds or notes or the trust agreement
securing them.

(m) The corporation, subject to any agreements mate holders or bondholders as may
then be in force, shall have power out of any fuadsilable therefor to purchase bonds or notes
of the corporation, which shall thereupon be cdadeht a price not exceeding:

(1) If the bonds or notes are then redeemablergthemption price then applicable plus
accrued interest to the next interest payment date;

(2) If the bonds or notes are not then redeeméieredemption price applicable on the
earliest date that the bonds or notes become dubjeedemption, plus the interest that would
have accrued to that date.

(n) Whether or not the bonds and notes are ofra Bind character as to be negotiable
instruments under the terms of the Rhode Islandodni Commercial Code, title 6A, the bonds
and notes are hereby made negotiable instrumethigvtihe meaning of and for all the purposes
of the Rhode Island Uniform Commercial Code, subjedy to the provisions of the bonds and
notes for registration.

(o) If a director or officer of the corporation wde signature appears on bonds, notes, or
coupons shall cease to be a director or officeoreethe delivery of those bonds or notes, that
signature shall, nevertheless, be valid and sefficior all purposes, the same as if the direator o
officer had remained in office until the delivery.

42-64-16. Short-term notes. --Money borrowed by the Rhode Islarsteremic
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developmentommercecorporation for the purpose of providing temporfinancing of a project

or projects or combination of projects pending suance of bonds or other notes, shall be
evidenced by notes or other obligations. The ppaicand interest of all notes or other obligations
of the corporation issued under the provisionshif section shall be payable no later than the
fourth anniversary of the date of their issue, sinall be payable from the following: (1) from the
proceeds of bonds subsequently issued; or (2) fhenproceeds of subsequent borrowings which
comply with the provisions hereof; or (3) from geadeevenues of the corporation which may be
equal and proportionate with, but not superior tttgt securing bonds then outstanding or
subsequently issued. Notwithstanding any otheripians of this chapter, all these notes shall be
deemed to be negotiable instruments under the dhwse state of Rhode Island subject only to
the provisions for registration contained in thtzsgs. The notes or other obligations or any issue
of these shall be in a form and contain any othevipions as the corporation may determine and
the notes or resolutions or proceedings authorittiegnotes or other obligations or any issue of
these may contain, in addition to any provisioms)ditions, covenants, or limitations authorized
by this chapter, any provisions, conditions, covesiaor limitations which the corporation is
authorized to include in any resolution or resaolngi authorizing bonds or notes or in any trust
indenture relating to bonds or notes. The corponathay issue the notes or other obligations in
any manner either publicly or privately on any teras it may determine to be in its best
interests. These notes or other obligations mays&eed under the provisions of this chapter
without obtaining the consent of any departmeniisain, commission, board, body, or agency of
the state, without any other proceedings or theodaipg of any conditions or things other than
those proceedings, conditions, or things whichspeifically required by this chapter and by the
provisions and resolutions authorizing the issuarid¢be notes or obligations.

42-64-17. Security for bonds or notes. {a) The principal of and interest on any bonds

or notes issued by the Rhode Islapebromic—developmerntommercecorporation may be
secured by a pledge of any revenues and receiptseoforporation and may be secured by a
mortgage or other instrument covering all or ang phone or more projects, including all or part
of any additions, improvements, extensions tontergements of projects thereafter made.

(b) Bonds or notes issued for the acquisition stwction, reconstruction, rehabilitation,
development, or improvement of one or more projety also be secured by an assignment of
leases of, or mortgages on, or contracts of saleasr agreements with regard to the project or
projects and by an assignment of the revenuesiptecpayments, or repayments derived by the
corporation from those leases, mortgages, salesagnts, or loan agreements.

(c) The resolution under which the bonds or natesauthorized to be issued and any
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mortgage, lease, sales agreement, or loan agreeonerther instrument may contain agreements
and provisions respecting the maintenance of tligeqtis covered thereby, the fixing and

collection of rents, payments or repayments or rotkgenues, including moneys received in

repayment of loans, and interest on the loansgrsation and maintenance of special funds from
rents or other revenues and the rights and remedi@table in the event of default, all as the
corporation shall deem advisable.

(d) Each pledge, agreement, mortgage, or othérument made for the benefit or
security of any of the bonds or notes of the capon shall be valid and binding from the time
the pledge is made and shall continue in effeat the principal of and interest on the bonds or
notes for the benefit of which the pledge was miaae been fully paid, or until provision has
been made for the payment in the manner providéideimesolutions under which those bonds or
notes were authorized. The revenues, moneys, @epso pledged by the corporation shall
immediately be subject to the lien of that pleddgtheut any physical delivery thereof or further
act, and the lien of the pledge shall be valid bimdling as against all parties having claims of
any kind in tort, contract, or otherwise againgt torporation, irrespective of whether the parties
have notice thereof. Neither the resolution nor atier instrument by which a pledge is created
need be recorded.

(e) The corporation may provide in any proceedimgder which bonds or notes may be
authorized that any project or part of a projecy im@ constructed, reconstructed, rehabilitated, or
improved by the corporation, or any lessee, vendekgor, or any designee of the corporation
and may also provide in those proceedings for ttme tand manner of and requisitions for
disbursements to be made for the cost of the agtiin, and for any certificates and approvals
of construction and disbursements that the corjporathall deem necessary and provide for in
those proceedings.

(f) Any resolution under which bonds or notes toé torporation are authorized to be
issued (and any trust indenture established thgretay contain provisions for vesting in a
trustee or trustees those properties, rights, pawaard duties in trust that the corporation may
determine, including any or all of the rights, pesyveand duties of the trustee appointed by the
holders of any issue of bonds or notes pursuasgd¢ton 42-64-25, in which event the provisions
of section 42-64-25 authorizing the appointmenadfustee by holders of bonds or notes shall
not apply.

42-64-18. Reserve funds and appropriations. Fo assure the continued operation and

solvency of the Rhode Islargtenemic-developmeiommercecorporation for the carrying out

of its corporate purposes:
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(1) The corporation may create and establish omaave special funds, "capital reserve
funds”, and may pay into each capital reserve fuijdany moneys appropriated and made
available by the state for the purpose of the fildproceeds from the sale of notes or bonds to
the extent provided in the resolution or resoluiaf the corporation authorizing the issuance
thereof; and (iii) any other moneys that may be enavhilable to the corporation for the purpose
of that fund from any other source. All moneys held capital reserve fund, except as provided,
shall be used solely for the payment of the prialcgf bonds secured in whole or in part by that
fund or of the sinking fund payments hereinaftemtismed with respect to the bonds, the
purchase or redemption of the bonds, the paymemterfest on the bonds or the payment of any
redemption premium required to be paid when thedboare redeemed prior to maturity;
provided, that moneys in the fund shall not be dridlivn (except for the purpose of making (with
respect to bonds secured in whole or in part byfuhd) payment when due of principal, interest,
redemption premiums, and the sinking fund paymbatginafter mentioned, for the payment of
which other moneys of the corporation are not awédl) if the withdrawal would reduce the
amount of the fund to less than the minimum capéaérve requirement established for the fund
as provided in this section. Any income or intereatned by, or incremental to, any capital
reserve fund due to the investment of the funds beayransferred by the corporation to other
funds or accounts of the corporation if the trangfeuld not reduce the amount of the capital
reserve fund below the minimum capital reserve fiagpliirement for the fund,

(2) The corporation shall not at any time issuadsosecured in whole or in part by a
capital reserve fund if, upon the issuance of teds, the outstanding principal balance of such
bonds would exceed the sum of two hundred fiftyliaril dollars ($250,000,000), or the amount
of the capital reserve fund would be less thamtirdmum capital reserve required for the fund,
unless the corporation, at the time of issuancth@fbonds, shall deposit in the fund from the
proceeds of the bonds to be issued, or from otherces, an amount that, together with the
amount then in the fund, is not less than the mimintapital reserve fund requirement for the
fund. For the purpose of this section, the termnimum capital reserve fund requirement”
means, as of any particular date of computationammount of money, as provided in the
resolution or resolutions of the corporation autting the bonds or notes with respect to which
the fund is established, equal to not more thangtieatest of the respective amounts, for the
current or any future fiscal year of the corponatiof annual debt service on the bonds of the
corporation secured in whole or in part by the futhe annual debt service for any fiscal year
being the amount of money equal to the sum oth@)interest payable during the fiscal year on

all bonds secured in whole or in part by the funtstanding on the date of computation plus; (ii)
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the principal amount of all the bonds and bondcgdtion notes outstanding on the date of
computation that mature during the fiscal yearsylii) all amounts specified in any resolution of
the corporation authorizing the bonds as payabimglthe fiscal year as a sinking fund payment
with respect to any of the bonds that mature afteffiscal year, all calculated on the assumption
that the bonds will after the date of computatiease to be outstanding by reason, but only by
reason, of the payment of bonds when due and apiplicin accordance with the resolution
authorizing those bonds of all of the sinking fupalyments payable at or after the date of
computation;

(3) In computing the amount of the capital resdurels for the purpose of this section,
securities in which all or a portion of the fundwk be invested, shall be valued as provided in
the proceedings under which the bonds are autlibbizéin no event shall be valued at a value
greater than par;

(4) In order further to assure the continued dj@maand solvency of the corporation for
the carrying out of its corporate purposes, thecetree director shall annually, on or before
December first, make and deliver to the governceréificate stating the sum, if any, required to
restore each capital reserve fund to the minimupitalareserve fund requirement for the fund.
During each January session of the general assethiglygovernor shall submit to the general
assembly printed copies of a budget including thtaltof the sums, if any, as part of the
governor's budget required to restore each camtdrve fund to the minimum capital reserve
fund requirement for the fund. All sums appropuaby the general assembly for this purpose,
and paid to the corporation, if any, shall be dépd<y the corporation in the applicable capital
reserve fund;

(5) All amounts paid over to the corporation bg state pursuant to the provisions of
this section shall constitute and be accountedgoadvances by the state to the corporation and,
subject to the rights of the holders of any bordsates of the corporation issued before or after,
shall be repaid to the state without interest frath available operating revenues of the
corporation in excess of amounts required for tngent of bonds, notes, or other obligations of
the corporation, the capital reserve funds andatjpey expenses;

(6) The corporation may create and establish ammgrofund or funds as may be
necessary or desirable for its corporate purposes;

(7) The corporation may by resolution permit teguance of bonds and notes to carry
out the purposes of this chapter without estabislai capital reserve fund pursuant to this section
and without complying with the limitations set torin this section. Bonds and notes issued

pursuant to this subdivision may be secured by ahgr funds or methods as the corporation
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may in its discretion determine by resolution

(8) On or before January 1 of each year, the RHeldmd ecenomic—development
commercecorporation shall issue a report on all such basdsed by the corporations. The
report shall include at a minimum the followinglist of each bond issued; the purpose of each
bond issued; the amount of each bond issued; tloai@nof principal and interest of each bond
issued paid to date; the outstanding principal fzadaof each bond issued; and the total
outstanding principal balance of all such bondsadssubject to this section. The report shall be
transmitted to the chairpersons of the house andtsdinance committees, with copies to the
house and senate fiscal advisors.

42-64-19. Trust funds. --All moneys received pursuant to the authorityta$ thapter,

whether as proceeds from the sale of bonds or rwtes revenues, receipts, or income, and
moneys held by the Rhode Islaadenemic-developmemommercecorporation in the tire site
remediation account established pursuant to se28ed3-4.1, shall be trust funds to be held and
applied solely as provided in the proceedings umdech the bonds or notes are authorized. Any
officer with whom or any bank or trust company withich the moneys shall be deposited as
trustee shall hold and apply the moneys for thep@ees thereof, subject to the applicable
provisions of this chapter, the proceedings autimgithe bonds or notes and the trust agreement
securing the bonds or notes, if any.

42-64-20. Exemption from taxation. -(a) The exercise of the powers granted by this

chapter will be in all respects for the benefittboé people of this state, the increase of their
commerce, welfare, and prosperity and for the imgneent of their health and living conditions
and will constitute the performance of an essem@lernmental function and the corporation
shall not be required to pay any taxes or assetssmeon or in respect of any project or of any
property or moneys of the Rhode IsladEecONOMIC—DBEVELOPMENT COMMERCE
CORPORATION, levied by any municipality or politicsubdivision of the state; provided, that
the corporation shall make payments in lieu of rpabperty taxes and assessments to
municipalities and political subdivisions with regsp to projects of the corporation located in the
municipalities and political subdivisions duringofie times that the corporation derives revenue
from the lease or operation of the projects. Paymenlieu of taxes shall be in amounts agreed
upon by the corporation and the affected munidigsaliand political subdivisions. Failing the
agreement, the amounts of payments in lieu of takal be determined by the corporation using
a formula that shall reasonably ensure that theuatmsoapproximate the average amount of real
property taxes due throughout the state with rddpefacilities of a similar nature and size. Any

municipality or political subdivision is empowertalaccept at its option an amount of payments
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in lieu of taxes less than that determined by tmparation. If, pursuant to section 42-64-13(f),
the corporation shall have agreed with a munidyaidr political subdivision that it shall not
provide all of the specified services, the paymémtieu of taxes shall be reduced by the cost
incurred by the corporation or any other persomrioviding the services not provided by the
municipality or political subdivision.

(b) The corporation shall not be required to p#atestaxes of any kind, and the
corporation, its projects, property, and moneys, axdept for estate, inheritance, and gift taxes,
any bonds or notes issued under the provisionsisfahapter and the income (including gain
from sale or exchange) from these shall at all sifbe free from taxation of every kind by the
state and by the municipalities and all politioatbdivisions of the state. The corporation shall not
be required to pay any transfer tax of any kindaooount of instruments recorded by it or on its
behalf.

(c) For purposes of the exemption from taxes asgssments upon or in respect of any
project under subsections (a) or (b) of this sectthe corporation shall not be required to hold
legal title to any real or personal property, inlthg any fixtures, furnishings or equipment which
are acquired and used in the construction and dpweint of the project, but the legal title may
be held in the name of a lessee (including subds3deom the corporation. This property, which
shall not include any goods or inventory used @floject after completion of construction, shall
be exempt from taxation to the same extent agélldtle of the property were in the name of the
corporation; provided that the board of directdrghe corporation adopts a resolution confirming
use of the tax exemption for the project by thsdes Such resolution shall not take effect until
thirty (30) days from passage. The resolution shmlude findings that: (1) the project is a
project of the corporation under section 42-64-3(20d (2) it is in the interest of the corporation
and of the project that legal title be held by tessee from the corporation. In adopting the
resolution, the board of directors may consider fajors it deems relevant to the interests of the
corporation or the project including, for examgbeit without limitation, reduction in potential
liability or costs to the corporation or designatimf the project as a "Project of Critical Economic
Concern" pursuant to Chapter 117 of this title.

(d) For purposes of the exemption from taxes askssments for any project of the
corporation held by a lessee of the corporationeursiibsection (c) of this section, any such
project shall be subject to the following additibrequirements:

(1) The total sales tax exemption benefit to thesée will be implemented through a
reimbursement process as determined by the dividieaxation rather than an up-front purchase

exemption;

LC02350/SUB A - Page 60



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

(2) The sales tax benefits granted pursuant toLRA&-64-20(c) shall only apply to
project approved prior to July 1, 2011 and sha): dnly apply to materials used in the
construction, reconstruction or rehabilitation bé tproject and to the acquisition of furniture,
fixtures and equipment, except automobiles, trumk®ther motor vehicles, or materials that
otherwise are depreciable and have a useful lifenefyear or more, for the project for a period
not to exceed six (6) months after receipt of difezate of occupancy for any given phase of the
project for which sales tax benefits are utilizadd (ii) not exceed an amount equal to the income
tax revenue received by the state from the newtifulk jobs with benefits excluding project
construction jobs, generated by the project withperiod of three (3) years from after the receipt
of a certificate of occupancy for any given phat¢he project. "Full- time jobs with benefits"
means jobs that require working a minimum of th{89) hours per week within the state, with a
median wage that exceeds by five percent (5%) theéian annual wage for the preceding year
for full-time jobs in Rhode Island, as certified Hye department of labor and training with a
benefit package that is typical of companies witthie lessee's industry. The sales tax benefits
granted pursuant to Rhode Island general laws stibee42-64-20(c) shall not be effective for
projects approved on or after July 1, 2011.

(3) The corporation shall transmit the analysguneed by RIGL 42-64-10(a)(2) to the
house and senate fiscal committee chairs, the the@atr of labor and training and the division of
taxation promptly upon completion. Annually theteaf the department of labor and training
shall certify to the house and senate fiscal cotemithairs, the house and senate fiscal advisors,
the corporation and the division of taxation theuatnumber of new full-time jobs with benefits
created by the project, in addition to construcjairs, and whether such new jobs are on target to
meet or exceed the estimated number of new jobstifidel in the analysis above. This
certification shall no longer be required when tb&al amount of new income tax revenue
received by the state exceeds the amount of the &at exemption benefit granted above.

(4) The department of labor and training shalltifeto the house and senate fiscal
committee chairs and the division of taxation jbat created by the project are "new jobs" in the
state of Rhode Island, meaning that the employe#seqroject are in addition to, and without a
reduction of, those employees of the lessee cuyreniployed in Rhode Island, are not relocated
from another facility of the lessee's in Rhodenrdlar are employees assumed by the lessee as
the result of a merger or acquisition of a compalngady located in Rhode Island. Additionally,
the corporation, with the assistance of the lestia®, department of labor and training, the
department of human services and the division xdttan shall provide annually an analysis of

whether any of the employees of the project qudtifyRIte Care or Rlte Share benefits and the
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impact such benefits or assistance may have ostaite budget.

(5) Notwithstanding any other provision of lawettivision of taxation, the department
of labor and training and the department of hunemises are authorized to present, review and
discuss lessee specific tax or employment informnatir data with the corporation, the house and
senate fiscal committee chairs, and/or the housesanate fiscal advisors for the purpose of
verification and compliance with this resolutiongda

(6) The corporation and the project lessee slgaieathat, if at any time prior to the state
recouping the amount of the sales tax exemptiooutir new income tax collections from the
project, not including construction job income texéhe lessee will be unable to continue the
project, or otherwise defaults on its obligationghe corporation, the lessee shall be liable ¢o th
state for all the sales tax benefits granted tgtect plus interest, as determined in RIGL 44-1-
7, calculated from the date the lessee receivedales tax benefits.

42-64-21. Notes and bonds as legal investmentsThe notes and bonds of the Rhode

Island ecenomic—develsment commercecorporation are made securities in which all publi
officers and bodies of this state and all municifge and municipal subdivisions, all insurance
companies and associations, and other personsirgproy an insurance business, all banks,
bankers, trust companies, saving banks and sawssgcitions, including savings and loan
associations, building and loan associations, tnvest companies, and other persons carrying on
a banking business, all administrators, guardiexecutors, trustees, and other fiduciaries, and all
other persons whatsoever who are now or may herdagtauthorized to invest in bonds or other
obligations of the state, may properly and legailyest funds, including capital, in their control
or belonging to them.

42-64-22. Agreement of the state. Fhe state does pledge to and agree with the folder

of any bonds or notes issued under this chaptértiigastate will not limit or alter the rights
vested in the Rhode Islargtonemic-developmermommercecorporation to fulfill the terms of
any agreements made with the holders until the $ondotes, together with the interest on these
bonds and notes, with interest on any unpaid insgats of interest, and all costs and expenses in
connection with any action or proceeding by or ahdif of the holders, are fully met and
discharged. The corporation is authorized to ineltids pledge and agreement of the state in any
agreement with the holders of the bonds or notes.

42-64-23. Credit of state. -{a) Obligations issued under the provisions of tihiapter,

except those obligations secured by mortgages whrehinsured by the industrial building
authority, shall not constitute a debt, liability obligation of the state or of any political

subdivision of the state other than the Rhode tslaeenomic—developmentommerce
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corporation or a pledge of the faith and credith&f state or any political subdivision other than
the corporation but shall be payable solely from tBvenues or assets of the corporation. Each
obligation issued under this chapter, except trad@ations secured by mortgages which are
insured by the industrial building authority, shadintain on its face a statement to the effect that
the corporation shall not be obligated to pay thkgation or interest on the obligation except
from revenues or assets pledged therefor and dititen the faith and credit nor the taking power
of the state or any political subdivision of thatetother than the corporation is pledged to the
payment of the principal of or the interest on dhégation.

(b) Obligations issued under the provisions ofs tohapter which are secured by
mortgages insured by the industrial building autigpin addition to being payable from the
revenues or assets of the corporation, shall beregdy a pledge of the faith and credit of the
state consistent with the terms and limitationshafpter 34 of this title.

42-64-25. Remedies of bondholders and note-holders(a) In the event that the Rhode

Island ecenemic-developmércommercecorporation shall default in the payment of pnoadiof

or interest on any bonds or notes issued undecHhapter after the bonds or notes shall become
due, whether at maturity or upon call for redemptiand the default shall continue for a period
of thirty (30) days, or in the event that the cogtion shall fail or refuse to comply with the
provisions of this chapter, or shall default in @gyyeement made with the holders of an issue of
bonds or notes of the corporation the holders ehtyfive percent (25%) in aggregate principal
amount of the bonds or notes of an issue thenandstig, by instrument or instruments filed in
the office of the secretary of state and provedaknowledged in the same manner as a deed to
be recorded, may appoint a trustee to represerididers of the bonds or notes for the purposes
provided in this section.

(b) The trustee may, and upon written requesthef iolders of twenty-five percent
(25%) in principal amount of the bonds or notesitbetstanding shall, in the trustee's own name:

(1) Enforce all rights of the bondholders or nbtdders, including the right to require
the corporation to collect rent, interest repaymmarid payments on the leases, mortgages, loan
agreements and sales agreements held by it adaquzdery out any agreement as to, or pledge
of, rent, interest repayments and payments, amddoire the corporation to carry out any other
agreements with the holders of the bonds or natds@perform its duties under this chapter;

(2) Enforce all rights of the bondholders or nbtdders so as to carry out any contract
as to, or pledge of, revenues, and to require dhgocation to carry out and perform the terms of
any contract with the holders of its bonds or naoteiés duties under the chapter;

(3) Bring suit upon all or any part of the bondsotes;
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(4) By action or suit, require the corporationattcount as if it were the trustee of an
express trust for the holders of the bonds or notes

(5) By action or suit, enjoin any acts or thingsieth may be unlawful or in violation of
the rights of the holders of the bonds or notes;

(6) Declare all the bonds or notes due and payabhtk if all defaults shall be made
good, then, with the consent of the holders of ty«ine percent (25%) of the principal amount
of the bonds or notes then outstanding, to anreutidtlaration and its consequences.

(c) The trustee shall, in addition to the foregpimave and possess all the powers
necessary or appropriate for the exercise of angtions specifically set forth in this section or
incident to the general representation of bondhelde note-holders in the enforcement and
protection of their rights.

(d) Before declaring the principal of bonds oresotlue and payable, the trustee shall
first give thirty (30) days' notice, in writing, the governor of the state and to the corporation.

(e) The superior court of Providence County shalle jurisdiction of any suit, action, or
proceeding by the trustee on behalf of bondholderste-holders.

42-64-26. Authorization to accept appropriated mongs. -- The Rhode Island

economic—develepmerdommercecorporation is authorized to accept any moneysnag be
appropriated from time to time by the general asderfor effectuating its corporate purposes
including, without limitation, the payment of thatial expenses of administration and operation
and the establishment of reserves or contingenagisfuo be available for the payment of the
principal of and the interest on any bonds, notestler obligations of the corporation.

42-64-27. Assistance by state officers, departmentsoards and commission. -{a)

All state agencies may render any services to timR Islandeconomic-developmeicommerce
corporation within their respective functions asyrba requested by the corporation.

(b) Upon request of the corporation, any statenegés authorized and empowered to
transfer to the corporation any officers and empésyas it may deem necessary from time to
time to assist the corporation in carrying outfiutsctions and duties under this chapter. Officers
and employees so transferred shall not lose theirservice status or rights.

42-64-28. Annual financial reports and performancereport. -- (a) The board shall

approve and the Rhode Islasdenomic-developmemiommercecorporation shall submit to the

governor, the president of the senate, the speakdéhe house of representatives, and the
secretary of state, within eleven (11) months afier close of its fiscal year, complete and
detailed financial reports and a performance refddrtse reports shall cover the corporation and

its subsidiaries and shall be posted electronicatiythe general assembly and the secretary of
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state's websites as prescribed in section 42-20-8.1

(b) The financial reports shall set forth the @ogtion's:

(1) Operations;

(2) Receipts and expenditures during the fiscalr ye accordance with the categories
and classifications established by the corporatanits operating and capital outlay purposes
including a listing of all private consultants eggd by the corporation on a contract basis and a
statement of the total amount paid to each prieatesultant, a listing of any staff supported by
these funds, and a summary of any clerical, adtnétige or technical support received;

(3) Assets and liabilities at the end of its flsgear including a schedule of its leases and
mortgages and the status of the reserve, specmher funds;

(4) Schedule of the bonds and notes outstandititeagnd of its fiscal year together with
a statement of amounts redeemed and incurred dilméniiscal year;

(5) The reports shall be prepared by independentified public accountants in
accordance with generally accepted principles obawting.

(c) The performance report shall include:

(1) A summary of performance during the previouiscdl year including
accomplishments, shortcomings in general and velati plan, and actions to be taken to remedy
such shortcomings;

(2) For all board meetings and public hearingd H®l the corporation: the subjects
addressed, decisions rendered, actions considackethair disposition; and, the minutes of these
meetings and hearings if requested by the govethempresident of the senate, the speaker of the
house of representatives, or the secretary of, state

(3) Rules or regulations promulgated by the baardorporation, a summary of studies
conducted, policies and plans developed, approsednodified, and programs administered,
initiated or terminated;

(4) A synopsis of hearings, complaints, susperssionother legal matters related to the
authority of the board or corporation;

(5) A summary of any training courses held purst@asubdivision 42-64-8(a)(4);

(6) A briefing on anticipated plans and activities the upcoming fiscal year; and
findings and recommendations for improvements

(7) Compliance with the reporting requirementshef ¢ieneral laws.

(d) The director of the department of administratishall be responsible for the
enforcement of the provisions of this section.

42-64-29. Inventory of development sites. -{a) The Rhode Islanctesremic
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developmentommercecorporation, in coordination with the statewidarpling program, shall
maintain an inventory of potential sites for deyei®nt and act as a clearinghouse for investors
and businesses that want to expand or locate in&bstand.

(b) Further, the corporation, in coordination wRkRhode Island municipalities and local
or regional development agencies, shall promoteghese of abandoned and distressed industrial
properties in the State, specifically those degigphas brownfields and certified mill buildings.

(c) The corporation shall create a program of mtnk for underutilized or abandoned
sites as identified by the department of environialenanagement in section 23-19-14.5(d).

(d) The corporation shall, in cooperation with tkhepartment of environmental
management, assist prospective Brownfield redevetop developers in identifying and securing
public and private funding sources for Brownfieddievelopment projects.

42-64-31. Other statutes. -Nothing contained in this chapter shall restrictimit the

powers of the Rhode Islamatonomic-developmeigtbmmercecorporation arising under any laws
of this state except where those powers are expresstrary to the provisions of this chapter;
provided, however, that the corporation shall reatehany power to create, empower or otherwise
establish any corporation, subsidiary corporatoamporate body, any form of partnership, or any
other separate entity, without the express apprawmdl authorization of the general assembly.
Except as otherwise provided, this chapter shaltdrestrued to provide a complete additional
and alternative method for doing the things auttemti hereby and shall be regarded as
supplemental and in addition to the powers condelne other laws. The issuance of all bonds,
notes, and other obligations of the corporationeunthe provisions of this chapter need not
comply with the requirements of any other statydpliaable to the issuance of bonds, notes and
obligations, and contracts for the construction aoguisition of any project undertaken pursuant
to this chapter need not comply with any provistérany other state law applicable to contracts
for the construction and acquisition of state owpsaperty, except that the provisions of section
37-13-1 et seq. (prevailing wage); section 37-18-8eq. (public works arbitration); and section
37-12-1 et seq. (contractors' bonds) for the canstm and acquisition of state or municipally
owned property shall be applicable. No proceedingmtice of approval shall be required for the
issuance of any bonds, notes, and other obligattwnany instrument of security except as
provided in this chapter.

42-64-34. Appointment of small business advocate. (@) The director of the Rhode

Island econemic-developmemmommercecorporation shall appoint a staff person to sewéhe
small business advocate.

(b) The small business advocate shall:
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(1) Identify and convey specific concerns raisgaéimall business in providing notice to
the state agency proposing the regulation;

(2) Inform businesses regarding proposed reguldtiat may have a significant adverse
economic impact; and

(3) Formulate policies and procedures in accorelavith chapter 35 of this title.

(c) The small business advocate may request froyngomvernment agency, and the
agency is authorized and directed to provide, amperation and assistance, services, and data as
will enable the small business advocate to proppdyform or exercise any of his or her
functions, duties, and powers under this chapter.

SECTION 4. Section 42-64.3-3.1 of the General LawsChapter 42-64.3 entitled
"Distressed Areas Economic Revitalization Act" é&sdby amended to read as follows:

42-64.3-3.1. Enterprise zone council. {a) There is created within the Rhode Island

economic-developmemmbmmercecorporation the "enterprise zone council," whibllsconsist

of five (5) members to be appointed by the goverane member shall be the executive director
of the Rhode Islanécenemic-developmemommercecorporation; one member shall represent
the urban league of Rhode Island; one member sakksent the Rhode Island League of Cities
and Towns; and two (2) members from the generalipubhe governor shall designate one

member to serve as chairperson of the enterprise zouncil.

(b) The members shall be appointed for termswef (6) years each; provided, however,
of the members originally appointed, one shall ppointed for a term of one year, one shall be
appointed for a term of two (2) years, one shalbppointed for a term of three (3) years, one
shall be appointed for a term of four (4) years and shall be appointed for a term of five (5)
years.

(c) In carrying out its powers and duties undes tihapter, the council shall utilize the
staffs and resources of the division of statewidenming and the Rhode Island economic
development corporation. Those agencies and otlgrartinents and agencies of state
government shall cooperate with the council inydag out its mandate under this chapter.

(d) The council shall promulgate rules and regoitet necessary to implement the intent
of this chapter.

(e) Transfer of functions from the Rhode Island negnic development corporation

enterprise zone council. — All functions formerlgnanistered by the Rhode Island economic

development corporation's enterprise zone coumeilhereby transferred to the Rhode Island

commerce corporation.

SECTION 5. Chapter 42-64 of the General Laws eatittRhode Island Economic
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Development Corporation” is hereby amended by aydtiareto the following sections:

42-64-8.2. Role and responsibilities of board memt® — (a) Board members of the

corporation shall:

(1) Execute direct oversight of the corporatioithia effective and ethical management of

the corporation;

(2) Understand, review, and monitor the implemeomabf fundamental financial and

management controls and operational decisionseofdhporation;

(3) Adopt a code of ethics applicable to each effiddirector and employee of the

corporation that, at a minimum, includes the stassl@stablished in chapter 36-14 ("Code of

Ethics");

(4) Adopt a mission statement expressing the per@osl goals of the corporation, a

description of the stakeholders of the corporatim their reasonable expectations from the

corporation;

(5) Adopt and periodically update an indemnificatigolicy which shall be set forth in

the bylaws of the corporation; and

(6) Perform each of their duties as board membechyding, but not limited to, those

imposed by this section, in good faith and witht itiegree of diligence, care, and skill which an

ordinarily prudent person in like position wouldeugnder similar circumstances and ultimately

apply independent judgment in the best interegt@torporation, its mission, and the public.

(b) Board members of the corporation shall esthkdisd maintain written policies and

procedures for the following:

(1) Internal accounting and administrative contialsccordance with the provisions of

chapter 35-20 ("Public Corporation Financial Intggand Accountability Act of 1995");

(2) Travel, including lodging, meals, and incidénexpenses, provided that no

reimbursement shall exceed the allowable state@mplreimbursement amount per day;

(3) Charitable and civic donations and/or contiidmg; provided, however, that all such

donations or contributions shall be voted by tHebdoard during an open meeting and the vote

shall be recorded in the minutes of the meetinggttver with:

(i) The citation to the specific state statute atiting the action;

(i) An explanation of how the donation or contfrilmm relates to the mission of the

corporation;

(i) The identity of any board member or employafethe corporation that will receive

any benefit from the donation or contribution;

(iv) Any disclosure required by chapter 36-14 ("€ad Ethics"); and
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(v) Each such donation or contribution shall beadie identified in the financial

statements of the corporation.

(4) Credit card use, provided, that pursuant tdiseS5-20-10, no credit card shall be

used for personal use;

(5) Employee reimbursement, including requests bypagement for business expenses,

and expenses classified as gifts or entertainment;

(6) Personnel, including hiring, dismissing, promgf and compensating employees of

the corporation, and provided that no employedefdorporation shall be compensated for sick,

vacation, or other leave time to an extent grefgn state employees;

(7) Severance pay;

(8) Marketing expenses; and

(9) Lobbyists' expenses.

(c) The written policies and procedures requiredting section and any additional

written policies and procedures that the board adgpt shall be approved by the board during

an open meeting and the vote shall be recorddeiminutes of the meeting.

42-64-8.3. Transparency requirements established. Fhe following records deemed

public under chapter 38-2 shall be available toghlelic upon request and posted directly on the

website of the corporation:

(1) Job descriptions of the executive director arahagement;

(2) Employment contracts of the executive direetodl management;

(3) Quarterly financial statements produced in agaoce with § 35-3-17.1;

(4) Capital improvement plans;

(5) Operating budgets;

(6) Strategic plans;

(7) Agendas and minutes of the open meetings obtdsed of the corporation and the

boards of the corporation's subsidiaries, providiesdyever, that this provision shall not apply to

the Quonset development corporation, the Rhodendslairport corporation, the [-195

redevelopment district and the East Providencenivate district;

(8) Quarterly reporting required by section 42-90-1

(9) All requlations of the corporation;

(10) Enabling leqgislation;

(11) Mission statement as required by subdivisi®i®4-8.2(a)(4);

(12) Board members;

(13) Organizational chart;
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(14) Bylaws of the corporation; and

(15) All reports and audits required by this chapte

42-64-31.1. Rules and requlations. When issuing rules and regulations or any

amendments to rules and reqgulations or when adppiytaws or amendments to bylaws, the

corporation shall be subject to the provisionshafpter 42-35 ("Administrative Procedures").

42-64-36. Program accountability. --The board of the Rhode Island commerce

corporation shall be responsible for establishioepantability standards, reporting standards and

outcome measurements for each of its programsctada, but not be limited to, the use of tax

credits, loans, loan guarantees and other finaricéalsactions managed or utilized by the

corporation. Included in the standards shall betafprinciples and guidelines to be followed by

the board to include:

(1) A set of outcomes against which the board mélasure each program's and offering's

effectiveness;

(2) A set of standards for risk analysis for alltibé programs especially the loans and

loan guarantee programs; and

(3) A process for reporting out all loans, loan rauees and any other financial

commitments made through the corporation that deduthe purpose of the loan, financial data

as to payment history and other related information

The board shall annually prepare a report starimganuary 2015 which shall be

submitted to the house and senate. The report stainarize the above listed information on

each of its programs and offerings and containmesendations for modification, elimination or

continuation.

The board shall coordinate its efforts with theicaff of revenue to not duplicate

information on the use of tax credits and otherebgyenditures.

42-64-37. Loan and loan guarantee programs. {a) The board shall establish by

January, 2014 a risk management program for atisdoban guarantees and all other financial

commitments into which the corporation enters. plegram shall be established in conjunction

with the state's banking regulators and shall sbmdiat least the following components:

(1) A set of principles and quidelines for provigiany financial commitments to be

made by the corporation; and

(2) A public process for providing financial commgnts to include the formation of a

sub-committee of the board to review, analyze gmtave all commitments. This process shall

include the formation of a sub-committee that cetissof members of the board and other non-

board members that shall have no affiliation witd torporation or with the organization seeking
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corporation shall be a member of the sub-commiffd®e sub-committee shall be required to

approve or reject the financial commitment in adeoice with the set of principles established by
the board.

(b) The board shall approve in public session iakricial commitments after the sub-

committee has rendered its opinion regarding thmncwment. The board shall opine that the

commitment meets the principles and guidelinedéisteed by the board.

(c) The board shall annually audit and provides& dnalysis of all outstanding financial

commitments. The board shall engage an external dwalified to conduct such analysis and

shall submit the report to the general assemblgirghof the house finance committee and the

senate finance committee.

(d) The board shall establish a monitoring prodesgach financial commitment which

shall be a part of the risk analysis report.

(e) The board shall review the risk analysis repaod make modifications to the financial

commitment as it deems necessary.

42-64-38. Audit of the corporation. {(a) Commencing July 1, 2014, and every five (5)

vears thereafter, the corporation shall be sulbgeatperformance audit, conducted in compliance

with the generally accepted governmental audititendards, by the bureau of audits or a

certified public accounting firm qualified in perfnance audits.

(b) If the audit is not directly performed by histwer office, the selection of the auditor

and the scope of the audit shall be subject tapipeoval of the chief of the bureau of audits.

(c) The audit shall be conducted in conformancé sitbsections 35-7-3(b) through (d).

(d) The results of the audit shall be made pulibsrucompletion, posted on the websites

of the bureau of audits and the corporation.

(e) The corporation shall be responsible for afts@ssociated with the audit.

SECTION 6. This act shall take on January 1, 2014.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT -- RHODESLAND COMMERCE
CORPORATION

*%k%k

This act would eliminate the Rhode Island econoaéwelopment corporation and
establish a new Rhode Island commerce corporatiotake over the duties of the former
economic development corporation.

This act would take effect on January 1, 2014.
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