10

11

12

13

14

15

16

17

18

19

2013 -- H 5946

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO HUMAN SERVICES - QUALITY FAMILY CHILD CARE ACT

Introduced ByRepresentatives Slater, Diaz, Almeida, Blazejeyakil Handy

Date IntroducedMarch 28, 2013

Referred ToHouse Labor

It is enacted by the General Assembly as follows:
SECTION 1. Title 40 of the General Laws entitledUMAN SERVICES" is hereby
amended by adding thereto the following chapter:
CHAPTER 6.6

QUALITY FAMILY CHILD CARE ACT

40-6.6-1. Short title. —This chapter shall be known and may be cited as'Rim®de

Island Quality Family Child Care Act of 2013.”

40-6.6-2. Definitions. —As used in this chapter, the following terms shale the

meanings set forth herein, unless the context ichwviuch terms are used clearly indicates to the

contrary:

(1) “CCAP” means the program administered by theadnent of human services that

provides financial assistance to families for cloidde.

(2) “CCAP family child care provider” or “CCAP pra@er” means an individual who:

(i) Participates in CCAP; and

(i) Is either licensed by the department of claluryouth and families to provide child

care services in the provider's own home, or lieeesempt but approved by the department of

human services to participate in CCAP.

(3) “Provider organization” means an organizatibattincludes CCAP family child care

providers and has as one of its purposes the mmat®n of CCAP providers in their relations

with the state.
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(4) “Provider representative” or “representativebans a provider organization that is

certified as the exclusive negotiating represevegadf CCAP family child care providers as

provided in section 40-6.6-10.

40-6.6-3. Child Care Assistance Program Parent Adsory Council. —(a) There is

established a Child Care Assistance Program Pawbnisory Council. The council shall consist

of seven (7) members, six (6) of whom shall be plagents or guardians of children who

participate or have participated in CCAP. The dacyeof the executive office of health and

human services or his or her designee shall sertBeocouncil and act as its chair. A majority of

members of the council shall constitute a quorunite transaction of any business.

(b) The council members shall be appointed forgi@® year terms. Two (2) shall be

appointed by the governor, two (2) by the speakéhne house of representatives, and two (2) by

the president of the senate.

(c) The council shall advise the governor, or hisher designee, and any provider

representative regarding issues relating to thétguaffordability, and accessibility of child car

offered through CCAP. In particular, the counciéimake recommendations regarding:

(1) Strategies for improving quality, affordabilitand access to child care for CCAP

families; and

(2) The structure of the CCAP program, includingt ot limited to, the application and

renewal process, eligibility rules and standardd, family co-payment levels.

40-6.6-4. Right of CCAP providers to choose providerepresentative; subjects of

negotiation. —CCAP family child care providers may, in accordamgéh the procedures set

forth in section 40-6.6-10, choose a provider orzgtion to be their provider representative and

to negotiate with the governor, or his or her des& over the terms and conditions of CCAP

providers’ participation in CCAP, including, buttniimited to: (1) Training and professional

development; (2) Improving the recruitment and meét: of qualified CCAP providers; (3)

Reimbursement rates and other economic matter&gd&fits; (5) Payment procedures; and (6)

A grievance resolution process.

40-6.6-5. Good faith negotiations. ¥ shall be the obligation of the governor, or his or

her designee, to meet and confer in good faith tiiéhprovider representative within thirty (30)

days after receipt of written notice from the pd®rn organization of the request for a meeting for

bargaining purposes. This obligation shall incltite duty to cause any agreement resulting from

the negqotiations to be reduced to a written cohtrac

40-6.6-6. Unresolved issues; impasse procedures.n-the event that the provider

representative_and the governor, or his or hergdesi, are unable to reach an agreement on a
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contract, or reach an impasse in negotiationspitbeedures of sections 36-11-7.1 through 36-11-

11 shall be followed.

40-6.6-7. Economic aspects of contract subject tedislative appropriation. —Any

aspects of a contract requiring appropriation leylduislature or statutory or requlatory revisions

shall be subject to passage of those appropriatioggtutory or regulatory revisions.

40-6.6-8. Duty to represent all CCAP providers faily; service charge and

deductions. —(a) A provider organization certified as the pr@ridepresentative shall represent

all CCAP family child care providers in the statrly and without discrimination, without

regard to whether or not the CCAP providers are bsmof the provider organization.

(b) Each CCAP provider may choose whether to be eanlper of the provider

organization; provided, however, that after a fashtract is ratified, the provider representative

shall be authorized to collect from non-member CCpAM®viders a service charge as a

contribution toward the negotiation and adminigtrabf the written contract. The service charge

shall not exceed the reqular dues paid by CCAPigeos who are members of the provider

representative. The state shall deduct the secheege, membership dues, and any voluntary

deductions authorized by individual CCAP providémsm the payments to CCAP providers.

40-6.6-9. Certification and decertification of prowder organization. —(a) Petitions to

certify a provider organization to serve as thevigter representative of CCAP family child care

providers, petitions to intervene in such an etectand any other petitions for investigation of

controversies as to representation may be filed anid acted upon by the labor relations board in

accordance with the provisions of Chapter 7 ofeT&B and the board’s rules and requlations;

provided that any valid petition as to whether CCgviders wish to certify or decertify a

provider representative shall be resolved by aesdwllot election among CCAP family child

care providers, for which the purpose the board designate a neutral third party to conduct

said secret ballot election.

(b) The only appropriate unit shall consist of TAP family child care providers in the

state.

(c) The cost of any certification election held andhis section will be split equally

among all the provider organizations that appeaherballot.

40-6.6-10. Unfair practices. -t shall be unlawful for the state to do any of thes

made unlawful under section 28-7-13. It shall b&wful for the provider representative to do

any of the acts made unlawful under section 28-71-18ny alleged violation of this provision

may be filed with the labor relations board as afam labor practice and considered and ruled

upon in accordance with chapter 7 of title 28 dreddoard’s rules and requlations.
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40-6.6-11. CCAP providers not state employees. Nothing in this chapter shall be

construed to make CCAP family child care providensployees of the state for any purpose,

including for the purposes of eligibility for theage employee pension program.

40-6.6-12. Right of families to select, direct, anterminate CCAP family child care

providers. — Nothing in this chapter shall be construed to dlter rights of families to select,

direct, and terminate the services of CCAP familjdccare providers.

40-6.6-13. Strikes not authorized. -€CAP family child care providers shall not engage

in any strike or other collective cessation of dedivery of child care services.

40-6.6-14. State action exemption. ¥he state action exemption to the application of

state and federal antitrust laws is applicabléh&odctivities of CCAP family child care providers

and their provider representative authorized utitierchapter.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO HUMAN SERVICES - QUALITY FAMILY CHILD CARE ACT

*%k%k

This act would establish the Quality Family Childr€ Act with a parent advisory
council and it would provide for the rights of GhilCare Assistance Program providers,
certification of provider organizations and cortfliesolution with provider organizations.

This act would take effect upon passage.
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