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2013 -- H 5697

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- RE-EMPLOYMENT OF WORKERS
WHO BECOME DISABLED

Introduced ByRepresentatives Winfield, and Keable

Date IntroducedFebruary 27, 2013

Referred ToHouse Labor

It is enacted by the General Assembly as follows:
SECTION 1. Sections 16-16-14, 16-16-16 and 16-1&flihe General Laws in Chapter
16-16 entitled "Teachers' Retirement" are herebgrated to read as follows:

16-16-14. Retirement for_ordinary disability. -- (a) Application for ordinary disability

may be made by a teacher, his or her departmedt bea person acting in the teacher's behalf,
while in active service or on leave of absenceilfioess, provided that the teacher has had five
(5) or more years of total service of which at teheee (3) consecutive years shall have been as a
teacher, and the teacher is not entitled to a aegdrvice retirement allowance. A statement from
a physician shall accompany the application statiray the teacher is physically or mentally

incapacitated for the performance @dity duties of the position, with or without reasonable

accommodationsand that he or she should be retired.

(b) A medical examination of the teacher shalhtsle by three (3) physicians engaged
by the retirement board for this purpose, and ghahé medical examination show that the

teacher is physically or mentally incapacitatedtfar performance afuty duties of the position,

with or without reasonable accommodatioasd ought to be retired, the physicians shall so

report and certify to the retirement board and rdt#ement board, may retire the teacher for
ordinary disability.
(c) The retirement board shall establish unifotigilality requirements, standards, and

criteria for ordinary disability which shall apptp all members who make application for
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retirement for ordinary disability.

(d) The provisions of this section are subjecthie provisions of section 28-33-18.2,

suitable alternative employment, and section 2883reinstatement of injured worker.

16-16-16. Retirement for accidental disability. -- (a) Medical examination of an active

teacher for accidental disability, and investigatos all statements and certificates by him or her
or in his or her behalf in connection with the decital disability, shall be made upon the
application of the head of the department in whighteacher is employed or upon application of
the teacher, or of a person acting in his or héralbestating that the teacher is physically or
mentally incapacitated for the performance of senas a natural and proximate result of an
accident, while in the performance of duty, andifsethe definite time, place, and conditions of

the duty performed by the teacher resulting inalfeged disability, and that the alleged disability
is not the result of willful negligence or miscortion the part of the teacher, and is not the resul

of age or length of service, and that the teashesid is physically or mentally incapacitated for

the performance of duties of the position, with vathout reasonable accommodations, and

therefore, be retired.

(b) The application shall be made within five (@ars of the alleged accident from
which the injury has resulted in the teacher's gmesdisability, and shall be accompanied by an
accident report and a physician's report certifyimghe disability; provided, that, if the teacher
was able to return to his or her employment andagbently reinjures or aggravates the same
injury, the application shall be made within th&etaof five (5) years of the alleged accident or
three (3) years of the reinjury or aggravation. &lpelication may also state that the teacher is

permanently and totally disabledvith or without reasonable accommodatiofigm any

employment.

(c) If a medical examination conducted by thréep{8/sicians engaged by the retirement
board, and any investigation that the retiremerarébonay desire to make, shall show that the
teacher is physically or mentally incapacitated tfee performance of service as a natural and
proximate result of an accident, while in the perfance of duty, and that the disability is not the
result of willful negligence or misconduct on thartpof the teacher, and is not the result of age or
length of service, and that the teacher has nainet the age of sixty-five (65) years, and that th
teacher should be retired, the physicians who otteduthe examination shall so certify to the
retirement board stating the time, place, and d¢mndi of service performed by the teacher
resulting in the disability, and the retirement tibmay grant the teacher an accidental disability
benefit.

(d) The retirement board shall establish unifotigilglity requirements, standards, and
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criteria for accidental disability which shall applo all members who make application for
accidental disability benefits.

(e) The provisions of this section are subjecthe provisions of section 28-33-18.2,

suitable alternative employment, and section 28&83reinstatement of injured worker.

16-16-19. Reexamination of disability beneficiaries -- Reduction of benefit --

Reinstatement to active service. -- (a) Once each year the retirement board may, and higaor

her application shall, require any disability beciefy under the minimum age of service
retirement to undergo a medical examination, thamémation to be made at the place of
residence of the beneficiary, or other place mituagreed upon, by a physician or physicians
engaged by the retirement board. If the examinainoiicates that the beneficiary is able to
engage in a gainful occupation, his or her namé bhaglaced on appropriate lists of candidates
prepared for appointment to positions in his or department or agency for which he or she is

stated to be qualified, of a salary grade not ediogethat from which he or she was last retired.

Should the beneficiary be engaged in a gainful patan_with or without reasonable

accommodationspr should he or she be offered service as a re$ulie placing of his or her

name on a list of candidates, the retirement bshadl adjust, and, from time to time readjust, the
amount of his or her disability benefit to an amowhich shall not exceed the rate of benefit
upon which he or she was originally retired, andcivhwhen added to the amount then earnable
by him or her, shall not exceed his or her rateanhual compensation currently for the
classification that the disability annuitant heldiop to retirement. Should any disability
beneficiary under the minimum age of service retgat refuse to submit to one medical
examination in any year by a physician or physigidasignated by the retirement board, his or
her benefit shall be discontinued until his or wghdrawal of the refusal, and should his or her
refusal continue for one year, all his or her rigint and to the benefit shall be revoked by the
retirement board. A disability beneficiary, reirteth to active service, shall be reinstated as a
member and participate in the rights of the reteetrsystem, to the same extent as any other
teacher.

(b) The provisions of this section are subjecthie provisions of section 28-33-18.2,

suitable alternative employment, and section 28&83reinstatement of injured worker.

SECTION 2. Chapter 16-16 of the General Laws etitiTeachers' Retirement” is
hereby amended by adding thereto the followingicect

16-16-44. Reinstatement of disabled teacher. -- (a) A teacher who is absent as a result

of the ordinary or accidental disability shall beinstated by the teacher's employer to the

teacher's former position of employment upon wrmittkemand for reinstatement, if the position
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exists and is available and the teacher is nobllidafrom performing the duties of the position

with reasonable accommodation made by the emplayére manner in which the work is to be

performed. A teacher's former position is "ava#dldven if that position has been filled by a

replacement while the teacher was absent as a oftbk ordinary or accidental disability. If the

former position is not available, the teacher shalfreinstated in any other existing position that

is vacant and suitable. A certificate by the tm@tphysician that the physician approves the

teacher's return to the teacher's reqular employoreother suitable employment shall be prima

facie evidence that the teacher is able to perfberduties.

(b) The right of reinstatement shall be subjecth® provisions for seniority rights and

other employment restrictions contained in a vabtlective bargaining agreement between the

employer and a representative of the employer'si@mes, and nothing shall exempt any

employer from or excuse full compliance with anylagable provisions of the Americans with

Disabilities Act 42 USC section 12101 et seq., emalpter 87 of title 42.

SECTION 3. Sections 28-31-5 and 28-31-6 of the @G#nkaws in Chapter 28-31
entitled "Workers' Compensation - State and MumicEmployees" are hereby amended to read
as follows:

28-31-5. Payment of benefits for state employees. -- (a) The expenses incurred for and

in behalf of the state under the provisions ofisest28-31-3, 28-33-5, 28-33-12, 28-33-16, 28-
33-17, 28-33-18, 28-33-19, 28-33-34, 28-33-35, 3&B, 28-33-37, and 28-33-39 and for
benefits similar to the benefits provided for enygles of employers other than the state under the
provisions of section 28-37-8 as determined by iarprgreement or settled as provided by
section 28-31-4 or by the department's prelimindeyermination or decree of the workers'
compensation court, shall be paid out of any moireythe state treasury not otherwise
appropriated and the state controller shall drasvdr her order or orders upon the general
treasurer for the payment of the claim in accordamnith the provisions of the agreement,
preliminary determination, or decree upon recejptie controller of a copy of the agreement or
preliminary determination certified by the directmr of a copy of the decree certified by the
administrator of the workers' compensation court.

(b) Payments for continuing total incapacity untie employee's total incapacity has
ended or until his or her death similar to the pegta which are provided for employees of
employers other than the state by section 28-37a8 & the case of an employee of the state be
paid out of any money in the state treasury notrtise appropriated.

(c) Benefits similar to the provisions of sect@B+37-8 shall be paid to employees of the

state whose final payment attaining the maximumtIfor compensation for total incapacity as
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provided by section 28-33-17 is paid subsequentatuary 1, 1969 and who continue to be
totally incapacitated for work due to an injury tsused while employed by the state.
(d) The provisions of this section are subjectite provisions of section 28-33-18.2

suitable alternative employment, and section 2&B83einstatement of injured worker

28-31-6. Payment of benefits for municipal employees -- Action for collection. -- (a)

(1) The expenses incurred for and in behalf of tamyn or city under the provisions of sections
28-31-3 and 28-33-5 -- 28-33-11, and the amourbaipensation due an employee of a town or
city as determined by an agreement with or paidhay town or city, or by the department's
preliminary determination or decree of the worke@@npensation court, shall be paid by the
treasurer of that town or city out of any moneyref town or city in its hands.

(2) The payment shall be made by the treasuren upoeipt by him or her of a
certificate of those expenses satisfactory to hirhey, or of a certified copy of the agreement,
preliminary determination, or decree under whiah ¢bhmpensation is to be paid; provided, that
he or she shall not make any payment until the payrhas been approved by the auditor of the
city or town if there is any such officer, and liete is not any such officer, then payment shall
first be approved by the mayor of the city or thesident of the town council of the town.

(3) If more than one payment of money is made equired by any agreement,
preliminary determination, or decree, the paymshtdl be made in the manner provided in this
section as they become due.

(4) If any expenses or compensation required t@did by a town or city under the
provisions of chapters 29 -- 38 of this title oyanstallment of them is not paid within twenty
(20) days after the certificate or certified copyfiled with the treasurer of the town or city, the
expenses or compensation may be collected in timenan which a judgment against a town or
city may be collected under the provisions of €8i45-15-5 -- 45-15-7.

(b) The provisions of this section are subjectite provisions of section 28-33-18.2

suitable alternative employment, and section 2&B83einstatement of injured worker

SECTION 4. Chapter 28-31 of the General Laws @utitWorkers' Compensation - State
and Municipal Employees" is hereby amended by aytfiiareto the following section:

28-31-16. Reinstatement of disabled employee. -- (a) An employee who has sustained a

compensable injury shall be reinstated by the epegls employer to the employee's former

position of employment upon written demand for setement, if the position exists and is

available and the employee is not disabled fronfopming the duties of the position with

reasonable accommodation made by the employeremthnner in which the work is to be

performed. A employee's former position is "avd#dleven if that position has been filled by a
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the former position is not available, the emplogkall be reinstated in any other existing position

that is vacant and suitable. A certificate by tteating physician that the physician approves the

employee's return to the employee's reqular empoyror other suitable employment shall be

prima facie evidence that the employee is ablestfopm the duties.

(b) The right of reinstatement shall be subjecth® provisions for seniority rights and

other employment restrictions contained in a vabtlective bargaining agreement between the

employer and a representative of the employer'si@mes, and nothing shall exempt any

employer from or excuse full compliance with anylagable provisions of the Americans with

Disabilities Act, 42 USC section 12101 et seq., emapter 87 of title 42.

SECTION 5. Section 36-4-39 of the General Laws ima@er 36-4 entitled "Merit
System" is hereby amended to read as follows:

36-4-39. Retirement or transfer to light duty. -- (a) When an employee has become

physically or mentally incapable of or unfit foretefficient performance of the duties of his or

her position with or without reasonable accommodatiby,reason of infirmities due to advanced

age or other disability, it shall be the duty of @ppointing authority to transfer the employee to
less arduous duties or to order his or her retitm&he appeal procedure established for
dismissals shall apply to retirements ordered uad#rority of this section.

(b) The provisions of this section are subjecthie provisions of section 28-33-18.2,

suitable alternative employment, and section 2&3B83reinstatement of injured worker.

SECTION 6. Chapter 36-4 of the General Laws ewtitierit System" is hereby
amended by adding thereto the following section:

36-4-66. Reinstatement of disabled employee. -- (a) An employee who has sustained a

compensable injury shall be reinstated by the eyegls employer to the employee's former

position of employment upon written demand for seétement, if the position exists and is

available and the employee is not disabled fronfop@ing the duties of the position with

reasonable accommodation made by the employeremthnner in which the work is to be

performed. A employee's former position is "avdédlkeven if that position has been filled by a

replacement while the employee was absent as H ofghe ordinary or accidental disability. If

the former position is not available, the emplogbkall be reinstated in any other existing position

that is vacant and suitable. A certificate by tteating physician that the physician approves the

employee's return to the employee's reqular empoyror other suitable employment shall be

prima facie evidence that the employee is ablestfopm the duties.

(b) The right of reinstatement shall be subjecth® provisions for seniority rights and

LC01248 - Page 6
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other employment restrictions contained in a vatitlective bargaining agreement between the

employer and a representative of the employer'si@mes, and nothing shall exempt any

employer from or excuse full compliance with anylagable provisions of the Americans with

Disabilities Act, 42 USC section 12101 et seq., emapter 87 of title 42.

SECTION 7. Sections 36-10-12, 36-10-14 and 36-1@flthe General Laws in Chapter
36-10 entitled "Retirement System-Contributions &mhefits" are hereby amended to read as
follows:

36-10-12. Retirement for_ordinary disability. -- (a) Application for ordinary disability

may be made by a member, his or her department beaderson acting in the member's behalf,
while in active service or on leave of absenceilfoess, provided that the member has had five
(5) or more years of total service of which at teasee (3) consecutive years shall have been as
an employee of the state or as a teacher as defirgthpter 16 of title 16 and the member is not
entitled to a regular service retirement allowarfcstatement from a physician shall accompany
the application stating that the member is physicalr mentally incapacitated for the
performance of duty and that he or she should trede

(b) A medical examination of the member shall eby three (3) physicians engaged
by the retirement board for this purpose, and shdbé medical examination show that the

member is physically or mentally incapacitatedtfar performance afuty duties of the position,

with _or without reasonable accommodatioasad ought to be retired, the physicians shall so

report and certify to the retirement board, and réteement board may retire the member for
ordinary disability.

(c) The retirement board shall establish uniforigilglity requirement standards and
criteria for ordinary disability which shall apptp all members who make application for
retirement for ordinary disability.

(d) The provisions of this section are subjecthie provisions of section 28-33-18.2,

suitable alternative employment, and section 28&83reinstatement of injured worker.

36-10-14. Retirement for accidental disability. -- (a) Medical examination of an active

member for accidental disability and investigatidrall statements and certificates by him or her
or in his or her behalf in connection therewithlsha made upon the application of the head of
the department in which the member is employedpmmuapplication of the member, or of a
person acting in his or her behalf, stating thatrtilember is physically or mentally incapacitated
for the performance of service as a natural andimate result of an accident while in the
performance of duty, and certify the definite tipigce, and conditions of the duty performed by

the member resulting in the alleged disability, #mat the alleged disability is not the result of
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willful negligence or misconduct on the part of thember, and is not the result of age or length

of service, and that the memhermentally or physically incapacitated for the fpamance of

duties of the position, with or without reasonablcommodations, anshould, therefore, be

retired.

(b) The application shall be made within five (®ars of the alleged accident from
which the injury has resulted in the members priedisability and shall be accompanied by an
accident report and a physicians report certifftimghe disability; provided that if the member
was able to return to his or her employment andagbently reinjures or aggravates the same
injury, the application shall be made within th&etaof five (5) years of the alleged accident or
three (3) years of the reinjury or aggravation. Epplication may also state the member is

permanently and totally disabled from any employtewith or without reasonable

accommodations

(c) If a medical examination conducted by thréep{8/sicians engaged by the retirement
board and such investigation as the retirementdbozay desire to make shall show that the
member is physically or mentally incapacitated tfee performance of service as a natural and
proximate result of an accident, while in the perfance of duty, and that the disability is not the
result of willful negligence or misconduct on tharipof the member, and is not the result of age
or length of service, and that the member has thaihad the age of sixty-five (65), and that the
member should be retired, the physicians who caeduthe examination shall so certify to the
retirement board stating the time, place, and ¢mmdi of service performed by the member
resulting in the disability and the retirement libaray grant the member an accidental disability
benefit.

(d) The retirement board shall establish unifotigilglity requirements, standards, and
criteria for accidental disability which shall applo all members who make application for
accidental disability benefits.

(e) The provisions of this section are subjecthe provisions of section 28-33-18.2,

suitable alternative employment, and section 28383reinstatement of injured worker.

36-10-17. Reexamination of disability beneficiaries -- Reduction of benefit --

Reinstatement to active service. -- (a) Once each year the retirement board may, and hiscor

her application shall, require any disability beéciafy under the minimum age of service
retirement to undergo a medical examination. Thanération to be made at the place of
residence of the beneficiary or other place mwuadireed upon by a physician or physicians
engaged by the retirement board. If the examinaitalicates that the beneficiary is able to

engage in a gainful occupatiowjth or without reasonable accommodatiohs or her name

LC01248 - Page 8
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shall be placed on such appropriate lists of camd&l as are prepared for appointment to
positions in his or her department or agency foictvine or she is stated to be qualified and for a
salary grade not exceeding that from which he erwas last retired. Should the beneficiary be
engaged in a gainful occupation or should he otbgheffered service as a result of the placing of
his or her name on a list of candidates, the magr@ board shall adjust and from time to time
readjust, the amount of his or her disability béntefan amount which shall not exceed the rate
of benefit upon which he or she was originallyrezti and which, when added to the amount then
earnable by him or her, shall not exceed his oréieer of annual compensation currently for the
classification that the disability annuitant heldiop to retirement. Should any disability
beneficiary under the minimum age of service retgat refuse to submit to one medical
examination in any year by a physician or physigidasignated by the retirement board, his or
her benefit shall be discontinued until his or thdrawal of the refusal and should his or her
refusal continue for one year, all his or her rigim and to disability benefit shall be revoked by
the retirement board. A disability beneficiary,ngated to active service, shall be reinstated as a
member and participate in the rights of the retertrsystem to the same extent as any other
member.

(b) The provisions of this section are subjecthie provisions of section 28-33-18.2,

suitable alternative employment, and section 2&B83reinstatement of injured worker.

SECTION 8. Chapter 36-10 of the General Laws eutitl'Retirement System-
Contributions and Benefits" is hereby amended lyrapithereto the following section:

36-10-41. Reinstatement of disabled member. -- (a) A member who is absent as a result

of the ordinary or accidental disability shall banstated by the member's employer to the

member's former position of employment upon writtlemand for reinstatement, if the position

exists and is available and the member is not Eiddaibpom performing the duties of the position

with reasonable accommodation made by the emplayére manner in which the work is to be

performed. A member's former position is "availal@een if that position has been filled by a

replacement while the member was absent as a i@stile ordinary or accidental disability. If

the former position is not available, the membeilidbe reinstated in any other existing position

that is vacant and suitable. A certificate by tleating physician that the physician approves the

member's return to the member's reqular employmerdther suitable employment shall be

prima facie evidence that the member is able tfoparthe duties.

(b) The right of reinstatement shall be subjecth® provisions for seniority rights and

other employment restrictions contained in a vabtlective bargaining agreement between the

employer and a representative of the employer'si®mes, and nothing shall exempt any

LC01248 - Page 9
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employer from or excuse full compliance with anylagable provisions of the Americans with

Disabilities Act, 42 USC section 12101 et seq., emapter 87 of title 42.

SECTION 9. Sections 45-21-19, 45-21-21 and 45-2bf2Be General Laws in Chapter
45-21 entitled "Retirement of Municipal Employeesé hereby amended to read as follows:

45-21-19. Retirement for_ordinary disability. -- (a) Any member who has had five (5)

or more years of total service, may, upon the meimoe/n application or upon application of the
employer, or some person acting in the member'alhelhile in active service or on leave of
absence for illness, apply for ordinary disabiligtirement; provided, that the member is not
entitled to a regular service retirement allowaad; provided, that the member has at least three
(3) consecutive years of service as an employeepairticipating municipality within the five (5)
years needed to be eligible under this section.

(b) A statement from a physician shall accompamy application stating that the

member is physically or mentally incapacitatedtfar performance afuty duties of the position,

with or without reasonable accommodaticasd that the member ought to be retired.

(c) A medical examination of the member shall @®Eenby three (3) physicians engaged
by the retirement board for this purpose, and shahé medical examination show that the
member is physically or mentally incapacitated tloe performance of duty and ought to be
retired, the physicians shall so report and cettifthe retirement board and the retirement board
may retire the member for ordinary disability.

(d) The retirement board shall establish uniforigilality requirement standards and
criteria for ordinary disability which apply to athembers who make application for retirement
for ordinary disability.

(e) The provisions of this section are subjecthe provisions of section 28-33-18.2,

suitable alternative employment, and section 2&83reinstatement of injured worker.

45-21-21. Retirement for_accidental disability. -- (a) Any member in active service,

regardless of length of service, is entitled to atidental disability retirement allowance.
Application for the allowance shall be made by thember or on the member's behalf, stating

that the member is physically or mentally incape for further servigewith or without

reasonable accommodatioms, the result of an injury sustained while in peeformance of duty

and certifying the time, place, and conditions loé tuty performed by the member which
resulted in the alleged disability, and that tHegid disability was not the result of the willful
negligence or misconduct on the part of the memdnad, was not the result of age or length of
service, and that the member has not attainedghefisixty-five (65). The application shall be

made within five (5) years of the alleged accidgnom which the injury has resulted in the
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member's present disability and shall be accomgabjean accident report and a physician's
report certifying the disability. If a medical exaration made by three (3) physicians engaged by
the retirement board, and other investigationshasbioard may make, confirm the statements
made by the member, the board may grant the memibeaccidental disability retirement
allowance.

(b) The retirement board shall establish unifotigilglity requirements, standards and
criteria for accidental disability which apply td members who make application for accidental
disability benefits.

(c) The provisions of this section are subjecthe provisions of section 28-33-18.2,

suitable alternative employment, and section 28&383reinstatement of injured worker.

45-21-23. Periodical examination of disability annuitants -- Placement on

employment lists. -- (a) At least once each year the retirement boarg @mnd upon application

shall, require any disability annuitant under thi@imum age for service retirement, whether in
receipt of an ordinary disability retirement allowa or an accidental disability retirement
allowance, to undergo a medical examination, thamemation to be made at the place of
residence of the annuitant, or other place mutuadlseed upon, by a physician or physicians
engaged by the retirement board.

(b) If the examination indicates that the annditém able to engage in a gainful

occupationwith or without reasonable accommodatiotie annuitant's name shall be placed on

appropriate lists of candidates that are prepapedppointment to positions in the annuitant's
department for which the annuitant is stated tabalified, of a salary grade not less than that
from which the annuitant was last retired.

(c) The provisions of this section are subjecthe provisions of section 28-33-18.2,

suitable alternative employment, and section 2&83reinstatement of injured worker.

SECTION 10. Chapter 45-21 of the General Laws ledtitRetirement of Municipal
Employees" is hereby amended by adding theretéotloaving section:

45-21-67. Reinstatement of disabled member. -- (a) A member who is absent as a result

of the ordinary or accidental disability shall bainstated by the member's employer to the

member's former position of employment upon writtiemand for reinstatement, if the position

exists and is available and the member is not Eiddaibom performing the duties of the position

with reasonable accommodation made by the emplayére manner in which the work is to be

performed. A member's former position is "availdl#gen if that position has been filled by a

replacement while the member was absent as a @&stile ordinary or accidental disability. If

the former position is not available, the membeaildbe reinstated in any other existing position
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that is vacant and suitable. A certificate by tteating physician that the physician approves the

member's return to the member's reqular employrmerdther suitable employment shall be

prima facie evidence that the member is able tfoparthe duties.

(b) The right of reinstatement shall be subjecth® provisions for seniority rights and

other employment restrictions contained in a vabtlective bargaining agreement between the

employer and a representative of the employer'si®mes, and nothing shall exempt any

employer from or excuse full compliance with anylagable provisions of the Americans with

Disabilities Act, 42 USC section 12101 et seq., emabter 87 of title 42.

SECTION 11. This act shall take effect on Januai3014.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- RE-EMPLOYMENT OF WORKERS
WHO BECOME DISABLED

*%k*k

This act would promote the re-employment of empésyeho become disabled while in
government service.

This act would take effect on January 1, 2014.
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