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2013 -- H 5389

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- CERTIFIECSCHOOL TEACHERS'
JUDICIAL RESOLUTION PROCESS

Introduced ByRepresentative Spencer E. Dickinson

Date IntroducedFebruary 12, 2013

Referred ToHouse Labor

It is enacted by the General Assembly as follows:

SECTION 1. Preamble:

WHEREAS, Every decision made concerning public edon must be in the best
interest of our students;

WHEREAS, The general assembly has the authorigstablish education policy and to
ensure that the education of our children is freenfthe unintended learning impediments
associated with ongoing labor actions, includimikes and work-to-rule situations;

WHEREAS, This will provide an avenue for a schowdtrict to avoid teachers' strikes
through a judicial resolution process thereby mining family worries as the school year
begins, providing stability in our public educatieystem;

WHEREAS, This process provides prompt settlemendften lengthy, expensive and
disruptive negotiations, saving communities' Idgak;

WHEREAS, This process saves taxpayer money by pmogwvell-balanced negotiation
outcomes that must focus on what is best for oildreim's education and the local taxpayer's
ability to pay.

The general assembly does hereby introduce the ZD&&chers' Judicial Resolution
Process."

SECTION 2. Sections 16-13-2, 16-13-3, 16-13-6 afdl3-8 of the General Laws in

Chapter 16-13 entitled "Teachers' Tenure" are lyematended to read as follows:
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16-13-2. Annual contract basis -- Automatic_contination. -- (a) Teaching service

shall be on the basis of an annual contract, exagiereinafter provided, and the contract shall
be deemed to be continuous unless the governing diothe schools shall notify the teacher in
writing on or beforeMareh-1 April 1 that the contract for the ensuing year will notreeewed:;
provided, however, that a teacher, upon request] be furnished a statement of cause for
dismissal or nonrenewal of his or her contract iy $chool committee; provided further, that
whenever any contract is not renewed or the tedstidsmissed, the teacher shall be entitled to a
hearing and appeal pursuant to the procedure ghtifosection 16-13-4.

(b) Nothing contained in this section shall bestamed to prohibit or at any time to have
prohibited a school committee from agreeing, indective bargaining agreement, to the
arbitration of disputes arising out of a dismissahonrenewal of a nontenured teacher pursuant
to subsection (a) of this section.

16-13-3. Probationary period -- Tenure after probaion. -- (a) Three (3) annual

contracts within five (5) successive school yedrsllsbe considered evidence of satisfactory
teaching and shall constitute a probationary peribehchers who complete the probationary
period shall be considered in continuous serviag sirall not be subject to annual renewal or
nonrenewal of their contracts. No tenured teaameontinuous service shall be dismissed except
for good and just cause. Whenever a tenured teachi@ntinuous service is to be dismissed, the
notice of the dismissal shall be given to the teacim writing, on or beforéareh-LstApril 1 of

the school year immediately preceding the schoar ya which the dismissal is to become

effective. The teacher shall be furnished with anglete statement of the cause(s) for the
dismissal by the governing body of the school andllsbe entitled to a hearing and appeal

pursuant to the procedure set forth in section3@-1

(b) Nothing contained in this section shall bestamed to prohibit or at any time to have
prohibited a school committee from agreeing, indlective bargaining agreement, to the
arbitration of disputes arising out of the dismissaa tenured teacher pursuant to subsection (a)
of this section.

(c) Any teacher appointed to a position of priatigssistant principal, or vice principal
within the school system in which the teacher hdsireed tenure shall, upon termination or
resignation of the administrative position, be w&kd to return to his or her former status as a
tenured teacher within the system.

16-13-6. Suspension because of decrease in schoobubation -- Seniority —

Reinstatement. -- (a) A school board may, by reason of a substamt@drease of pupil

population within its school system, suspend teachenumbers necessitated by the decrease in
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pupil population; provided, however, that suspemsibteachers shall be in the inverse order of
their employment unless it is necessary to retaitam teachers of technical subjects whose
places cannot be filled by teachers of earlier apgpent; and, provided, further, that teachers
that are suspended shall be reinstated in the saverder of their suspension. No new
appointments shall be made while there are avail@alchers so suspended.

(b) Notice of suspension under this section antice 16-13-5 shall be given, in
writing, by the governing body of schools on ordrefMareh-1April 1 notifying the teacher that
his or her employment for the ensuing year shauspended, provided however, notice by that
date need not be provided in the instance of amgemey performance related cause.

16-13-8. Continuity of tenure upon transfer. --Any teacher in continuing service who

voluntarily resigns and transfers to another conitgun Rhode Island without interrupting his
or her professional career, shall be consideredensain under tenure unless the teacher is
notified to the contrary, in writing, prior tetareh-1 April 1 of the second school year in which
the teacher transfers.

SECTION 3. Sections 28-9.3-9, 28-9.3-10, 28-9.%fd 28-9.3-12 of the General Laws
in Chapter 28-9.3 entitled "Certified School TeashArbitration" are hereby amended to read as
follows:

28-9.3-9. Unresolved—issues—submittedto—mediation—or—arbitrion——Unresolved

issues submitted to mediation or judicial resolutia. -- (a) In the event that the negotiating or

bargaining agent and the school committee are anafithin thirty (30) days from and including
the date of their first meeting, to reach an ages@non a contract, either of them may request

mediation and conciliation upon any and all unresslissuesincluding, but not limited to, the

expenditure of monely the director of labor and training or from astirer sourcel-mediation

(b) In the event that the negotiating or bargajraigent and the school committee are
unable to reach an agreement on a contract tt3y days before the last day on which money
can be appropriated by the city and town to colerfirst year of the contract period, any and all

unresolved issuesncluding, but not limited to, the expenditure mbneyshall be submitted to

the director of labor and training for compulsorgdiation until the date upon which the money
is scheduled to be appropriated. The director béraand training or his or her designee may
waive this requirement upon the mutual agreemettieparties.

(c) In the event that the negotiating or barggragent and the school committee are
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unable within ten (10) days of the scheduled clokeachool in June of the last year of the
contract in effect to reach an agreement on a aohitany and all unresolved issues shall be
submitted to the director of labor and trainingdompulsory mediation.

(d) If the parties cannot mutually agree upon diater within twenty-four (24) hours,
the director of labor and training shall select edmator from a panel previously established by
the director comprised of persons knowledgeablthénfield of labor management relations to
mediate the dispute. The department of labor anditig is empowered to compel the attendance
of all the parties to any and all meetings it deesressary until the dispute is resolved.

(e) For any mediation pertaining to unresolvedassthat are submitted to compulsory
mediation between the negotiating or bargainingigad the school committee, pursuant to the
provisions of this section, the state shall payasfive thousand dollars ($5,000) of the cost @f th
mediation expenses. Any costs above five thousantidrd ($5,000) shall be shared equally

between the bargaining unit and the school comeiitte

(f) If no agreement is reached by midnight of thpigtion of the existing contract, or by

mutual agreement of the parties at an earlier poirthe mediation process, the parties shall

submit a list of their respective unresolved issioethe mediator. If an agreement is not reached

prior to the opening of school, the school commaitigay select the judicial resolution process by

so notifying the representative of the teachersyhith case, the teachers shall continue to work

under the terms of the existing contract.

(g) The parties shall then proceed to judicial h&son with the composition of the

resolution board made in accordance with secticf.38L0.

(h) Ten (10) days prior to the first scheduled hatson hearing, the parties shall meet

with the mediator and submit to the mediator thespective positions on each individual issue in

dispute between them in the form of a last besrdtftal package.

(i) In the event an agreement is not reached by#te of the first scheduled resolution

hearing, the parties shall proceed with resolufidre resolution board shall consider the last best

final offer total package tendered by the partfdter consideration of said offers, the resolution

board will select one of the offers in its entirgthich shall become binding on all parties. The

decision shall be rendered within thirty (30) dayshe conclusion of the resolution hearings and

shall be retroactive to the expiration date ofgher contract.

28-9.3-10.Arbitration-board ——-Composition——Resolution board -- Composition. --

(a) Within seven (7) days afterbitrationresolutionhas been requested as provided in section
28-9.3-9, the negotiating or bargaining agent &edsthool committee shall each select and name

onearbitratorresolution specialisind shall immediately notify each other in writioigthe name
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and address of the person so selecldue qualification and selection of the first two) (2

resolution specialists shall be at the sole dismmedf the naming authorityThe two (2)

arbitratorsresolution specialistselected and named shall, within ten (10) daysmfemd after

their selection, agree upon and select and narhiedhatrbitraterresolution specialist, who shall

be selected from a list of retired court judges/@angustices who have previously served as

judges and/or justices in a Rhode Island statetctfuwithin the ten (10) days therbitraters

resolution specialistare unable to agree upon the selection of a thitdirater resolution

specialist the thirdarbitraterresolution specialisshall be selectesh-accordance-with-therules

anhd-procedure—of-the-American-Arbitration-Asseeiatby the presiding justice of the Rhode

Island superior court, from a list of retired cowrtlges and/or justices who have previously

served as judges and/or justices in a Rhode |s&td court

{e)(b) The thirdarbitraterresolution specialistvhether selected as a result of agreement

between the two (2) previously selectagbitratorsresolution specialisior selectedsrder—the

rules—of the American—Arbitration—Associatidoy the presiding justice of the Rhode Island

superior courte

method shall act as chairperson.

28-9.3-11. Hearings. -{a) Thearbitratorsresolution boarshall call a hearing to be held

within ten—20)thirty (30) days after their appointment and shall give astlesgven (7) days
notice in writing to the negotiating or bargainiagent and the school committee of the time and
place of the hearing. The hearing shall be informaald the rules of evidence prevailing in
judicial proceedings shall not be binding. Any damemtary evidence and other data deemed

relevant by thexbitratersresolution boaranay be received in evidence.

(b) The arbitratorsresolution boardshall have the power to administer oaths and to

require by subpoena the attendance and testimonyitoésses, and the production of books,
records, and other evidence relative or pertinetité issues presented to them for determination.

The provisions of this subsection shall not prahibie respective parties from engaging in

continued negotiations and/or from reaching a comm@ge agreement on their own accord,
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separate _and apart from the judicial resolutioncess, prior to conclusion of the judicial

resolution process.

(c) Both the negotiating or bargaining agent amel $chool committee shall have the

right to be represented at any hearing beforeathératersresolution boardy counsel of their

own choosing.

(d) The hearing conducted by thesitratersresolution boardghall be concluded within

twenty (20) days of the time of commencement, aittimvten (10) days after the conclusion of

the hearings, therbitratersresolution boardshall make written findings and a written opinion

upon the issues presented, a copy of which shalmbded or otherwise delivered to the
negotiating or bargaining agent or its attorneytirer designated representative and the school
committee.

28-9.3-12 Appealfrom-decision—Appeal from judicial resolution. --The decision of

the arbitratersresolution boarahall be made public and shall be binding on #ifted public

school teachers and their representative and titmokcommittee on all matterst-invelving-the

cannot be appealed except on the ground that tbisiale was procured by fraud or that it

violates the law, in which case appeals shall bécsuperior court. The school committee shall
within three (3) days after it receives the decissend a true copy of the decision by certified or
registered mail postage prepaid to the departmeaggency which appropriates money for the

operation of the schools in the city, town, or oggil school district involved, ithe decision

involves the expenditure of money.
SECTION 4. Chapter 28-9.3 of the General Laws ledtitCertified School Teachers'
Arbitration" is hereby amended by adding theretoftilowing sections:

28-9.3-9.1 School committee judicial resolution pess. --If the school committee

does not elect to participate in the judicial resoh process, then the negotiating/mediation

process may continue as before. In the event lieaschool committee elects not to proceed with

the judicial resolution process, the right of thadhers to strike shall not be impeded or impinged

by law or by court process.

28-9.3-17 Conductof teachers—during—arbitration—Proceedhgs——Conduct of

teachers during the judicial resolution process -Proceedings. -{a) During the conduct of the
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public school teacher shall participate in a strike

28-9.3-18 Factors to be considered by the resolutidooard. -- The resolution board

shall conduct the hearing and render their decigjmin the basis of a prompt, peaceful and just

settlement of wage or hour disputes or working d@oomts and terms and conditions of

professional employment between the teachers amds¢hool committee by which they are

employed. The factors to be considered by thdutsn board shall include, but are not limited

to, the following:

(1) The interest and welfare of the students, teacland taxpayers;

(2) The city or town’s ability to pay;

(3) Comparison of compensation, benefits and cmmditof employment of the school

district in _guestion with compensation, benefitgl @aonditions of employment maintained for

other Rhode Island public school teachers;

(4) Comparison of compensation, benefits and cmmditof employment of the school

district in question with compensation, benefitd annditions of employment maintained for the

same or similar skills under the same or similarkivim conditions in the local operating area

involved:; and

(5) Comparison of education qualification and pssfenal development requirements

with other professions.

SECTION 5. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO LABOR AND LABOR RELATIONS -- CERTIFIEDSCHOOL TEACHERS'
JUDICIAL RESOLUTION PROCESS

*k%k

This act would extend the notification requiremeiotsthe dismissal, suspension or lay-
off of teachers from March 1 to April 1. This acbwd also create a judicial resolution process to
address all teacher contract formation issues disaseassuring teachers the right to strike in
limited circumstances.

This act would take effect upon passage.
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