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2013 -- H 5162 SUBSTITUTE A AS AMENDED

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2013

AN ACT

RELATING TO COMMERCIAL LAW--GENERAL REGULATORY PROVSIONS --
PURCHASE AND SALE OF PRECIOUS METALS

Introduced ByRepresentatives E Coderre, Palangio, San Bentd, alad Cimini

Date IntroducedJanuary 24, 2013

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Title 6 of the General Laws entitledDXMERCIAL LAW - GENERAL
REGULATORY PROVISIONS" is hereby amended by addimgyeto the following chapter:

CHAPTER 11.2

PURCHASE AND SALE OF REGULATED METALS

6-11.2-1. Short title. --This chapter shall be known and may be cited as'G@opper

Theft Prevention Act."

6-11.2-2. Definitions. -{a) "Electronic Reporting System" means an eleatrprocess

that records, reports, processes, stores and satdsand digital images of transactions in

accordance with section 6-11.2-6.

(b) The word "person(s),” when used in this chapsball include any individual(s),

partnership(s), association(s), and corporation(s).

(c) "Public property" means property owned and named by a municipality, the state,

the United States, or any quasi-governmental ergiig shall include, but not be limited to, items

associated with public streets and sidewalks devwsl

(1) Manhole covers, or other types of utility accesvers including, but not limited to,

water maintenance covers;

(2) Highway and street signs;

(3) Street light poles and fixtures;
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(4) Guardrails for bridges, highways, and roads;

(5) Historical, commemorative, and memorial markserd plagues; and

(6) Traffic directional and control signs and ligtdnals.

(d) "Regulated metals property" means all ferroud aonferrous metals, including, but

not limited to, copper, copper alloy, bronze andnmahum, not including aluminum beverage

containers.

(e) "Secondary metals recycler" means any pergsonm,off corporation in the state that is

engaged, from a fixed location or otherwise, inlithsiness of paying compensation for requlated

metals that has served its original economic pwpowhether or not engaged in the business of

performing the manufacturing process by which ratpg metals are converted into raw materials

products consisting of prepared grades and havirexisting or potential economic value.

6-11.2-3. License required. -{a) No person, including a secondary metals recycle

salvage yard operator or second hand dealer, shgdige in the business of purchasing, selling,

bartering or dealing any requlated metals propertgny articles containing those metals, from

the general public for the purpose of resellingemycling the requlated metals in any condition

without first obtaining a license from the depantinef attorney general.

(b) This section shall not apply to the purchaseoldf metals from a person who is

licensed to engage in the business of purchasalling bartering or dealing in junk, old metals

or secondhand articles, and who has previouslydedothe contents of the load, pursuant to this

section, and such person provides a written statearming such record at the time of the

transaction.

6-11.2-4. Application for license — Annual fee — Partment of attorney general to

promulgate rules and requlations. --(a) The application for the license pursuant tdised®%-

11.2-3 shall be in writing, under oath, and in them prescribed by the department of attorney

general. The application shall contain the follagvinformation:

(1) Full name, including middle name, any aliasekiress of residence and the business,

social security number and/or federal employer tifieation number of applicant and/or

principals of any applicant corporation; and

(2) The city or town, and the street address witegebusiness is to be conducted, and

any further information that the department of @ity general may require.

(b) The applicant shall annually pay to the departhof attorney general a license fee in

the sum of seventy dollars ($70.00).

(c) The licensee shall not assign or transfer foather person or entity its license issued

pursuant to this chapter.
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(d) Every licensee under this chapter shall dispisylicense in a visible place at the

licensee’s place of business.

(e) All licenses granted under the provisions @ thapter shall expire on the first day of

January each year and no rebate shall be made thenticense fee for such license for any

license term less than one year.

6-11.2-5. ldentification of seller of goods. -{a) Every person licensed under this

chapter shall require the seller of any goods orchandise to present a valid motor vehicle

operator’s license containing his or her photograpbther such suitable identification containing

his or her photograph.

(b) The licensee shall maintain a record of the esatmgether with any other records

required by law.

(c) Every seller shall sign a statement, on a ftonbe approved by the department of

attorney general, stating that the seller is tlyall@wner of the property, or is the agent of the

owner authorized to sell the property.

(d) Every person required to be licensed undercdhapter shall, before purchasing any

requlated metal or article made from or contairdmggulated metal, require the seller, if a minor,

to be accompanied by the parent or legal guardigéimeaminor.

6-11.2-6. Payment. -Payment in full made for all material purchasedspant to this

chapter may be made by check, wire transfer, @casmy other legal means.

6-11.2-7. Record of transactions required — Report$ police. -- (a) Every person

licensed under this chapter shall keep a copy efréport form obtained from or under the

direction of the department of attorney generaltaming a comprehensive record of all

transactions concerning regulated metals. The ceingmisive record shall be hand printed legibly

or typed. The licensee shall, upon request, sagdexords as defined in subsection (b) by hand

delivery, mail or electronic submission, whenevepl&able, to the chief of police of said

requesting department.

(b) The record shall include the following inforrioat

(i) Date of transactions;

(i) The name, address, telephone number, if aviailaand signature of the person from

whom the old or used metals are purchased or edeas well as a photocopy or digital image of

the person’s photo identification;

(i) The license plate number, state of issue, enakd model, of the vehicle used to

deliver the requlated metals to the secondaryciecywhenever applicable;

(iv) The price paid for the old or used metals;
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(v) A description of the requlated metals, or im thiternative a digital image of the

transaction, in a manner approved by the attoreegi@l; and

(vi) Any further information that the departmentaiforney general may deem relevant

to the specific requested transaction.

(c) Nothing in this section shall be construed emsuiring additional recordkeeping for

junked automobiles or automobile parts beyond whatherwise required by law.

(d) Every person licensed under this chapter sk#din a copy of the report form for a

period of two (2) years from the date of the sédesl on the form. These records are to be made

available for inspection by any law enforcementragerequesting to review them. A secondary

metals recycler is prohibited from releasing a eomr's information without the customer's

consent unless the disclosure is made in resporsecguest from a law enforcement agency.

6-11.2-8. Holding period for property acquired by icensee.--(a) Every person

licensed under this chapter shall keep, for a desiahree (3) days, and shall immediately notify

the police department of the following propertyghased or received consisting of brass, bronze,

copper, cast iron, stainless steel, and/or wroirght

(1) Statues and sculptures;

(2) Weathervanes;

(3) Downspouts;

(4) Handrails;

(5) Decorative fencing;

(6) Grave markers, sculptures, plagues and vasesaygpearance of which suggest that

the articles have been obtained from a cemeted/; an

(7) Beer kegs.

(b) During said holding period, property shall lspkseparate and distinct and shall not

be disfigured or treated in any manner to altedestroy its identity.

6-11.2-9. Acquisition of Public Property. -{a) Every person licensed under this chapter

shall not accept any public property as definethis chapter, unless evidence of a valid contract

with a government entity is provided at the timeéhef transaction.

(b) A licensee shall immediately notify the poligeepartment of any individual

attempting to sell public property without authatinn from a governmental entity.

6-11.2-10. Persons injured by violations of chapter Damages and costs.-Any

person who has been damaged or injured by failigeperson required to be licensed under this

chapter, to comply with the provisions of this clesmp may recover the actual value of the

property involved in the transaction.
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6-11.2-11. Penalties. {a) Every person who shall violate the provisiohshts chapter

shall be guilty of a misdemeanor and shall be finedmore than five hundred dollars ($500), or

imprisoned for not more than one year, or both.

(b) If the value of the property involved in a tsaction which is in violation of this

chapter exceeds two hundred fifty dollars ($25@)eeson convicted of a violation shall be fined

not more than one thousand dollars ($1,000) or.both

(c) The department of attorney general shall hheeauthority to suspend the license of

any person required to be licensed under this ehags a result of violations of this chapter

regulations leading to penalties under this chapter

6-11.2-12. Rules and requlations. Fhe department of attorney general is authorized to

adopt and enforce any requlations deemed necessaayry out the duties and responsibilities of

this chapter. Reqgulations shall be adopted in aetme with the "Administrative Procedures

Act", chapter 42-35.

6-11.2-13. Refusal to issue license.Fhe department of attorney general shall refuse to

issue a license when the department of attornegrgémhas found that the application for the

license contains a false representation of a nahtéact, when investigation reveals that the

person applying for the license has previously begaiity of a violation of this chapter or has

been a partner of a partnership, member of an i&®wc or an officer, director or member of a

corporation which has previously been quilty ofi@ation of this chapter.

6-11.2-14. Suspension, revocation, and nonrenewdl lwense. --Upon determination

by the attorney general of a valid written complaihe attorney general may issue a final order

suspending, revoking or refusing any license isspatsuant to this chapter. Hearings conducted

pursuant to this chapter shall be in accordanck thig "Administrative Procedures Act" chapter

42-35.

6-11.2-15. Appeals. -Appeals from a final order by the department cbratty general

shall be made in accordance with the "Administefvocedures Act", chapter 42-35.

6-11.2-16. Severability. --The provisions of this chapter are severable, dnany

provision hereof shall be held invalid in any cirstances, any invalidity shall not affect any

other provisions or circumstances. This chaptel glsaconstrued in all respects so as to meet

any constitutional requirements. In carrying ow thurposes and provisions of this chapter, all

steps shall be taken which are necessary to mastittional requirements.

6-11.2-17. Preemption.-The provisions of this chapter shall not preempt @minance

or requlation adopted by any town or city in acemcke with chapter 5-21.
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SECTION 2. This act shall take effect DecemberZ81,3.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COMMERCIAL LAW--GENERAL REGULATORY PROVSIONS --
PURCHASE AND SALE OF PRECIOUS METALS

*%k%k

This act would add city and town owned manhole cgvetorm grates, and bridge
placards to the sale of protected precious metals.

This act would take effect upon passage.
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