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2012 -- S29/4 ASAMENDED

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

AUTHORIZING THE ESTABLISHMENT OF THE ABBEY LANE CONVUNITY WATER
DISTRICT

Introduced By:Senator Nicholas D. Kettle

Date IntroducedMay 17, 2012

Referred ToSenate Housing & Municipal Government

It is enacted by the General Assembly as follows:

SECTION 1. Local Act 87 as enacted in 2008 entitikl ACT TO INCORPORATE
THE ABBEY LANE CONDOMINIUM ASSOCIATION, INC.WATER DISTRICT”, and Local
Act 89 as enacted in 2009 in amendment thereotleshtftAN ACT RELATING TO THE
ABBEY LANE COMMUNITY ASSOCIATION, INC. WATER DISTRCT” are here by
repealed in their entirety.

SECTION 2. Creation (@) There is created a body corporate and publicaapolitical
subdivision of the state, a special water distiricbe known as the Abbey Lane Community
Water District water district established for thegose of providing adequate water supply to the
residents of said district and to others who maytre@t with the district for water supply. The
District shall consist of the area or tract of |ssitbated in the Town of Foster, Rhode Island,
County of Providence bounded and described asaslldax Assessor’s Plat 17, Lot 47A shown
on the tax assessor’'s maps of the Town of Fostesetlimits meaning and intending to include
public and private streets, roads and thoroughféistsd and all public and privately held
properties. The area within the boundaries destribehis section shall be known as the Abbey
Lane Community water district.

(b) The district is hereby constituted an indepabndaeublic instrumentality and the
exercise by the district of the powers conferredhiy chapter shall be deemed and held to be the

performance of an essential public function.
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SECTION 3. Electors.T-he inhabitants of the district registered to viotetown officers
are electors of the district.

SECTION 4. Regular and special meetings - Votiay.The first meeting of the district
may be called and run by any fi8) qualified electors. The first meeting shall be hetdsuch
date as shall be determined by the electors whedctile meeting, taking into account the notice
requirement of Section 4(b) hereof. The districlshold a regular meeting on the first Thursday
in May in every year, or at such intervals and ochsdates as a majority of electors present at a
regular meeting shall determine.

(b) Special meetings of the district shall be ahlig the clerk upon order of the board or
upon written application of at least five (8Blectors; and whenever the subject of imposing or
increasing rates and fees or ordering a tax i®tadbed on at any special meeting, the rates, fees
or tax shall be mentioned in the notice. It is thaty of the clerk to fix a suitable place for the
holding of all meetings, and to give notice of eawteting, both annual and special, by posting a
notice in at least two (2) public places within thstrict at least ten (10) days before the meeting
and the notice shall contain a statement of the &amd place when and where a meeting will be
held for the purpose of correcting and canvasgiegr/oting list to be used at the annual or special
meeting, and it is the duty of the assessor ofstakehe district to canvass and correct the voting
list in the same manner, as near as may be, coa&led by law for boards of canvassers.

(c) No vote, except upon an adjournment, or inagheual election of officers, shall be
taken at any meeting of the district unless attléas (5) electors are present at the meeting. On
demand of at least one-fifth (1/6}) the qualified electors of the district preserimy meeting for
a ballot on any question pending at the meetirg btlot shall be allowed; and all votes except
on motion to adjourn, or on amendment to any pangiroposition, shall be required by the
moderator to be so taken, that the votes affirreadivd negative may be by him or her counted,
and the results entered by the clerk on the mirftédse meeting.

(d) It is the duty of the clerk of the districtfia a suitable place within the district for the
holding of meetings and for giving notice of suhs&g meetings.

SECTION 5. Officers constituting board — PowerslecEons. — (a) The electors of the
district shall at each annual meeting elect officer serve until the next succeeding annual
meeting in May and until their successors are ettand qualified, and the elected offices shall
consist of a chairperson, a vice chairperson, adérlt, whose duties and powers are within the
district, as like officers proper for a districthd elected officers constitute the board, and the
duties of the board are prescribed in this chapgiey. vacancy that may occur in any of the

aforenarned elected offices between annual meesimaié be filled by some person to be chosen
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by the other members of the board to hold the effintil the next annual meeting. The electors
of the district may, at any meeting, adopt and iortglaws, and, from time to time, rescind or

amend the bylaws, as they deem necessary and doopie purposes of this chapter and not
repugnant to it and not inconsistent with any otlaev; provided, that no greater penalty is

inflicted by the board than is prescribed in Sett@; and provided, further, that the electors may
appoint committees they deem necessary, and mapdixxompensation of all officers, agents,

employees, and committees of the district.

(b) The electors of the district shall elect offceat each annual meeting or at such
intervals and on such dates as a majority of tleetels present at a regular meeting shall
determine, provided that elections shall be heldless than once every four (4) years. At the
first meeting of the district, the one member shallelected for a term ending the first Thursday
in May, 2015, one member shall be elected for a term endingitsieTthursday in May, 2014 and
one member shall be elected for a term ending itisé Monday in May, 2013. Thereafter,
members of the board shall be elected for a teroffmie of three (3) years, or such other term as
a majority of electors present at a regular meetimgjl determine in order to conform with any
changes to the frequency of elective meetings apprty the electors in conformity with this
paragraph 3(a).

(c) For a person to become a candidate at anyia@ieahder this section, that person
must be a qualified elector.

(d) The general election laws shall govern elestionder this section so far as applicable
and consistent with the provisions of this chag®aper ballots may be used for the elections and
the elections shall be at the expense of the clisffhe ballots shall contain no designation of
party or political principle and there shall bepronaries or other preliminary

(e) All elections shall be at large. No vacancytlie membership of the board shall
impair the right of a quorum to exercise the powarshe district. Two members of the board
shall constitute a quorum and the affirmative wattwo member shall be necessary for any such
action taken by vote of the board. Any such acsioall take effect immediately unless otherwise
provided and need not be published or posted.

SECTION 6. Officers and employees of board. - (@@ €hairperson of the board shall be
selected by the majority vote of the members oftibard. Appointed officers shall consist of a
treasurer, a tax collector and a tax assessor hvdtiall be appointed in the manner provided in
the district’s bylaws. The treasurer, tax colledod the tax assessor shall not be members of the
board. The treasurer, tax collector and tax assem®m not be qualified electors of the district

and may receive such compensation as set fortreibylaws. Appointed officers may hold more
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than one office.

(b) The board may from time to time hire, transfeotherwise appoint or employ legal
counsel, financial advisors and such other experigjneers, agents, accountants, clerks, and
other consultants and employees as it deems negesshdetermine their duties.

SECTION 7. Compensation of board members. - Otiaan &is described in the following
sentence, the members of the board shall receiveompensation for the performance of their
duties under this chapter. Each member may be uvggell for all reasonable and necessary
expenses incurred in the discharge of officialakiis approved by the district.

SECTION 8. Powers. The board shall have all the rights and powers ssg or
convenient to carry out and effectuate this chajefuding, but without limiting the generality
of the foregoing, the rights and powers:

(a) To adopt by-laws for the regulation of its aaand the conduct of its business, to
promulgate rules, regulations and procedures imection with the performance of its functions
and duties and to fix, enforce and collect penakae the violation thereof;

(b) To adopt an official seal and alter the samaesdsure;

(c) To maintain an office at such place or place# may determine;

(d) To apply for, receive, accept, administer, exp@and comply with the conditions,
obligations and requirements respecting any gmgiftt, loan, including without limitation any
grant, gift or loan from agencies of local, stated afederal governments, donation or
appropriation of any property or money in aid o€ thurpose of the district and to accept
contributions of money, property, labor or othéngjs of value;

(e) To acquire by purchase, lease, lease-purchaeand leaseback, gift or devise, or to
obtain options for the acquisition of, any waterwater rights and any other property, real or
personal, tangible or intangible, or any interdwrein, in the exercise of its powers and the
performance of its duties;

(f) To sell, lease, mortgage, exchange, transfeptberwise dispose of, or to grant
options for any such purposes with respect to, water, water rights, and any other property,
real or personal, tangible or intangible, or artgiiest therein.

(g) To enter onto any land to make surveys, borirgggindings and examinations
thereon, provided that said district shall makentrirsements for any injury or actual damage
resulting to such lands and premises caused byetngf its authorized agents or employees and
shall so far as possible restore the land to theesaondition as prior to making of such surveys,
town of Foster, to acquire by eminent domain angrest in real property within the district in

the name of the district in accordance with thessions of this chapter.
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(h) To purchase water in bulk or by volume, andebd water to, any person, private or
public corporation or public instrumentality or mcipality, the state and the federal government;

() To construct, improve, extend, enlarge, maimtaid repair the water works system;

() To pledge or assign any money, fees, chargesther revenues of the district and any
proceeds derived by the district from the saleropprty, insurance or condemnation awards;

(k) To borrow money and incur indebtedness anckifisubonds and notes as hereinafter
provided,;

(1) To make contracts of every name and nature tanéxecute and deliver all
instruments necessary or convenient for carryirigaay of its purposes;

(m) To establish public hydrants in public placestanay see fit and prescribe for what
purposes the public hydrants are used, all of witiotay change in its discretion;

(n) To enter into contracts and agreements withiometities in all matters necessary,
convenient or desirable for carrying out the pugsosf this chapter including, without limiting
the generality of the foregoing, collection of reue, data processing, elections and other matters
of management, administration, construction andaijm;

(o) To sue and be sued and to prosecute and defgioths relating to its properties and
affairs; provided that only property of the distrather than revenues pledged to the payment of
bonds and notes shall be subject to attachmeptvid upon execution or otherwise;

(p) To lend money for its purposes, invest andvesihits funds and at its option to take
and hold real and personal property as securitthimfunds so loaned or invested,

(q) To do all things necessary, convenient or degr for carrying out the purposes of
this chapter or the powers expressly granted oessarily implied in this chapter, including
entering into agreements with other cities, townsdistricts to provide for the joint operation of
water supply activities;

(r) Consistent with the constitution and laws d #giate, the board shall have such other
powers, including all powers pertaining to the waterks system not inconsistent herewith, as
may be necessary for or incident to carrying oatfregoing powers and the accomplishment of
the purposes of this chapter; provided, howevaet, nbthing in this chapter shall impose any duty
on the district to maintain groundwater levels witbr without the boundaries of the district.

SECTION 9. Additional powers and limitationdn-addition to the powers of the board
otherwise provided herein, the board shall havefdhewing powers and shall be subject to the
following limitations:

(a) The board is authorized and empowered to éxise, charge, collect and abate fees,

rates, rents, assessments, delinquency chargestlamdcharges for water, and other services,
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facilities and commodities furnished or suppliedibincluding penalties for violations of such
regulations as the board may from time to time pigate under this chapter. Fees, rates, rents,
assessments, delinquency charges and other chafrgeseral application shall be adopted and
revised by the board in accordance with procediordse established by the board for assuring
that interested persons are afforded notice and@ortunity to present data, views and
arguments. Such fees, rates, rents, assessmentgh@ndharges may be based on the quantity f
water used or the number and kind of water conmestimade, or the number and kind of
plumbing fixtures installed on the estate, or upl@ number or average number of persons
residing or working in or otherwise connected wvilie estate, or upon any other factor affecting
the use of or the value or cost of the water angmfacilities furnished, or upon any combination
of these factors. The board shall hold at leastputic hearing on its schedule of fees, rates and
charges or any revision thereof prior to adoptiontice of which shall be published in a
newspaper of substantial circulation in the distaicleast one month in advance of the hearing.
No later than the date of such publication the dhosinall make available to the public the
proposed schedule of fees, rates and charges.rfees, rents, assessments, abatements and other
charges established by the board shall not be &ulje supervision or regulation by any
department, division, district, board, bureau, gerey of the state or any of its political
subdivisions, including, without limitation, the lgic utilities commission and the division of
public utilities pursuant to chapters 1-5 of tB@ of the general laws

(b) The fees, rates, rents, assessments and diheges established by the board in
accordance with paragraph (a) shall be so fixedaajukted in respect to the aggregate thereof so
as to provide revenues, which, when added to takes)y, collected pursuant to Section 12
hereof, are at least sufficient (i) to pay the eatrexpenses of the district, (ii) to pay the ppat
of, premium, if any, and interest on bonds, natesther evidences of indebtedness issued by the
district under this chapter as the same becomeddgayable, (iii) to create and maintain such
reasonable reserves as may be reasonably requiraayltrust agreement or resolution securing
bonds and notes, (iv) to provide funds for paying tost of all necessary repairs, replacements
and renewals of the water works system and (v)alp qr provide for any amounts which the
district may be obligated to pay or provide for layv or contract including any resolution or
contract with or for the benefit of the holderstsfbonds and notes.

(c) In order to provide for the collection and @mkement of its fees, rates, rents,
assessments and other charges, the board is hgragd all the powers and privileges with
respect to such collection and enforcement held toyvn of liens for unpaid taxes.

In order to provide for the collection and enforesrinof its fees, rates, rents, assessment
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and other charges, the board is hereby grantatieajpowers and privileges with respect to such
collection and enforcement held by a town of lisaraunpaid taxes.

In addition to the other enforcement powers andedias provided in this chapter, if any
fee, rates, rents, assessments or other chardgs tjl the board against any premises which are
connected with the water works system remain unfmi@ period of more than sixty (60) days
from the due date thereof, and following such pkmotice and demand have been posted on
such premises and have been given to the owneaidfpsemises, by registered or certified mail
addressed to said premises and to the addresddobwaer as shown on the records of the
assessor of the municipality where premises istéacand to occupants of said premises by mail,
to pay the same within fifteen (15) days from tlaedof mailing of said notice, and such fees,
rates, rents, assessments or other charges remaénduthe board shall have the power and is
hereby authorized to shut off the supply of watesaid premises until said fees, rates, rents,
assessments or other charges and penalties arge tpgather with interest thereon at the
applicable rate and the standard charge of theadifir restoring water service to said premises.

(d) Not later than one hundred eighty (180) daylefiong the end of the district’s fiscal
year, the board shall make an annual report taligtect of its activities for the preceding fiscal
year. Each report shall set forth a complete opeyaand financial statement covering its
operations during the year. The board shall causédoks, records and accounts of the district to
be reviewed or audited by a certified public acd¢ann

SECTION 10. Exclusive authority for water distrilaut - Contracts. {a) The board is
authorized to obtain and maintain for the distactupply of water for the extinguishing of fire
and for distribution to the inhabitants of the dcdt for domestic use and for other purposes, and
may obtain that water by the establishment of s avorks, or by contracting for it as provided
in subsection (c), or in any other manner thatltbard may deem necessary and proper, and is
not inconsistent with law. The district may alsonigh water to inhabitants of municipalities
outside of the boundaries of the district. If thistrict undertakes to distribute the water so
obtained, it shall have the exclusive right taitid may maintain an action against any person for
using the water without the consent of the boand, rmay regulate the distribution and use of the
water within and without the district. Nothing inig section, or any other section of this chapter,
shall be construed as giving to the district anesiee franchise to furnish water outside of the
boundaries of the district.

(b) Without limiting the generality of the previoysovisions as to fees, rates, rents,
assessments and charges, any contract for theo$aleater to inhabitants outside of the

boundaries of the district may be recorded in #rmes manner as a deed of land, and, upon the
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recording, the obligations of the owner of the @alperty involved are a lien on the property and
the lien is enforceable in the same manner as &ssEssed on real estate are by law collected.

(c) The board is authorized to contract, for pesiodt exceeding forty (40) years, with
the state, any other municipal or quasi-municigeiporation, or with the owners of any privately
owned water system for the purchase or sale ofrvemtéor the use of water facilities, and the
state, the other municipal or quasi-municipal coafions, and the owners of privately owned
water systems are authorized to enter into corstraith the district. Notwithstanding Section 39-
1-2(20) of the general laws, neither the distriot its governing body shall be deemed to be a
public utility, and the district and its governibgdy shall not be subject to chapters 1-5 of title
39 of the general laws.

SECTION 11. Condemnation Power. - (a) If for anyttedf purposes of this act, the board
shall find it necessary to acquire any real properithin the district and within the town of
Foster, whether for immediate or future use, th&tridt may find and determine that such
property, whether a fee simple absolute or a legderest, is required for the acquisition,
construction or operation of a water supply fagiliand upon such determination, the said
property shall be deemed to be required for sudilipuse until otherwise determined by the
board; and with the exceptions hereinafter spegifimoted, the said determination shall not be
affected by the fact that such property has thésetobeen taken for, or is then devoted to, a
public use; but the public use in the hands or utlge control of the district shall be deemed
superior to the public use in the hands of anyropleeson, association or corporation; provided
further, however, that no real property or interestate or right therein belonging to the state
shall be acquired without consent of the state; mmdeal property or interest, estate or right
therein belonging to any municipality shall be d@cegiwithout the consent of such municipality.

(b) The board may proceed to acquire and is heagitlyorized to and may proceed to
acquire such property, within the district and wvitlthe town of Foster, whether a fee simple
absolute or a lesser interest, by the exercisehefright of eminent domain in the manner
prescribed in this act.

(c) Nothing herein contained shall be construegrthibit the board from bringing any
proceedings to remove a cloud on title or suchrgiheceedings as it may, in its discretion, deem
proper and necessary, or from acquiring any sucpesty by negotiation or purchase.

(d) The necessity for the acquisition of propertyder this act shall be conclusively
presumed upon the adoption of a vote by the boadl & vote of the Foster town council
determining that the acquisition of such propermtyany interest therein described in such vote is

necessary for the acquisition, construction or afp@n of a water supply facility. Within six (6)
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months after the passage of the vote of the towmab the board shall cause to be filed in the
appropriate land evidence records a copy of theviotes together with a statement signed by the
chairperson of the district that such propertyaleh pursuant to this act, and also a descripfion o
such real property indicating the nature and extdnthe estate or interest therein taken as
aforesaid and a plat thereof, which copies of thies and statement of the chairperson shall be
certified by the clerk of the district and the d@stion and plat shall be certified by the Foster
town clerk.

(e) Forthwith thereafter the board shall causeetdiled in the superior court in and for
the county within which the real property lies atsinent of the sum of money estimated to be
just compensation for the property taken, and stegbsit in said superior court to the use of the
persons entitled thereto the sum set forth in statement. The board shall satisfy the court that
the amount so deposited with the court is suffictersatisfy the just claims of all persons having
an estate or interest in such real property. Whemine board satisfies the court that the claims of
all persons interested in the real property taleretbeen satisfied, the unexpended balance shall
be ordered repaid forthwith to the district.

(f) Upon the filing of the copy of the votes, statnt, description and plat in the land
evidence records and upon the making of the depoaitcordance with the order of the superior
court, title to said real property in fee simplesalote or such lesser estate or interest therein
specified in said resolution shall vest in therdistand said real property shall be deemed to be
condemned and taken for the use of the districtthadight to just compensation for the same
shall vest in the persons entitled thereto, anddibiict thereupon may take possession of said
real property. No sum so paid into the court sbaltharged with clerks’ fees of any nature.

(g) After the filing of the copy of the votes, ®tatent, description and plat, notice of the
taking of such land or other real property shalsbeved upon the owners or persons having any
estate or interest in such real property by theif§toe his deputies of the county in which thelrea
estate is situated by leaving a true and attestpgl of the vote, statement, description and plat
with each of such persons personally, or at thedad usual place of abode in this state with
some person living there, and in case of any seckops are absent, from this state and have no
last and usual place of abode therein occupiednyyparson, such copy shall be left with the
person or persons, if any, in charge of, or hayiogsession of such real property taken of such
absent persons, and another copy thereof shalldiledrto the address of such person as shown
on the records of the assessor of the municipalitgre the premises is located.

(h) After the filing of such votes, description aoldt, the board shall cause a copy of the

vote and description to be published in some nepeplaaving general circulation in the town of
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Foster at least once a week for three (3) sucasaeks.

() If any party shall agree with the board upoa tirice to be paid for the value of the
real property so taken and of appurtenant damageyoaemainder or for the value of his estate,
right or interest therein, the court, upon appiaratof the parties in interest, may order that the
sum agreed upon be paid forthwith from the moneyodied, as the just compensation to be
awarded in said proceedings; provided, howevet,rtbgpayment shall be made to any official or
employee of the district for any property or intreherein acquired from such official or
employee unless the amount of such payment is rdeted by the court to constitute just
compensation to be awarded in said proceedings.

() Any owner of, or person entitled to any estateight in, or interested in any part of
the real property so taken, who cannot agree vkighktoard upon the price to be paid for his
estate, right or interest in such real propertytaicen and the appurtenant damage to the
remainder, may, within three (3) months after peasaotice of said taking, or if he has no
personal notice, may within one year from the tithe sum of money estimated to be just
compensation is deposited in the superior couttieaise of the persons entitled thereto, apply by
petition to the superior court for the county inig¥hsaid real property is situated, setting forth
the taking of his land or his estate or interestéin and paying for an assessment or damages by
the court or by a jury. Upon the filing of suchipen the court shall cause twenty (20) days’
notice of the pendency thereof to be given to ik&idt by serving the chairperson of the district
with a certified copy thereof.

(k) After the service of such notice the court npagceed to the trial thereof. Such trial
shall be conducted as other civil actions at lasvtaed. Such trial shall determine all questiohs o
fact relating to the value of such real property] any estate or interest therein, and the amount
thereof and the appurtenant damage to any remaamtkthe amount thereof, and such trial and
decision or verdict of the court or jury shall héject to all rights to except to rulings, to move
for new trial, and to appeal, as are provided hy. l&Jpon the entry of judgment in such
proceedings execution shall be issued against th@eynso deposited in court and in default
thereof against any other property of the district.

() In case two (2) or more petitioners make claorthe same real property, or to any
estate or interest therein, or to different estatemterests in the same real property, said court
shall, upon motion, consolidate their several jetit for trial at the same time, and may frame all
necessary issues for the trial thereof.

(m) If any real property or any estate or intetbstrein, in which any infant or other

person not capable in law to act in his own belsailfiterested, is taken under the provisions of
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this act, said superior court, upon the filing gierof a petition by or in behalf of such infant or
person or by the board may appoint a guardiantah lior such infant or other person. Guardians
may, with the advice and consent of said supemartc and upon such terms as said superior
court may prescribe, release to the district @lnet for damages for the land of such infant or
other person or for any such estate or intereseitmeAny lawfully appointed, qualified and
acting guardian or other fiduciary of the estateanf such infant or other person, with the
approval of the court of probate within this stA#éing jurisdiction to authorize the sale of lands
and properties within this state of such infanptirer person, may before the filing of any such
petition, agree with such infant or other persaraioy taking of his real property or of his intdres
or estate therein, and may upon receiving such atnoalease to the district all claims for
damages for such infant or other person for sudhda

(n) In case any owner of or any person having séate®r interest in such real property
shall fail to file his petition as above provideke superior court for the county in which the real
property is situated, in its discretion, may perthi¢ filing of such petition within one year
subsequent to the year following the time of theodé in the superior court of the sum of money
estimated to be just compensation for the propakgn; provided, such person shall have had no
actual knowledge of the taking of such land in eaéds file such petition; and provided, no other
person or persons claiming to own such real prgparestate or interest therein shall have been
paid the value thereof; and provided, no judgmer# Ibeen rendered against the district for the
payment of such value to any other person or psrslamming to own such real estate.

(o) If any real property or any estate or intetbstein is unclaimed or held by a person
or persons whose whereabouts are unknown, aftemmakquiry satisfactory to theuperior
court for the county in which the real propertyslithe board, after the expiration of two (2) years
from the first publication of the copy of the vatestatement and description, may petition such
court that the value of the estate or interestushaunknown person or persons be determined.
After such notice by publication to such persopensons as the court in its discretion may order,
and after hearing on said petition, the court stvalthe value of said estate or interest and shall
order said sum to be deposited in the registryuohgourt in a special account to accumulate for
the benefit of the person or persons, if any, kedtithereto. The receipt of the clerk of the
superior court therefor shall constitute a discharfjthe district from all liability in connection
with such taking. When the person entitled to theney deposited shall have satisfied the
superior court of his right to receive the same,dburt shall cause it to be paid over to him, with
all accumulations thereon.

(p) The superior court shall have power to makehswcders with respect to
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encumbrances, liens, taxes and other charges dantheif any, as shall be just and equitable.

(q) Whenever in the opinion of the board a sub&hsaving in the cost of acquiring title
can be effected by conveying other real propeitlg, to which is in the district, to the person or
persons from whom the estate or interest in regbgnty is being purchased or taken, or by the
construction or improvement by the district of amgrk or facility upon the remaining real
property of the person or persons from whom thatesbr interest in real property is being
purchased or taken, the board shall be and hesedoytihorized to convey such other real property
to the person or persons from whom the estatetereist in real property is being purchased or
taken and to construct or improve any work or facipon the remaining land of such person or
persons.

(r) At any time during the pendency of any procegdifor the assessment of damages
for property or interests therein taken or to Betaby eminent domain by the district, the board
or any owner may apply to the court for an ordeeating an owner or the board, as the case may
be, to show cause why further proceedings shoulth@@xpedited, and the court may upon such
application make an order requiring that the hegriproceed and that any other steps be taken
with all possible expedition.

SECTION 12. Construction and maintenance of pipgeeducts, and other structures —
Tax exemption. - The board may within and withdw district, and without the consent of any
municipality, drive, lay, make, construct, and ntain pipes, aqueducts, conduits, machinery, or
other equipment or appliances, or authorize thestcoction and maintenance to be done, and
regulate their use; and may carry any works todresitucted, or authorized to be constructed by
it, over or under any highway, turnpike, railroadstreet, in any manner so as not to permanently
obstruct or impede travel; and may enter upon agdipl any highway, turnpike, road, or street
for the purpose of laying down pipes or buildingieducts, upon or beneath the surface or for the
purpose of repairing the pipes or aqueducts, drd,the course of the making, constructing, or
repairing, any pipe, conduit, or other structunsfidly located in a highway, turnpike, road, or
street is damaged, or if the location of the pgunduit, or other structure is changed, the distric
shall reimburse the owner of the pipe, conduitotirer structure for the damage, or for the
expense of the change of location. The board sbstibre the highway, turnpike, road, or street so
dug up, to as good a condition as before the wak @done. In connection with construction in
any municipality, the board shall obtain such cotseapprovals and permits as shall be required
by the municipality for such construction.

SECTION 13. Taxes - AssessmenBenalty for nonpaymentThe qualified electors of

the district, at any of the meetings of the distritave power to order taxes, and provide for
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assessing and collecting the taxes on the ratahleestate and tangible personal property of the
district, as they deem necessary for the purpossbiaining and maintaining a supply of water
and distributing the water for the extinguishingfio; for power, domestic, and other uses; for
establishing and maintaining and constructing waterks and driving wells, and operating the
water works and wells; for acquiring and leasirg estate and other property and property rights
necessary for a water supply, and laying and mainta pipes, conduits, agueducts, and other
structures connected with them, and purchasingamehts, machinery, and other appliances; for
the payment of the current expenses of districttHe payment of officers, employees, and other
agents as the board is authorized to elect, appmimtherwise choose under this act; and for the
payment of any indebtedness that has been or maychaed by the district; and the taxes so
ordered shall be assessed by the assessor okthietdin the taxable inhabitants and the property
in the district according to the last valuation mdxy the assessor of the district on the taxable
inhabitants and the property in the district acoagdo the last valuation made by the Foster tax
assessor, next previous to the assessment, atidwwgyer, any taxable property which may have
been omitted by the town assessor or afterwardsiract) using the assessed valuation made by
the Foster tax assessor. In all cases where the é@sessor has included property within and
without the district in one valuation, the assesgdhe district shall make an equitable valuation
of that portion of the property lying within thestlict; and in the assessing and collecting of the
taxes proceedings shall be had by the officerb@fdistrict, as near as may be, as are required to
be held by the officer of the town in assessing aaliecting town taxes. All taxes assessed
against any person in the district shall constituteen upon his or her real estate therein for a
period of 3 years after the assessment, and ifethle estate be not alienated, then until the taxes
are collected, as provided in chapter 9-1, et séditle 44 of the general laws. The collector of
taxes for the district shall, for the purpose ollemiing taxes assessed by the district, have the
same powers and authority as are now by law cadesn collectors of taxes for towns in this
state. The qualified electors of the district magvide for a deduction, from the tax assessed
against any person if paid by an appointed timdéoioa penalty, by way of percentage on the tax
if not paid at the appointed time, not exceedimgelve percent (12%) per annum, as they deem
necessary to insure punctual payment.

SECTION 14. Issuance of bonds and notes. - Foptinpose of raising money to carry
out the provisions of this chapter, the board ithatized and empowered to issue bonds and
notes in anticipation of bonds. Such bonds andsnotay be issued hereunder as general
obligations of the district or as special obligaggayable solely from particular funds. Without

limiting the generality of the foregoing, such ber@hd notes may be issued to pay or refund
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notes issued in anticipation of the issuance oflbpto pay the cost of any acquisition, extension,
(40) years from their dates of issue, as may berchted by the board of the district, and may be
made redeemable before maturity at a price or paoel under terms and conditions that may be
fixed by the board of the district prior to theussof the bonds. The board shall determine the
form of the bonds and notes, including interestpoms, if any, to be attached to them, and the
manner of their execution, and shall fix the dem@tion or denominations of the bonds and
notes and the place or places of payment of theeipal and interest, which may be at any bank
or trust company within or without the state. Thands shall bear the seal of the district or a
facsimile of the seal. In case any officer whogmaiure or a facsimile of whose signature shall
appear on any notes, bonds or coupons shall cedseduch officer before the delivery thereof,
such signature or such facsimile shall neverthdbessalid and sufficient for all purposes as if
such officer had remained in office until after lsudelivery. The board may also provide for
authentication of bonds or notes by a trusteessafiagent. Bonds may be issued in bearer or in
registered form, or both, and, if notes, may be enaalyable to bearer or to order, as the district
may determine, and provision may be made for thgsttion of any coupon bonds as to
principal alone and also as to both principal artdrest, for the reconversion into coupon bonds
of bonds registered as to both principal and iistezed for the interchange of bonds registered as
to both principal and interest and for the intergf@of registered and coupon bonds. The issue of
notes shall be governed by the provisions of tiiapter relating to the issue of bonds in
anticipation of bonds as the same may be applichld&es issued in anticipation of the issuance
of bonds including any renewals, shall mature rterl¢han five (5) years from the date of the
original issue of such notes. The board may byluéso delegate to any member of the board or
any combination of them the power to determine ahyhe matters set forth in this section
including the power to award such bonds or notesparchaser or purchasers at public sale. The
board may sell bonds and notes of the districuithananner, either at public or private sale, for
such price, at such rate or rates of interest,t@uah discount in lieu of interest, as it may
determine will best effect the purposes of thisptea

The district may issue interim receipts or temppraonds, with or without coupons
exchangeable for definitive bonds when such bohdd ave been executed and are available
for delivery. The board may also provide for thplaeement of any bonds which shall have been
destroyed or lost.

SECTION 15. Issuance of notes in anticipation @ereie or receipt of grants or other
aid. - The board may also provide by resolutiontfa issuance from time to time of temporary

notes in anticipation of the revenues to be caléar received by the district in any year, or in
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anticipation of the receipt of federal, state ardlogrants or other aid. Notes issued in anticjpati
of revenues, including any renewals thereof, shature no later than one year from their
respective dates, and that notes issued in antiimipaf federal, state or local grants or other aid
including any renewals thereof, shall mature nerlélban three (3) years from their respective
dates. The issue of such notes shall be governdlebgrovisions of this chapter relating to the
issue of bonds or other notes as the same mayieatpe.

SECTION 16. Payment of bonds and note$She principal of, premium, if any, and
interest on all bonds and notes issued under tbeigions of this chapter, unless otherwise
provided herein, shall be general obligations @f district or shall be payable solely from the
funds provided therefor from revenues as hereinigeal.

In the discretion of the board, any bonds and niggsed hereunder may be secured by a
resolution of the board or by a trust agreemenvéen the district and a corporate trustee, which
may be any trust company or bank having the powkestrust company within or without the
state, and such trust agreement shall be in suoh &md executed in such manner as may be
determined by the board. Such trust agreementsotuon may pledge or assign, in whole or in
part, the revenues and other moneys held or tedeved by the district, including the revenues
from any facilities already existing when the pledy assignment is made, and any contract or
other rights to receive the same, whether thertiegi®r thereafter coming into existence and
whether then held or thereafter acquired by théridisand the proceeds thereof. Such trust
agreement or resolution may contain such provisfonsprotecting and enforcing the rights,
security and remedies of the bondholders or notiglslas may, in the discretion of the board, be
reasonable and proper and not in violation of lasluding, without limiting the generality of the
foregoing, provisions defining defaults and pronglifor remedies in the event thereof which
may include the acceleration of maturities and newms setting forth the duties of, and
limitations on, the district in relation to the adsjtion, construction, improvement, enlargement,
alteration, equipping, furnishing, maintenance, ageration, repair, insurance and disposition of
the water works system, or other property of theridt, the custody, safeguarding, investment
and application of moneys, the issue of additiamarefunding bonds and notes, the fixing,
revision and collection of fees, rates, rents, sssents or other charges, the use of any surplus
bond and note proceeds, the establishment of esemand the making and amending of
contracts.

In the discretion of the board any bonds or nadssed under authority of this chapter,
may be issued in the form of lines of credit, lgasrsother banking arrangements and under such

terms and conditions, not inconsistent with thispter, and under such agreements with the
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purchasers or makers thereof, as the board magnde&eto be in the best interest of the district.
In addition to other security provided herein ohestvise by law, bonds or notes issued by the
district under any provision of this chapter mayseeured, in whole or in part, by insurance or
letters or lines of credit or other credit facédgi and the board may pledge or assign any of its
revenues as security for the reimbursement by igtedl to the issuers of such insurance, letters
or lines of credit or other credit facilities ofyapayments made under the insurance or letters or
lines of credit or other credit facilities.

It shall be lawful for any bank or trust companyatct as a depository or trustee of the
proceeds of bonds, notes, revenues or other mamaer any such trust agreement or resolution
and to furnish such indemnification or to pledgehsgecurities and issue such letters of credit as
may be required by the district. Any pledge of rexes or other property made by the board
under this chapter shall be valid and binding drall be deemed continuously perfected from the
time when the pledge is made; the revenues, momigygs and proceeds so pledged and then
held or thereafter acquired or received by theridtsthall immediately be subject to the lien of
such pledge without any physical delivery or segtieg thereof or further act; and the lien of
any such pledge shall be valid and binding agaitigtarties having claims of any kind in tort,
contract or otherwise against the district, irresipe of whether such parties have notice thereof.
Neither the resolution, any trust agreement norahgr agreement by which a pledge is created
need be filed or recorded except in the recordeetlistrict.

Any holder of a bond or note issued by the disuinder the provisions of this chapter or
of any of the coupons appertaining thereto andtarstee under a trust agreement or resolution
securing the same, except to the extent the rigétsin given may be restricted by such trust
agreement or resolution securing the same, mayj lstiit upon the bonds or notes or coupons
and may, either at law or in equity, by suit, actimandamus, or other proceedings for legal or 2
equitable relief, including proceedings for the @ppment of a receiver to take possession and
control of the business and properties of theidistio operate and maintain the same, to make
any necessary repairs, renewals and replacemerngspect thereof and fix, revise and collect
fees and charges, protect and enforce any anijlasrunder such trust agreement, resolution or
6 other agreement, and may enforce and compeldtiermance of all duties required by this act
or by such trust agreement or resolution to beoperdd by the board or by any officer of the
district.

SECTION 17. Refunding bonds and noteBhe board may issue refunding bonds and
notes for the purpose of paying any of its bonds\aes at maturity or upon acceleration or

redemption. Refunding bonds and notes may be isatiesdich time prior to the maturity or
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redemption of the refunded bonds or notes as tladbdeems to be in the public interest.
Refunding bonds and notes may be issued in suffieimounts to pay or provide the principal of
the bonds or notes being refunded, together withrademption premium thereon, any interest
accrued or to accrue to the date of payment of fuactds or notes, the expenses of issue of
refunding bonds or notes, the expenses of redeebongs or notes being refunded and such
reserves for debt service or other capital or acirexpenses from the proceeds of such refunding
bonds or notes as may be required by a trust agmeon resolution securing bonds or notes. The
issue of refunding bonds or notes, the maturitie$ @ther details thereof, the security therefor,
the rights of the holders thereof, and the rigtitdies and obligations of the district in respafct
the same shall be governed by the provisions efdhapter relating to the issue of bonds or notes
other than refunding bonds or notes insofar asainee may be applicable.

SECTION 18. Defeasance of bonds or notd$ie-board may at any time deposit with a
trustee, a sum sufficient, with amounts then orodiepincluding the debt service reserve fund, to
purchase direct or guaranteed obligations of thigedrStates of America which are adequate to
pay the entire principal amount of the bonds oresalf a series, together with the interest to
maturity, or to an applicable redemption date dmtiby the board to the trustee an any
applicable redemption premium; or the board maydemlirect or guaranteed obligations of the
United States of America in lieu of money for theghase. The obligations are deemed adequate
if the principal and interest payable on them arffigent to pay the previously mentioned sums
when due. Upon any deposit of money and a requeshéd board, the trustee shall purchase
direct or guaranteed obligations of the United €dadf America. When adequate direct or
guaranteed obligations of the United States of Acaeare held by the trustee pursuant to this
section, the bond resolution or indenture shalseda be in effect with respect to such series of
bonds or notes. The obligations and their procesbdd be held in trust for the benefit of the
bondholders or noteholders, and the trustee stralbehalf of the district, call bonds or notes for
redemption on the applicable redemption date. Amypaensation or expenses of the trustee in
carrying out this section shall be paid by therglistand any surplus funds held by the

SECTION 19. Credit of state and municipality noéqded. - Bonds, notes and other
evidences of indebtedness issued or entered imteruhe provisions of this chapter shall not be
deemed to be a debt or a pledge of the faith agditarf the state or of any city or town, but shall
be payable solely from the revenues of the distAdt bonds, notes and other evidences of
indebtedness, shall contain on the face theretditarsent to the effect that neither the state nor
any city or town shall be obligated to pay the samd that neither the faith and credit nor the

taxing power of the state or of any city or towrpledged to the payment of the principal of or
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interest on such bonds or notes. Each bond or slwadl also recite whether it is a general
obligation of the district or a special obligatidmereof payable solely from particular funds
pledged to its payment.

SECTION 20. Moneys received deemed to be trustsdu#dl moneys received pursuant
to the provisions of this chapter, whether as pedsefrom the issue of bonds or notes or as
revenues or otherwise, shall be deemed to beftmds to be held and applied solely as provided
in this chapter.

SECTION 21. Bonds eligible for investment.Bends and notes issued under the
provisions of this chapter are hereby made seearith which all public officers and public
bodies of the state and its political subdivisickinsurance companies, trust companies in their
commercial departments, savings banks, co-operdiiwks, banking associations, investment
companies, executors, administrators, trusteesodéimer fiduciaries may properly and legally
invest funs, including capital in their control belonging to them. Such bonds and notes are
hereby made securities which may be deposited aitth received by any state or municipal
officer or any agency or political subdivision,tbé state for any purpose for which the deposit of
bonds or obligations of the state is now or maatter be authorized by law.

SECTION 22. Bonds and notes issued without consérdther entities Bonds and
notes may be issued under this chapter withouirdbtathe consent of any department, division,
commission, board, bureau or agency of the statangr municipality, including the public
utilities commission and the division of publiclitiiés pursuant to Chapters 1-5 of title of the
general laws, and without any other proceedingsherhappening of any other conditions or
things than those proceedings, conditions or thingeh are specifically required therefor by
this chapter, and the validity of and security 4oy bonds and notes issued by the district shall
not be affected by the existence or nonexistencangf such consent or other proceedings,
conditions or things.

SECTION 23. Tax exemption.The district and all its revenues, income and esal
personal property shall be exempt from taxation moch betterments and special assessments
and the district shall not be required to pay axy excise or assessment to or for the state or any
of its political subdivisions; provided, howevehat the board is authorized to enter into
agreements to make annual payments in lieu of taiis respect to property of the district
located outside the district. Bonds and notes taueder this act and their transfer and the
income therefrom, including any profit made on shé& or exchange thereof, shall at all times be
exempt from taxation by the state and all politeabdivisions of the state. The district shall not

be required to pay any transfer tax of any kincdhooount of instruments recorded by it or on its
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behalf.

SECTION 24. Malicious damage Civil and criminal penalties. ¥ any person
maliciously or wantonly destroys or damages anyrdéuy] pipe, aqueduct, conduit, machinery,
equipment, appliance, or other property of theridistised for the purposes provided for in this
chapter, that person, whether principal or accgssorfeits to the district, to be recovered by an
action of trespass o the case, treble the amoutirmfiges which appear to have been sustained,
and shall also be liable to indictment, and uponvation, shall be fined not more than one
thousand dollars ($1,000) or imprisoned not moenthne year, or shall suffer both fine and
imprisonment.

SECTION 25. Records; reports; inspectiomhe district shall at all times keep flail and
accurate accounts of its receipts, expenditurebudsements, assets and liabilities, which shall
be open to inspection by any officer or duly appedragent of the state.

SECTION 26. Termination or dissolution of distriet)pon termination or dissolution of
the district, the title to all finds and other peopies owned by it which remain after payment of
all bonds and notes and other obligations of te&idt shall vest in the town of Foster.

SECTION 27. Inconsistent laws or ordinances inafpeg. - Except as otherwise
provided herein, any provisions of any special &awl part of any special law and all ordinances
and parts of ordinances pertaining to the waterksv@ystem which are inconsistent with the
provisions of this chapter shall be inoperative egase to be effective.

SECTION 28. Provisions of act controlling. - Theoysions of this chapter shall be
deemed to provide an exclusive, additional, altdraaand complete method for the doing of the
things authorized hereby and shall be deemed amgtroed to be supplemental and additional to,
and not in derogation of, powers conferred upondistrict by law; provided, however, that
insofar as the provisions of this chapter are istgtant with the provisions of any general or
special law, administrative order or regulation]Jaw of any municipality, the provisions of this
chapter shall be controlling.

SECTION 29. Pledge not to alter rights of distridihe state does hereby pledge to and
agree with the holders of the bonds, notes, angr @vidences of indebtedness of the district that
the state will not limit or alter rights hereby te in the district until the bonds, notes, or othe
evidences of indebtedness, together with intehestbn, with interest on any unpaid installment
of interest and all costs and expenses in conmegtith any actions or proceedings by or on
behalf of the bondholders and noteholders, arg fukt and discharged. All action of the Abbey
Lane Community Association Inc. Water District takgursuant to this act becoming effective

and hereby ratified and confirmed.
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SECTION 30. Construction of act. — This chaptempeecessary for the welfare of the
district and its inhabitants, shall be liberallynstrued to effect the purpose hereof.

SECTION 31. Severability. — This chapter shall bastrued in all respects to meet all
constitutional requirements. In carrying out thepmses and provisions of this chapter, all steps
shall be taken which are necessary to meet cotstitl or other legal requirements whether or
not these steps are expressly required by stafutdter the application of the provisions of this
section, any of the provisions of this chapteif®application to any circumstances, shall be held
unconstitutional by any court of competent jurisidie, that decision shall not affect or impair the
validity of the application of those provisionsdther circumstances or the validity of any of the
other provisions of this chapter.

SECTION 32. Open meetings ld&ccess to Public Records™ The district shall be

subject to chapter 46 of title 42 of the generalsl@ntitiedOpen-Meetings."Open Meetings.”

The district shall be subject to chapter 2 of {B&of the general laws entitled “Access to Public

Records?

SECTION 33. The first meeting shall be called by &ve (5) qualified electors of the
district for purposes of this Section 33 and shelheld at such time and place as is specified in
the notice of the call of the meeting, providedttbaid date shall occur not later than twelve
months from the date of the passage of this actot& by ballot shall be taken at said first
meeting upon the proposition, “Shall the Abbey L&wnmunity Water District be established
according to the act of incorporation passed bygtreeral assembly of the state?” If a majority of
the persons so voting shall vote in the affirmatiken said Abbey Lane Community Water
District shall be established according to the fgiows of this act, but if a majority of the person
so voting shall vote in the negative, then thissmll become null and void. Said first meeting
shall be organized election of a moderator, a clkemkl a committee of three (3) persons, qualified
electors in the district for purposes of this Smtt83, who shall act at the meeting as a board of
canvassers. Said board of canvassers shall badpbbly the board of canvassers of the town of
Foster with lists of the persons who are registemdrs within the district and such persons shall
be the qualified electors of the district for thergmses of this Section 33. The name of any
person whose right to vote at said meeting is ehgkd shall be referred by the moderator to the
committee who shall forthwith determine the quastas to whether said person is qualified to
vote and take part in the proceedings of the mgetind shall so report forthwith to said
moderator. At said meeting said district after ptaece of the act may proceed to adopt bylaws

and effect a permanent organization or it may adjow a date determined by vote.
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1 SECTION 34. Sections 33 and 34 of this act shi# &ffect upon the passage of the act.
2  The remainder of this act shall take effect upanapproval of a majority of those voting on the

3 question as prescribed by section 33.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

AUTHORIZING THE ESTABLISHMENT OF THE ABBEY LANE CONMUNITY WATER
DISTRICT

*k%k

This act would authorize the establishment of theb&y Lane Community Water
District.

Sections 33 and 34 of this act would take effgmbruthe passage of the act. The
remainder of this act would take effect upon thprapal of a majority of those voting on the

question as prescribed by section 33.
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