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2012 -- S 2538

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO INSURANCE - PORTABLE ELECTRONICS INSURMCE

Introduced By:Senator Joshua Miller

Date IntroducedEFebruary 28, 2012

Referred ToSenate Corporations

It is enacted by the General Assembly as follows:
SECTION 1. Title 27 of the General Laws entitletdISURANCE" is hereby amended
by adding thereto the following chapter:
CHAPTER 2.7

PORTABLE ELECTRONICS INSURANCE

27-2.7-1. Definitions. -- For purposes of this section, the following terrhallshave the

following meanings:

(1) “Customer” means a person who purchases per&ettronics or services;

(2) “Department” means the department of businegslation;

(3) “Enrolled customer” means a customer who elemiserage under a portable

electronics insurance policy issued by a vendgoofable electronics;

(4) “Insurance commissioner” means the director tlkf department of business

reqgulation or his/her designee;

(5) “Location” means any physical location in thete of Rhode Island or any website,

call center site or similar location directed teidents of the state of Rhode Island;

(6) “Portable electronics” means electronic devitiest are portable in nature, their

accessories and services related to the use dethee;

(7)(i) “Portable electronics insurance” means iasge providing coverage for the repair

or replacement of portable electronics which magvigle coverage for portable electronics

against any one or more of the following causeslosk: loss, theft, inoperability due to
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mechanical failure, malfunction, damage or otherilar causes of loss;

(i) “Portable electronics insurance” does not irud:

(A) A service contract or extended warranty pravidicoverage limited to the repair,

replacement or maintenance of property for the atmral or structural failure of property due to

a defect in materials, workmanship, accidental dprfaom handling, power surges, or normal

wear and tear;

(B) A policy of insurance covering a seller's om@nufacturer’'s obligations under a

warranty; or

(C) A homeowner’s, renter’s, private passenger raatmle, commercial multi-peril, or

similar policy;

(8) “Portable electronics transaction” means:

(i) The sale or lease of portable electronics lbemdor to a customer; or

(i) The sale of a service related to the use oftglide electronics by a vendor to a

customer;

(9) “Supervising entity” means a business entitgt tis a licensed insurer or insurance

producer that is authorized by an insurer to superthe administration of a portable electronics

insurance program;

(10) “Vendor” means a person in the business ofagimgy in portable electronics

transactions directly or indirectly.

27-2.7-2. Licensure of vendors. -- (a) A vendor is required to hold a portable elauts

insurance vendor license to sell or offer coveramger a policy of portable electronics insurance.

(b) A portable electronics insurance vendor licemsgied under this chapter shall

authorize any employee or authorized representafitiee vendor to sell or offer coverage under

a policy of portable electronics insurance to at@umer at each location at which the entity

engages in portable electronics transactions.

(c) The supervising entity shall maintain a registf vendor locations which are

authorized to sell or solicit portable electronigsurance coverage in this state. Upon request by

the insurance commissioner and with ten (10) dayea to the supervising entity, the registry

shall be open to inspection and examination by ittseirance commissioner during regular

business hours of the supervising entity.

(d) Notwithstanding any other provision of law,ieehse issued pursuant to this section

shall authorize the licensee and its employeesutitosized representatives to engage in those

activities that are permitted in this section.

27-2.7-3. Requirements for sale of portable dectronics insurance. -- (a) At every
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materials must be made available to a prospectistomer which:

(1) Disclose that portable electronics insurance m@vide a duplication of coverage

already provided by a customer’'s homeowner's ima@agolicy, renter's insurance policy or

other source of coverage;

(2) State that the enrollment by the customer poable electronics insurance program

is not required in order to purchase or lease platalectronics or services;

(3) Summarize the material terms of the insuraomsei@ge, including:

(i) The identity of the insurer;

(ii) The identity of the supervising entity;

(i) The amount of any applicable deductible amavht is to be paid;

(iv) Benefits of the coverage; and

(v) Key terms and conditions of coverage such astldr portable electronics may be

repaired or replaced with similar make and modebméitioned or non-original manufacturer

parts or equipment;

(4) Summarize the process for filing a claim, imthg a description of how to return

portable electronics and the maximum fee applicabléne event the customer fails to comply

with any equipment return requirements; and

(5) State that an enrolled customer may cancelllerent for coverage under a portable

electronics insurance policy at any time and thegepaying the premium shall receive a refund

of any applicable unearned premium.

(b) Portable electronics insurance may be offered ononth to month or other periodic

basis as a group or master commercial inland mayoley issued to a vendor of portable

electronics for its enrolled customers.

(c) Eligibility and underwriting standards for costers electing to enroll in coverage

shall be established for each portable electrangsance program.

27-2.7-4. Authority of vendors of portable eectronics. -- (a) The employees and

authorized representatives of vendors may sell foer gportable electronics insurance to

customers and shall not be subject to licensugnarsurance producer under this title provided

that;

(1) The vendor obtains a portable electronics msce vendor license to authorize its

employees or authorized representatives to selffer portable electronics insurance pursuant to

this section;

(2) The insurer issuing the portable electronicsuiance either directly supervises or

LCO01595 - Page 3 of 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

appoints a supervising entity to supervise the agtnation of the program including

development of a training program for employees amthorized representatives of the vendors.

The training required by this subdivision shall giynwith the following:

(i) The training shall be delivered to employeesl authorized representatives of a

vendors who are directly engaged in the activitysefling or offering portable electronics

insurance;

(i) The training may be provided in electronic rfor However, if conducted in an

electronic _form the supervising entity shall impkrh a supplemental education program

regarding the portable electronics insurance prothat is conducted and overseen by licensed

employees of the supervising entity; and

(i) Each employee and authorized representatinad! seceive basic instruction about the

portable electronics insurance offered to custorardsthe disclosures required under section 27-

2.7-3; and

(3) No employee or authorized representative ofmader of portable electronics shall

advertise, represent or otherwise hold himselfesséif out as a licensed insurance producer.

(b) Notwithstanding any other provision of law, doyges or authorized representatives

of a vendor of portable electronics shall not bengensated based primarily on the number of

customers enrolled for portable electronics insceagbverage but may receive compensation for

activities under the limited lines license whichnsidental to their overall compensation.

(c) The charges for portable electronics insurasm&rage may be billed and collected

by the vendor of portable electronics. Any chaathe enrolled customer for coverage that is not

included in the cost associated with the purchaséease of portable electronics or related

services shall be separately itemized on the exttallstomer’s bill. If the portable electronics

insurance coverage is included with the purchasée@ase of portable electronics or related

services the vendor shall clearly and conspicuodsglose to the enrolled customer that the

portable electronics insurance coverage is includéti the portable electronics or related

services. Vendors billing and collecting such ckarghall not be required to maintain such funds

in a segregated account provided that the vendairtisorized by the insurer to hold such funds in

an alternative manner and remits such amountsetsupervising entity within sixty (60) days of

receipt. All funds received by a vendor from anoded customer for the sale of portable

electronics insurance shall be considered funds ingirust by the vendor in a fiduciary capacity

for the benefit of the insurer. Vendors may receveenpensation for billing and collection

services.

27-2.7-5. Suspension or Revocation of License. -- If a portable electronics insurance
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vendor or its employee or authorized representativiates any provision of this section, the

insurance commissioner may do any of the following:

(1) After notice and hearing, impose fines not xoeed five hundred dollars ($500) per

violation or five thousand dollars ($5,000) in Hmggregate for such conduct.

(2) After notice and hearing, impose other pemsltirat the commissioner deems

necessary and reasonable to carry out the purpbfeis chapter, including:

(i) Suspending the privilege of transacting pomadlectronics insurance pursuant to this

section at specific business locations where vimigthave occurred; and

(i) _Suspending or revoking the ability of individlu employees or authorized

representatives to act under the license; and

(3) Any other penalties appropriate under secti®i4-16.

27-2.7-6. Termination of Portable Electr onics | nsur ance. -- Notwithstanding any other

provision of law:

(1) An insurer may terminate or otherwise changetéhms and conditions of a policy of

portable electronics insurance only upon providimg vendor and its enrolled customers with at

least thirty (30) days notice. An insurer may nioarge the terms and conditions of a policy of

portable electronics insurance more than onceyrsen(6) month period.

(2) If the insurer changes the terms and condititimsn the insurer shall provide the

vendor with a revised policy or endorsement andheagrolled customer with a revised

certificate, endorsement, updated brochure, or@hidence indicating a change in the terms and

conditions has occurred and a summary of matenehges.

(3) Notwithstanding subdivision (1) of this sectiam insurer may terminate an enrolled

customer’s enrollment under a portable electroimsarance policy upon fifteen (15) days notice

for discovery of fraud or material misrepresentatio obtaining coverage or in the presentation

of a claim thereunder.

(4) Notwithstanding subdivision (1) of this secti@m insurer may immediately terminate

an enrolled customer’s enrollment under a portatdetronics insurance policy:

(i) For nonpayment of premium;

(i) If the enrolled customer ceases to have aivadervice with the vendor of portable

electronics; or

(5) If an enrolled customer exhausts the aggrehaie of liability, if any, under the

terms of the portable electronics insurance pdiiag the insurer sends notice of termination to

the enrolled customer within thirty (30) calendaysl after exhaustion of the limit. However, if

notice is not timely sent, enroliment shall conemotwithstanding the aggregate limit of liability
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until the insurer sends notice of termination #® émrolled customer.

(6) Where a portable electronics insurance pokcterminated by a vendor, the vendor

shall mail or deliver written notice to each emedlicustomer advising the enrolled customer of

the termination of the policy and the effectiveedat termination. The written notice shall be

mailed or delivered to the enrolled customer adtlgairty (30) days prior to the termination.

(7) Whenever notice or correspondence with restueet policy of portable electronics

insurance is required pursuant to this sectiors otherwise required by law, it shall be in writing

and sent within the notice period, if any, spedifigithin the statute or regulation requiring the

notice or _correspondence. Notwithstanding any otlpeovision of law, notices and

correspondence may be sent either by mail or strel@c means as set forth in this subdivision.

If the notice or correspondence is mailed, it shallsent to the vendor of portable electronics at

the vendor's mailing address specified for suclpgee and to its affected enrolled customers’

last known mailing addresses on file with the iesurThe insurer or vendor of portable

electronics, as the case may be, shall maintaiof momailing in a form authorized or accepted

by the United States postal service or other cormi@email delivery service. If the notice or

correspondence is sent by electronic means, itlsbaent to the vendor of portable electronics at

the vendor's electronic mail address specified siach purpose and to its affected enrolled

customers' last known electronic mail address asiged by each enrolled customer to the

insurer or vendor of portable electronics, as #meanay be. For purposes of this subdivision, an

enrolled customer's provision of an electronic naaitiress to the insurer or vendor of portable

electronics, as the case may be, shall be deenmsetioto receive notices and correspondence by

electronic means. The insurer or vendor of portelgetronics, as the case may be, shall maintain

proof that the notice or correspondence was sent.

(8) Notice or correspondence required by this eaatir otherwise required by law may

be sent on behalf of an insurer or vendor, as ése may be, by the supervising entity appointed

by the insurer.

27-2.7-7. Application for License and Fees. -- (a) A sworn application for a license

under this chapter shall be made to and filed Wl department on forms prescribed and

furnished by the department in accordance withptiogisions of subdivision 27-2.4-9(a)(8).

(b) The application shall:

(1) Provide the name, residence address, and aitffiermation required by the

department for an employee or officer of the venthat is designated by the applicant as the

person responsible for the vendor’'s compliance thighrequirements of this chapter. However, if

the vendor derives more than fifty percent (50%)itef revenue from the sale of portable
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shareholder of record having beneficial ownersHipen percent (10%) or more of any class of

securities registered under the federal secutdigsand

(c) The location of the applicant’s home office.

(d) Any license under this chapter is subject t@apblicable provisions of chapter 27-2.4

of this title, including, but not limited to, natftion of change of address, lapse of license,

notification of administrative actions, assumed aarmnd basis for suspension or revocation of

license; provided however, in the event there ¢@mtlict between the provisions of this chapter

and chapter 27-2.4, this chapter shall prevail.

(e) Any vendor engaging in portable electronicsiiaace transactions on or before the

effective date of this chapter must apply for ls@m®e within ninety (90) days of the application

being made available by the department. Any appiicammencing operations after the effective

date of this chapter must obtain a license pri@ffering portable electronics insurance.

(f) Initial licenses issued pursuant to this chasteall be valid for a period of two (2)

calendar years expiring on May 31 of the secorif) (2newal year. Applicants for an initial

license shall pay the full two (2) year fee regesdl of the number of months of the initial

licensure. Renewal licenses shall be effectivei@nty-four (24) months effective and expiring

on May 31.

(g) Each vendor of portable electronics licensedeunthis chapter shall pay to the

department a fee of two hundred dollars ($200rfomitial license and for each renewal thereof.

The department is authorized to institute misceltars fees for this license type in accordance

with section 27-2.4-4.

SECTION 2. This act shall take effect on July 1120

LCO01595 - Page 7 of 8



EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO INSURANCE - PORTABLE ELECTRONICS INSURMCE

*%k*k

This act would create regulations for portable tetetics insurance including requiring
licenses for vendors of portable electronics inscea mandating disclosures to customers
regarding portable electronics insurance, requirirejning for employees and authorized
representatives of vendors of portable electromeggmrding portable electronics insurance and
providing provisions for termination of portableeironics insurance.

This act would take effect July 1, 2012.
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