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2012 -- S2510

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - COURTS AMILY COURT

Introduced By:Senators Nesselbush, Perry, Miller, Pichardo,2oyle

Date IntroducedFebruary 16, 2012

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:

SECTION 1. This act shall be known and may be citedhe “Equal Access to Family
Court Act.”

SECTION 2. Section 8-10-3 of the General Laws im@br 8-10 entitled "Family Court"
is hereby amended to read as follows:

8-10-3. Egtablishment of court -- Jurisdiction -- Seal -- Oaths. -- (a) There is hereby

established a family court, consisting of a chigfge and eleven (11) associate justices, to hear
and determine all petitions for divorce from thentboof marriage and from bed and board;

petitions for dissolution of civil uniongll motions for allowance, alimony, support andtody

of children, allowance of counsel and witness fe@sl other matters arising out of petitions and
motions relative to real and personal property imh thereof, including, but not limited to,
partitions, accountings, receiverships, sequestratif assets, resulting and constructive trust,
impressions of trust, and such other equitable ergatarising out of the family relationship,
wherein jurisdiction is acquired by the court b filing of petitions for divorce, bed and board
and separate maintenance; all motions for allow#&mcsupport and educational costs of children
attending high school at the time of their eightegii8th) birthday and up to ninety (90) days
after high school graduation, but in no case beybed nineteenth (19th) birthday; enforcement
of any order or decree granting alimony and/orcchilpport, and/or custody and/or visitation of
any court of competent jurisdiction of anotherestaodification of any order or decree granting

alimony and/or custody and/or visitation of any itai competent jurisdiction of another state on
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the ground that there has been a change of ciramees; modification of any order or decree
granting child support of any court of competemntsgiction of another state provided: (1) the
order has been registered in Rhode Island for tinggses of modification pursuant to section 15-
23.1-611, or (2) Rhode Island issued the ordertesdcontinuing exclusive jurisdiction over the
parties; antenuptial agreements, property settlemgreements and all other contracts between
persons, who at the time of execution of the catdtavererusbarl-and-wifespouse®r planned

to enter intothat a spousarelationship; complaints for support of parents @hildren; those
matters relating to delinquent, wayward, dependesgjected, or children with disabilities who
by reason of any disability requires special edanabr treatment and other related services; to
hear and determine all petitions for guardianshipry child who has been placed in the care,
custody, and control of the department for chilgrgruth, and families pursuant to the provisions
of chapter 1 of title 14 and chapter 11 of title 48option of children under eighteen (18) years
of age; change of names of children under the &geighteen (18) years; paternity of children
born out of wedlock and provision for the suppant adisposition of such children or their
mothers; child marriages; those matters referrdfiéacourt in accordance with the provisions of
section 14-1-28; those matters relating to adulie shall be involved with paternity of children
born out of wedlock; responsibility for or contrting to the delinquency, waywardness, or
neglect of children under sixteen (16) years of, @gsertion, abandonment, or failure to provide
subsistence for any children dependent upon sughsaidr support; neglect to send any child to
school as required by law; bastardy proceedingscastbdy to children in proceedings, whether
or not supported by petitions for divorce or sefmreaintenance or for relief without
commencement of divorce proceedings; and appealdroinistrative decisions concerning setoff
of income tax refunds for past due child suppordéonordance with sections 44-30.1-5 and 40-6-
21. The holding of real estate as tenants by tlieegn shall not in and of itself preclude the
family court from partitioning real estate so hédd a period of six (6) months after the entry of

final decree of divorceConsistent with established comity law, regardlebshe sex of the

parties or whether the parties would have beernb#ido marry in Rhode Island, the parties to

any marriage, celebrated in any state of the Urfitiadles, possession of the United States, or in

any foreign country may petition for a divorce @eding in this state so long as the parties meet

the jurisdictional requirements of section 15-5-12.

(b) The family court shall be a court of recordl amall have a seal which shall contain
such words and devices as the court shall adopt.
(c) The judges and clerk of the family court shi@lve power to administer oaths and

affirmations.
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(d) The family court shall have exclusive initjakisdiction of all appeals from any
administrative agency or board affecting or concegyrchildren under the age of eighteen (18)
years and appeals of administrative decisions caimggsetoff of income tax refunds, lottery set
offs, insurance intercept, and lien enforcementvisions for past due child support, in
accordance with sections 44-30.1-5 and 40-6-21,aqpeals of administrative agency orders of
the department of human services to withhold incanaer chapter 16 of title 15.

(e) The family court shall have jurisdiction ovérose civil matters relating to the
enforcement of laws regulating child care providerd child placing agencies.

() The family court shall have exclusive jurisiiim of matters relating to the revocation
or nonrenewal of a license of an obligor due tocmompliance with a court order of support, in
accordance with chapter 11.1 of title 15.

[See section 12-1-15 of the General Laws.]

(9) Notwithstanding any general or public lawhe tontrary, the family court shall have
jurisdiction over all protective orders providedrguant to the Rhode Island general laws, when
either party is a juvenile.

SECTION 3. This act shall take effect upon passagkapply to any marriage or civil

union whether entered into before or after theotiffe date of this act.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO COURTS AND CIVIL PROCEDURE - COURTS AMILY COURT

*k%k

This act would broaden the power of the family ¢darhear petitions for dissolution of
civil unions and marriages regardless of the sak@parties.
This act would take effect upon passage and wopldyato civil unions and all

marriages which were entered into before or aftereffective date of this act.
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