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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO ELECTIONS - RHODE ISLAND CAMPAIGN CONTBUTIONS AND
EXPENDITURES REPORTING

Introduced By:Senator John J. Tassoni

Date IntroducedFebruary 16, 2012

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:

SECTION 1. Sections 17-25-7.2, 17-25-10, 17-25-1&n#l 17-25-11 of the General
Laws in Chapter 17-25 entitled "Rhode Island CamgpaContributions and Expenditures
Reporting" are hereby amended to read as follows:

17-25-7.2. Personal use of campaign funds prohibited. -- (a) The personal use by any

elected public office holder or by any candidategdublic office, as defined in section 17-25-3, of
campaign funds contributed after April 29, 1992pishibited. For the purposes of this section,
"personal use" is defined as any use other thaarehfures related to gaining or holding public
office and for which the candidate for public offior elected public official would be required to
treat the amount of the expenditure as gross inconaer section 61 of the Internal Revenue
Code of 1986, 26 U.S.C. section 61, or any subsgqoaresponding Internal Revenue Code of
the United States, as from time to time amended.

(b) Expenditures that are specifically prohibitettier this chapter include:

(1) Any residential or household items, suppliesxpenditures, including mortgage,
rent or utility payments for any part of any pemloresidence of a candidate or officeholder or a
member of the candidate's or officeholder's family;

(2) Mortgage, rent, or utility payments for anytpaf any non-residential property that is
owned by a candidate or officeholder or a membeax ofindidate's or officeholder's family and

used for campaign purposes, to the extent the patgnexceed the fair market value of the
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property usage;

(3) Funeral, cremation, or burial expenses, inalgicany expenses related to deaths
within a candidate's or officeholder's family;

(4) Clothing, other than items of de minimis vathat are used in the campaign;

(5) Tuition payments;

(6) Dues, fees, or gratuities at a country clumltin club, recreational facility or other
nonpolitical organization, unless they are pardapecific fundraising event that takes place on
the organization's premises;

(7) Salary payments to a member of a candidaaeslyf, unless the family member is
providing bona fide services to the campaign.fdraily member provides bona fide services to a
campaign, any salary payments in excess of thenfaikket value of the services provided is
personal use;

(8) Admission to a sporting event, concert, theateother form of entertainment, unless
part of a specific campaign or officeholder acyjyit

(9) Payment of any fines, fees, or penalties assegursuant to this chapter.

(c) Any expense that results from campaign orceffolder activity is permitted use of
campaign funds. Such expenditures may include:

(1) The defrayal of ordinary and necessary expeata candidate or officeholder;

(2) Office expenses and equipment, provided thpeeditures and the use of the
equipment can be directly attributable to the cagwpeor the officeholder's duties and
responsibilities;

(3) Donations to charitable organizations, prodlidiee candidate or officeholder does
not personally benefit from the donation or reca&igmpensation from the recipient organization;

(4) Travel expenses for an officeholder, providedt the travel is undertaken as an
ordinary and necessary expense of seeking, holdingnaintaining public office, or seeking,
holding, or maintaining a position within the Idgtsire or other publicly elected body. If a
candidate or officeholder uses campaign funds tp g@genses associated with travel that
involves both personal activities and campaign €iceholder activities, the incremental
expenses that result from the personal activitiesparsonal use, unless the person(s) benefiting
from this use reimburse(s) the campaign accourttinvithirty (30) days for the amount of the
incremental expenses;

(5) Gifts of nominal value and donations of a nmahiamount made on a special
occasion such as a holiday, graduation, marriaggement or death, unless made to a member

of the candidate's or officeholder's family;
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(6) Meal expenses which are incurred as part cdrapaign activity or as a part of a
function that is related to the candidate's or cefiiolder's responsibilities, including meals
between and among candidates and/or officeholdest @re incurred as an ordinary and
necessary expense of seeking, holding, or maingipublic office, or seeking holding, or
maintaining a position within the legislature ohet publicly elected body;

(7) Food and beverages which are purchased asopartcampaign or officeholder
activity;

(8) Communication access expenses which are ituas part of a campaign activity
and operation to ensure that deaf and hard of rigeasitizens are fully participating, are
volunteers, and/or are otherwise maintaining atpwosivith the campaign committee. Examples
of communication access expenses include, but @réimited to, the following: captioning on
television advertisements; video clips; sign lamguanterpreters; computer aided real time
(CART) services; and assistive listening devices.

(d) Any campaign funds not used to pay for theemsges of gaining or holding public
office may:

(1) Be maintained in a campaign account(s);

(2) Be donated to a candidate for public offiae,at political organization, or to a
political action committee, subject to the limitation contributions in section 17-25-10.1;

(3) Be transferred in whole or in part into a ngestablished political action committee
or ballot question advocate;

(4) Be donated to a tax exempt charitable orgéinizaas that term is used in section
501(c)(3) of the Internal Revenue Code of 1986,l26.C. section 501, or any subsequent
corresponding internal revenue code of the UniteteS as from time to time amended,;

(5) Be donated to the state of Rhode Island; or

(6) Be returned to the donagrovided, however, that any remaining campaigrdfuof a

candidate or officeholder who dies or becomes peemtdy incapacitated shall convert to the

candidate’s or officeholder’s estate. Concurrenthe candidate’s or officeholder's campaign

account with the board of elections (“Board”) shmldissolved

17-25-10. L awful methods of contributing to support of candidates -- Reporting --

Disposition of anonymous contributions. -- (a) No contribution shall be made or received, and

no expenditures shall be directly made or incurtedsupport or defeat a candidate except
through:
(1) The duly appointed campaign treasurer, or tfe@ampaign treasurers, of the

candidates;
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(2) The duly appointed campaign treasurer or depatnpaign treasurers of a political
party committee;

(3) The duly appointed campaign treasurer or depatnpaign treasurer of a political
action committee.

(b) It shall be lawful for any person, not otheseviprohibited by law and not acting in
concert with any other person or group, to expesrdgnally from that person's own funds a sum
which is not to be repaid to him or her for anygmse not prohibited by law to support or defeat
a candidate; provided, that any person making xpemditure shall be required to report all of his
or her expenditures and expenses, if the totahefrboney so expended exceeds one hundred
dollars ($100) within a calendar year, to the baafreélections within seven (7) days of making

the expenditurexne

his-er-herreports-to-the-board-efalens Whether a person is "acting in concert with atheo

person or group" for the purposes of this subseciiwall be determined by application of the

standards set forth in section 17-25-23.

(c) Any anonymous contribution received by a caigipareasurer or deputy campaign
treasurer shall not be used or expended, but Bhakturned to the donor, if the donor's identity
can be ascertained; if not, the contribution skstheat to the state.

17-25-10.1. Palitical contributions -- Limitations. -- (a) (1) No person, other than the

candidate to his or her own campaign, nor any ipalitaction committee shall make a
contribution or contributions to any candidatedafined by section 17-25-3, or political action
committee or political party committee which in thggregate exceedne-thousand-dellars

{$1,000)one thousand five hundred dollars ($1,5@dthin a calendar year, nor shall any person

make contributions to more than one state or loaaldidate, to more than one political action
committee, or to more than one political party cadttem, or to a combination of state and local
candidates and political action committees andipaliparty committees which in the aggregate

exceeden-thoeusand-dollars {$10.00fiffeen thousand dollars ($15,00@jthin a calendar year,

nor shall any political action committee make saohtributions which in the aggregate exceed

twenbyfive-thousand-delars{$25.00fgrty thousand dollars ($40,00®)ithin a calendar year,

nor shall any candidate or any political action agittee or any political party committee accept

a contribution or contributions which in the agggexceedne-theuand-dellars{$1,6000ne

thousand five hundred dollars ($1,50Githin a calendar year from any one person ortipali

action committee.
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(2) Notwithstanding the provisions of subdivisi¢l) of this subsection, a person or

political action committee or political party conttee may contribute an amount which in the

aggregate does not excessh-thousand—delars($10,00fifteen thousand dollars ($15,000)

within a calendar year to a political party comewtt which funds can be utilized for
organizational and party building activities, bb& not be used for contributions to candidates
state and local for public office.

(b) Contributions to a named candidate made topanhiyical committee authorized by
that candidate to accept contributions on the chatdis behalf shall be considered to be
contributions made to the candidate. Contributith& candidate by a political committee for
another person shall be considered to be contoibsitoy that person.

(c) Expenditures made by any person in cooperationsultation or concert with, or at
the request or suggestion of, a candidate, theidatets authorized political committees, or their
agents shall be considered to be a contributidhea@andidate.

(d) The financing by any person of the dissemamtdistribution, or republication, in
whole or in part, of any broadcast or any writtgraphic, or other form of campaign materials
prepared by the candidate, the candidate's campaigmittees, or their authorized agents shall
be considered to be a contribution to a candidate.

(e) Nothing in this section shall be construedréstrict political party committees
organized pursuant to this title from making cdmitions to the candidates of that political party;

provided, that these contributions, other thanvadlole “in-kind" contributions, shall not exceed,

in the aggregateywentyfive-thousand-dellars{$25;00@rty thousand dollars ($40,006) any

one candidate within a calendar year, nor shall aapdidate accept a contribution or

contributions, other than allowable "in-kind" cdbtrtions, which in the aggregate exceed

twentyfive-thousand-deollars{$25;000rty thousand dollars ($40,008ithin a calendar year

from all committees of his or her political parfyhere shall be no restriction on the amount of
"in-kind" contributions that a political party conttee may make to a candidate of its political
party; provided, that for the purposes of this sghsn only, the cost of any preparation and
airing of television and/or radio advertisementd #re cost of any print advertisements shall not
be considered an allowable "in-kind" contributiordashall be subject to the aggregate limitation

of twenty-five-thousand-dellars{$25,00f9rty thousand dollars ($40,000)

() (1) A contribution from an individual's depesmdt children, as defined in section 36-

14-2, shall be deemed a contribution from the iiltial for the purpose of determining whether
aggregate contributions exceed either dhe-hundred-dollar{$10@vo hundred dollar ($200)

threshold for reporting purposes or thee-thousand-deollar{($1,000he thousand five hundred
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dollar ($1,500)maximum for contributions to a single candidatepolitical action committee or

the ten-thousand-dellar{$10;00fifteen thousand dollar ($15,006)aximum for contributing to

all candidates and political action committees imithh calendar year.

(2) No dependent child shall contribute an amaunich, when added to contributions

already made by that child's parent or legal gaardind by other dependent children of that

parent or legal guardian, exceed the=-thousand-dellar{$1,000ne thousand five hundred

dollar ($1,500)maximum for contributions to a single candidatepolitical action committee or

exceed theten—thousand—delar{$10.000ifteen thousand dollar ($15,000haximum for

contributions to all state or local candidates aofitical action committees within a calendar

year.

(g) Nothing in this section shall be construedrdstrict the amount of money that a
candidate can borrow in his or her own name, amdesguently contribute or loan to his or her
own campaign.

(h) (2) It shall be unlawful for any corporatiomhether profit or non-profit, domestic
corporation or foreign corporation, as defined éct®n 7-1.2-106, or other business entity to
make any campaign contribution or expenditure, efindd in section 17-25-3, to or for any
candidate, political action committee, or politipalrty committee, or for any candidate, political
action committee, or political party committee tacept any campaign contribution or
expenditure from a corporation or other businesgyerny contribution made in the personal
name of any employee of a corporation or otherrass entity, for which the employee received
or will receive reimbursement from the corporat@mother business entity, shall be considered
as a contribution by the corporation or other bessnentity, in violation of this section.

(2) Any voluntary payroll deduction and/or contriton made by employees of a
corporation or other business entity shall not éended a contribution of a corporation or other
business entity, notwithstanding that the contidng were sent to the recipient by the
corporation or other business entity.

() All contributions of funds shall be by checkpney order, or credit card and may be
made over the Internet, but in each case the safitte funds must be identified; provided, that

candidates may accept contributions in cash whxtimat exceedwentyfive-dollars{($25.00)

fifty dollars ($50.00)in the aggregate from an individual within a calanyear. The cash

contribution must be delivered directly by the dorno the candidate, his or her campaign
treasurer, or deputy treasurer. The treasurer putgereasurer shall maintain a record of the
name and address of all persons making these oastibeitions.

(j) Except as provided in subsection (h) of tlest®n, no entity other than an individual,
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a political action committee which is duly registerand qualified pursuant to the terms of this
chapter, political party committee authorized bis ttitle, or an authorized committee of an
elected official or candidate established purst@tiiis chapter shall make any contribution to or
any expenditure on behalf of or in opposition ty @andidate, political action committee, or
political party.

17-25-11. Dates for filing of reports by treasurers of candidates or of committees. --

(a) During the period between the appointment efadhmpaign treasurer for state and municipal
committees and political action committees, oria tase of an individual, the date on which the
individual becomes a "declared or undeclared catelidas defined in section 17-25-3(2), except
when the ninety (90) day reporting period ends thas forty (40) days prior to an election, in
which case the ninety (90) day report shall belidet as part of the report required to be filed on
the twenty-eighth (28th) day next preceding the dhthe primary, general, or special election
pursuant to subdivision (2) of this subsection, ahé election, with respect to which
contributions are received or expenditures madaitsyor her in behalf of or in opposition to a
candidate, the campaign treasurer of a candidggelitecal party committee, or a political action
committee shall file a report containing an accoeintontributions received and expenditures
made on behalf of or in opposition to a candidate:

(1) At ninety (90) day intervals commencing on tlee on which the individual first
becomes a candidate, as defined in section 17-25-3(

(2) In a contested election, on the twenty-eig8th) and seventh (7th) days next
preceding the day of the primary, general, or seglection; provided, that in the case of a
primary election for a special election, wheretiwenty-eighth (28th) day next preceding the day
of the primary election occurs prior to the firstydor filing declarations of candidacy pursuant to
section 17-14-1, the reports shall be due on thetdenth (14th) and seventh (7th) days next
preceding the day of the primary election for thecsal election; and

(3) A final report on the twenty-eighth (28th) dajlowing the election. The report shall
contain:

(i) The name and address and place of employmérgaoh person from whom

contributions in excess of a totalafe-hundred-dellars{$106y0 hundred dollars ($20®ithin

a calendar year were received;

(i) The amount contributed by each person;

(i) The name and address of each person to wkapenditures in excess of one
hundred dollars ($100) were made; and

(iv) The amount and purpose of each expenditure.
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(b) Concurrent with the report filed on the twepstghth (28th) day following an
election, or at any time thereafter, the campaig@asurer of a candidate, or political party
committee or political action committee, may cgrtid the board of elections that the campaign
fund of the candidate, political party committee, pwlitical action committee having been
instituted for the purposes of the past electi@s, tompleted its business and been dissolved or,
in the event that the committee will continue it$ivdties beyond the election, that its business
regarding the past election has been completedthendertification shall be accompanied by a
final accounting of the campaign fund, or of thengactions relating to the election, including the
final disposition of any balance remaining in thend at the time of dissolution or the
arrangements which have been made for the disclafi@®y obligations remaining unpaid at the
time of dissolution.

(c) Once the campaign treasurer certifies thatd@@mpaign fund has completed its
business and been dissolved, no contribution wisiatitended to defray expenditures incurred on
behalf of or in opposition to a candidate during dampaign can be accepted. Until the time that
the campaign treasurer certifies that the camp&igd has completed its business and been
dissolved, the treasurer shall file reports cotimgiran account of contributions received and
expenditures made at ninety (90) day intervals cenuimg with the next quarterly report
following the election; however, the time to filader this subsection shall be no later than the
last day of the month following the ninety (90) dasriod, except when the last day of the month
filing deadline following the ninety (90) day repiog period occurs less than twenty-eight (28)
days before an election, in which case the repuatl $e filed pursuant to the provisions of
subdivisions (a)(1) and (2) of this section. Preddhowever, if the last day of the month falls on
a weekend or a holiday, the report shall be dutherollowing business day.

(d) (1) There shall be no obligation to file treports of expenditures required by this
section on behalf of or in opposition to a candidathe total amount to be expended in behalf of
the candidacy by the candidate, by any politicaltypa@ommittee, by any political action

committee, or by any person shall not in the aggegxceedne-thousand-dellars{$1,000Ne

thousand five hundred dollars ($1,500)

(2) However, even though the aggregate amountnelqubon behalf of the candidacy

does not exceedne-thousand—dolars—{$1,000ne thousand five hundred dollars ($1,500)

reports must be made listing the source and amanfral contributions in excess of a total of

one-hundred-deollars{$100)o hundred dollars ($20dyom any one source within a calendar

year. Even though the aggregate amount expenddxtlualf of the candidacy does not exceed

one-thousand-dialrs{$1,000)one thousand five hundred dollars ($1,5@84 no contribution

LC01479 - Page 8



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

from any one source within a calendar year excesdshundred-deollars{$100Vo hundred

dollars ($200) the report shall state the aggregate amount lotaitributions received. In
addition, the report shall state the amount of egagte contributions that were from individuals,
the amount from political action committees, arg dimount from political party committees.

(e) On or before the first date for filing contitton and expenditure reports, the
campaign treasurer may file a sworn statementthtigatreasurer will accept no contributions nor
make aggregate expenditures in excess of the mmiamaounts for which a report is required by

this chapterProvided however, that for the purpose of thisisaabnly, loans or contributions by

a candidate to his or her own campaign or confohbstreceived in-kind from the political party

committee of the candidate may exceed the minimomouats for which a report is required by

this chapterThereafter, the campaign treasurer shall be egdusm filing all the reports for that
campaign, other than the final report due on trentweighth (28th) day following the election.

() A campaign treasurer must file a report camteg an account of contributions
received and expenditures made at the ninety (@@)rdervals provided for in subsection (c) of
this section for any ninety (90) day period in whtbe campaign received contributions in excess
of a total ofenre-hundred-dola{$100)two hundred dollars ($20@yithin a calendar year from
any one source and/or made expenditures in exdessi@-thousand—dellars($1,000ne

thousand five hundred dollars ($1,50@3hin a calendar year; however, the time to Giteler this

subsection shall be no later than the last day@fmbonth following the ninety (90) day period,
except when the last day of the month filing dewsalfollowing the ninety (90) day reporting
period occurs less than twenty-eight (28) daysreedim election, in which case the report shall be
filed pursuant to the provisions of subdivisionfXaand (2) of this section. Provided, however,
if the last day of the month falls on a weekendaonoliday, the report shall be due on the
following business day.

(9) (1) The board of elections may, for good casisewn and upon the receipt of a

written or electronic request

reguest-must-breceived no later than the date upon which thertep due to be filegrant up to

seven (7) days extension for filing a report; pded that no extension shall be granted for filing

a report due seven (7) days before an election

(2) Any person or entity required to file repontgth the board of elections pursuant to
this section and who has not filed the report by tbquired date, unless granted an extension
pursuant to subdivision (1) of this subsection,lisha fined twenty-five dollars ($25.00).
Notwithstanding any of the provisions of this sewtithe board of elections shall have the

authority to waive late filing fees for good cass®wn.
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(3) The board of elections shall send a noticaaf-complianceby—certified-mai, to
any person or entity who fails to file the repagquired by this section. A person or entity who is
sent a notice of non-compliance and fails to file tequired report withiseven{A-dayfourteen
(14) daysof thereeeiptmailing of the notice shall be fined two dollars ($2.0@y pay from the
day ofreeeipt-ofmailing the notice of non-compliance until the day theorejpas been received
by the state board. Notwithstanding any of the igions of this section, the board of elections
shall have the authority to waive late filing féesgood cause shown.

(4) Total fines and fees assessed by the boardigmirgo this section shall not exceed

two thousand dollars ($2,000).

(5) Any candidate or officeholder required to fileports pursuant to this chapter and

having failed to file four (4) or more reports, who has outstanding fines and fees totaling two

thousand dollars ($2,000) or more, shall be proddbifrom receiving any contributions or

making any expenditures and may not declare asdidate for state or local public office until

all delinquent reports are filed and all fines &k are paid in full.

(6) Any political action committee or political ggarcommittee required to file reports

pursuant to this chapter and having failed toffilgr (4) or more reports, or who has outstanding

fines and fees of two thousand dollars ($2,000inore, shall be prohibited from making any

expenditures until all delinquent reports are figadl fines and fees are paid in full.

(7) Any candidate, officeholder, committee membeother person found in violation of

subdivisions (5) and (6) shall be subject to theatg provisions of this chapter.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO ELECTIONS - RHODE ISLAND CAMPAIGN CONTBUTIONS AND
EXPENDITURES REPORTING

*%k%k

This act would amend the campaign finance statotepdate the equivalent contribution
limits, address handling campaign funds upon tlahder incapacity of a candidate eliminate the
requirement that an independent advocate notify ¢hadidate or political party that a
contribution was made, exempt a candidate who flagleer own campaign from filing, clarify
time period for filing extensions, eliminate theeddor certified mail, and prohibit those who fail
to file, for a long time, from accepting contritarts or declaring a run for office until they
comply.

This act would take effect upon passage.
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