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2012 -- S 2505

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

TOWNS AND CITIES - CAMPUS POLICE OFFICERS

Introduced By:Senator Beatrice A. Lanzi

Date IntroducedFebruary 16, 2012

Referred ToSenate Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Section 42-28.6-1 of the General Law€iapter 42-28.6 entitled "Law
Enforcement Officers' Bill of Rights" is hereby amded to read as follows:

42-28.6-1. Definitions -- Payment of legal fees. -- As used in this chapter, the following

words have the meanings indicated:
(1) "Law enforcement officer" means any permanerthployed city or town police
officer, state police officer, permanent law entrnent officer of the department of

environmental managemerdr campus police officer appointed by the boardy@ernors for

higher educationor those employees of the airport corporatiofRbbde Island who have been

granted the authority to arrest by the directosaitl corporation. However this shall not include
the chief of police and/or the highest ranking swofficer of any of the departments including
the director and deputy director of the airporipooation of Rhode Island.

(2) (i) "Hearing committee" means a committee WhHi authorized to hold a hearing on
a complaint against a law enforcement officer ahdtivconsists of three (3) active or retired law
enforcement officers from within the state of Rhdsland, other than chiefs of police, who have
had no part in the investigation or interrogatidrthee law enforcement officer. The committee
shall be composed of three (3) members; one mesabected by the chief or the highest ranking
officer of the law enforcement agency, one memilesgcsed by the aggrieved law enforcement
officer and the third member shall be selectedheydther two (2) members. In the event that the

other two (2) members are unable to agree withia ¢b) days, then either member will make
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application to the presiding justice of the supeciourt and the presiding justice shall appoint the
third member who shall be an active law enforcenadfiter. Upon written application by a
majority of the hearing committee, the presidingtife, in his or her discretion, may also appoint
legal counsel to assist the hearing committee.

(i) The law enforcement agency and the law erdorent officer under investigation
shall each be responsible to pay fifty percent (b0fthe legal fee of the appointed legal counsel
for the hearing committee; provided, however, tiraimotion made by either party, the presiding
justice shall have the authority to make a diffeidigposition as to what each party is required to
pay toward the appointed legal counsel's legal fee.

(3) "Hearing" means any meeting in the coursendhaestigatory proceeding, other than
an interrogation at which no testimony is takenarmmhth, conducted by a hearing committee for
the purpose of taking or adducing testimony or ik@&cg evidence.

SECTION 2. Section 45-19-1 of the General Laws ra@er 45-19 entitled "Relief of
Injured and Deceased Fire Fighters and Police @8Hicis hereby amended to read as follows:

45-19-1. Salary payment during line of duty illness or injury. -- (a) Whenever any

police officer of the Rhode Island Airport Corpdoat or whenever any police officer, fire
fighter, crash rescue crewperson, fire marshagfaeputy fire marshal, or deputy fire marshal of
any city, town, fire district, or the state of Rigotsland is wholly or partially incapacitated by
reason of injuries received or sickness contraici¢kde performance of his or her duties or due to
their rendering of emergency assistance within ghgsical boundaries of the state of Rhode
Island at any occurrence involving the protectiomescue of human life which necessitates that
they respond in a professional capacity when thewldv normally be considered by their
employer to be officially off-duty, the respectigity, town, fire district, state of Rhode Island or
Rhode Island Airport Corporation by which the peliofficer, fire fighter, crash rescue
crewperson, fire marshal, chief deputy fire marsbaldeputy fire marshal, is employed, shall,
during the period of the incapacity, pay the politicer, fire fighter, crash rescue crewperson,
fire marshal, chief deputy fire marshal, or depiify marshal, the salary or wage and benefits to
which the police officer, fire fighter, crash rescarewperson, fire marshal, chief deputy fire
marshal, or deputy fire marshal, would be entitied he or she not been incapacitated, and shall
pay the medical, surgical, dental, optical, or othgendance, or treatment, nurses, and hospital
services, medicines, crutches, and apparatus &omdcessary period, except that if any city,
town, fire district, the state of Rhode Island droRe Island Airport Corporation provides the
police officer, fire fighter, crash rescue crewpersfire marshal, chief deputy fire marshal, or

deputy fire marshal, with insurance coverage fer thlated treatment, services, or equipment,

LCO0661 - Page 2 of 5



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

then the city, town, fire district, the state ofdele Island or Rhode Island Airport Corporation is
only obligated to pay the difference between th&imam amount allowable under the insurance
coverage and the actual cost of the treatmenticggmr equipment. In addition, the cities, towns,
fire districts, the state of Rhode Island or Rh&sland Airport Corporation shall pay all similar

expenses incurred by a member who has been plateal disability pension and suffers a
recurrence of the injury or illness that dictatdd br her disability retirement, subject to the
provisions of subsection (j) herein.

(b) As used in this section, "police officer" meaand includes any chief or other
member of the police department of any city or toegularly employed at a fixed salary or wage
and any executive high sheriff, sheriff, deputy rghemember of the fugitive task force, or
capitol police officer, permanent environmentaligmlofficer or criminal investigator of the

department of environmental management, or airpolice officer,or campus police officer

appointed by the board of governors for higher atan.

(c) As used in this section, "fire fighter" mearsd includes any chief or other member
of the fire department or rescue personnel of aty town, or fire district, and any person
employed as a member of the fire department ofdwa of North Smithfield, or fire department
or district in any city or town.

(d) As used in this section, "crash rescue cresgrermeans and includes any chief or
other member of the emergency crash rescue sedtvisjon of airports, or department of
transportation of the state of Rhode Island refyulemployed at a fixed salary or wage.

(e) As used in this section, "fire marshal," "¢hdeputy fire marshal”, and "deputy fire
marshal" mean and include the fire marshal, chégiutly fire marshal, and deputy fire marshals
regularly employed by the state of Rhode Islandpamt to the provisions of chapter 28.2 of title
23.

(f) Any person employed by the state of Rhodenidleexcept for sworn employees of
the Rhode Island State Police, who is otherwisil@mtto the benefits of chapter 19 of this title
shall be subject to the provisions of chapters 238 of title 28 for all case management
procedures and dispute resolution for all benefits.

(9) In order to receive the benefits provided doder this section, a police officer or
firefighter must prove to their employer that hesbie had reasonable grounds to believe that
there was an emergency which required an immedigd for their assistance for the protection
or rescue of human life.

(h) Any claims to the benefits provided for undeis section resulting from the

rendering of emergency assistance in the statehoti® Island at any occurrence involving the
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protection or rescue of human life while off-dusfall first require those covered by this section
to submit a sworn declaration to their employeesiihg to the date, time, place and nature of the
event involving the protection or rescue of humifm dausing the professional assistance to be
rendered and the cause and nature of any injun&sised in the protection or rescue of human
life. Sworn declarations shall also be requiredmfrany available witness to the alleged

emergency involving the protection or rescue of aatife.

(i) All declarations required under this sectitralé contain the following language:

"Under penalty of perjury, | declare and affirmatH have examined this declaration,
including any accompanying schedules and statemantsthat all statements contained herein
are true and correct.”

() Any person receiving injured on-duty benefitgrsuant to this section, and subject to
the jurisdiction of the state retirement board &ocidental retirement disability, for an injury
occurring on or after July 1, 2011, shall be elgito receive such benefits for a total period of
eighteen (18) months after the date of the persojisy that resulted in said person'’s injured on
duty status, except as provided for in subdivigibrl9-1(j)(2).

(1) Within eighteen (18) months of being injuréte person shall apply for an accidental
disability retirement allowance from the statermstient board. A person who so applies shall
continue to receive injured on duty payments uthi person's application for an accidental
disability retirement allowance has been allowedemied, and if denied initially, then upon the
expiration of the appeal period from such decisemthe workers' compensation court pursuant to
section 45-21.2-9 of the general laws, or, if apgbathen upon a decision from the workers'
compensation court denying said appeal, whichevapplicable.

(2) If a person with injured on duty status fdits apply for an accidental disability
retirement allowance from the state retirement daeithin the eighteen (18) month period set
forth in this subsection, that person's injureddaty payments shall terminate, unless said person
provides to the applicable municipality a writtguirdon from a physician that states that it is the
physician's opinion, to a reasonable degree of caédertainty, that the person will be able to
return to work within six (6) months. In such evehie injured person may continue to receive
injured on duty payments for a period, not to edcgi® (6) months, after the initial eighteen (18)
month period expires.

SECTION 3. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

TOWNS AND CITIES - CAMPUS POLICE OFFICERS

*%k%k

This act would add campus police officers appoiftgthe board of governors for higher
education to the definition of law enforcement adfis for purposes of the law enforcement
officers’ bill of rights and payment of salary ifjured while working.

This act would take effect upon passage.
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