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2012 -- S 2461

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO EDUCATION - STATE REIMBURSEMENT

Introduced By:Senators Lombardo, Picard, Cote, Maher, and Pinga

Date IntroducedFebruary 16, 2012

Referred ToSenate Finance

It is enacted by the General Assembly as follows:

SECTION 1. Sections 16-64-1.1, 16-64-1.2 and 18-@4-of the General Laws in
Chapter 16-64 entitled "Residence of Children fon@®l Purposes” are hereby amended to read
as follows:

16-64-1.1. Payment and reimbursement for educational costs of children placed in

foster care, group homes, or other residential facility by a Rhode | land state agency. -- (a)

Children placed in foster care by a Rhode Islacenised child placing agency or a Rhode Island
governmental agency shall be entitled to the sae® dppropriate public education provided to
all other residents of the city or town where thdccis placed. Theity-ertownstateshall pay
the cost of the education of the child during theetthe child is in foster care in the city or tawn
(b) Children placed by DCYF in a group home oreotresidential facility that does not
include the delivery of educational services ardaoeducated by the community in which the
group home or other residential facility is locatadd those children shall be entitled to the same
free appropriate public education provided to #fleo residents of the city or town where the
child is placed. For purposes of payment and rers#uent for educational costs under this
chapter, the term "group home or other residefdiclity" shall not include independent living
programs. Each city and town that contains one orengroup homes or other residential
facilities that do not include delivery of educai@b services will receive fundsom the state,

through the DCYF, for the entire cost of educating children placed by DCYF in a group home

or other residential facility as provided for heres part of state aid to education in accordance
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with the following provisions:

(1) On December 31 of each year the DCYF shaligeothe department of elementary
and secondary education with a precise count of hwmy group home or other residential
facility "beds" exist in each Rhode Island citytown, counting only those "beds" in facilities
that do not include the delivery of educationalvesrs. The number of "beds" in each group
home or other residential facility shall be equatite maximum number of children that may be
placed in that group home or other residentiallifgcon any given night according to the
applicable licensure standards of the DCYF.

(2) For the fiscal year beginning July 1, 2007thié number of beds certified by the
Department of Children, Youth and Families for acsa district by December 31, 2007 is greater
than the number certified March 14, 2007 upon which education aid for FY 2008 was
appropriated, the education aid for that distridt be increased by the number of increased beds
multiplied by fifteen thousand dollars ($15,000ptiNithstanding the provisions of this section or
any law to the contrary, the education aid forgatlup home or other residential facility "beds"
located or associated with the Children's Resideaimd Family Treatment (CRAFT) program
located on the East Providence campus of Bradlespitid shall be twenty-two thousand dollars
($22,000) per bed. The Department of Elementary @cbndary Education shall include the
additional aid in equal payments in March, Aprilajand June, and the Governor's budget
recommendations pursuant to section 35-3-8 shellide the amounts required to provide the
increased aid.

For all fiscal years beginning after June 30, 2@afication aid for each school district
shall include fifteen thousand dollars ($15,000) éach bed certified by the Department of
Children, Youth and Families by the preceding Ddoen81. Notwithstanding the provisions of
this section or any law to the contrary, the edocaaid for all group home or other residential
facility "beds" located or associated with the @Reh's Residential and Family Treatment
(CRAFT) program located on the East Providence canqf Bradley Hospital shall be twenty-
two thousand dollars ($22,000) per bed. For altalisyears beginning after June 30, 2008,
whenever the number of beds certified by the Depamt of Children, Youth and Families for a
school district by December 31 is greater thanniimaber certified the prior December 31 upon
which the education aid for that fiscal year wagrapriated, the education aid for that district as
enacted by the assembly during the prior legistasi@ssion for that fiscal year will be increased
by the number of increased beds multiplied by tneunt per bed authorized for that fiscal year.
The Department of Elementary and Secondary Educatiall include the additional aid in equal

payments in March, April, May and June, and the &oer's budget recommendations pursuant
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to section 35-3-8 shall include the amounts reguioeprovide the increased aid.

Provided, for all fiscal years beginning after Jily2012, the state, through the DCYF,

shall pay for the entire cost of the educationh& thildren using these beds, based upon the

number of certified beds determined pursuant ®gBction.

(3) [Deleted by P.L. 2007, ch. 73, art. 21, settd

(4) [Deleted by P.L. 2007, ch. 73, art. 21, settd

(5) [Deleted by P.L. 2007, ch. 73, art. 21, settd

(c) Children placed by DCYF in a residential treant program, group home, or other
residential facility, whether or not located in tetate of Rhode Island, which includes the
delivery of educational services, provided by tlaaility (excluding facilities where students are

taught on grounds for periods of time by teachitaff rovided by the school district in which

the facility is located), shall have tleatire cost of their education paid foy the state, through

(d) Children placed by DCYF in group homes, chddring facilities, community
residences, or other residential facilities shaléhthe entire cost of their education paid for by

DCYF.i-

(e) For all school years commencing on or aftey Jul2012, state funds shall be tracked

by the department of education and paid based tiactual number of students who are being

educated in the city or town. If a student movessaplaced in another facility by the DCYF

during the school year which results in the studdtgnding a public school in another city or

town, the moneys paid to the city or town for edistaof said child shall be prorated and

disbursed in proportions to the number of daysmduthe year that the student is being educated

by the city or town. If the student is moved bermnains in a private setting, the payments shall

continue accordingly. It is the intention of thengral assembly that the state moneys paid for

education shall follow the residence of the child e utilized for the education of such child, to

the greatest extent reasonably possible, andhibatate shall realize cost-savings by tracking the
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actual number of days a student attends a pantisglaool district and makes payments based

thereon.

16-64-1.2. Designation of residency of children in state carefor purposes of financial

responsibility under section 16-64-1.1(c) -- Effect of designation of residence. -- (a) An initial

factual determination and designation of the resideof the parent(s) of a child placed in the
care and custody of the state shall be made byathdy court in accordance with section 33-

15.1-2. The director of the department of childrgauth, and families shall incorporate any

designation of parent's residence on the chiléfa-state education identification card and update
the designation pursuant to section 42-72.4-1(b).

(b) If no factual determination and designatiornhef residence of the parent(s) of a child
placed in the care and custody of the state is rhgdbe family court pursuant to section 16-64-
1.2(a), then the department of elementary and sieecgreducation shall designate the city or
town to be responsible for the per-pupil specialcation cost of education to be paid to DCYF
or to the facility providing educational services thildren in state care pursuant to section 16-
64-1.1(c).

(c) The department of elementary and secondargadiun shall designate the city or
town to be responsible for the per-pupil specialoatdion cost of education to be paid to DCYF
for children in state care who have neither a fathther, nor guardian living in the state or
whose residence can be determined in the statb@have been surrendered for adoption or who
have been freed for adoption by a court of competeisdiction using the following criteria: (1)
last known Rhode Island residence of the childlseia mother, or guardian prior to moving from
the state, dying, surrendering the child for adopbr having parental rights terminated; (2) when
the child's parents are separated or divorced aitldem parent resides in the state, the last known
residence of the last parent known to have livethenstate. This designation by the department
of elementary and secondary education shall berpcated on the child's intra-state education
identification card.

(d) The designation of a city or town pursuansubsection (a), (b), or (c) of this section
shall constitute prima facie evidence of paremsidence in the city or town and/or the city or

town'sfiraneial responsibility for the child's education as preddn section 16-64-1.1Rending

irancial

16-64-1.3. Educational responsibility for children in group homes and other

residential placements. -- (a) The city or town in which a foster home, grdupme, or other
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residential facility that does not include the dety of educational services is located shall be
responsible for the free appropriate public edacatf any child residing in those placements,
including all procedural safeguards, evaluationg arstruction in accordance with regulations
under chapter 24 of this title, for any period dgrivhich a child is residing in the city or town.
The city or town shall coordinate its efforts wehy other city or town to which a child moves

when exiting the city or town responsible understlsiubsection. For any school year

commencing on or after July 1, 2012, the stateuthin the DCYF, shall pay the entire cost of the

education of all said children.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO EDUCATION - STATE REIMBURSEMENT

*%k%k

This act would provide that the state, acting thfothe DCYF, would pay for the costs
of educating children placed in group homes oragerbther facilities by the DCYF.

This act would take effect on July 1, 2012.
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