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2012 -- H 7849 SUBSTITUTE B

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO MOTOR AND OTHER VEHICLES - MOTOR VEHICE OFFENSES

Introduced ByRepresentatives O Neill, Lally, and Petrarca

Date IntroducedFebruary 28, 2012

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:
SECTION 1. Sections 31-27-2, 31-27-2.1 and 31-387e? the General Laws in Chapter
31-27 entitled "Motor Vehicle Offenses" are heralnyended to read as follows:

31-27-2. Driving under_influence of liguor or_drugs -- (a) Whoever drives or

otherwise operates any vehicle in the state whildeu the influence of any intoxicating liquor,
drugs, toluene, or any controlled substance asnekfiin chapter 28 of title 21, or any
combination of these, shall be guilty of a misdenoegexcept as provided in subdivision (d)(3)
and shall be punished as provided in subsectioof(tis section.

(b) (1) Any person charged under subsection (abhisf section whose blood alcohol
concentration is eight one-hundredths of one pér€668%) or more by weight as shown by a
chemical analysis of a blood, breath, or urine darspall be guilty of violating subsection (a) of
this section. This provision shall not precludecawiction based on other admissible evidence.
Proof of guilt under this section may also be basedvidence that the person charged was under
the influence of intoxicating liquor, drugs, tol@eror any controlled substance defined in chapter
28 of title 21, or any combination of these, toegre which rendered the person incapable of
safely operating a vehicle. The fact that any perdtarged with violating this section is or has
been legally entitled to use alcohol or a drug Ishail constitute a defense against any charge of
violating this section.

(2) Whoever drives or otherwise operates any \Welicthe state with a blood presence

of any scheduled controlled substance as defingdinvchapter 28 of title 21, as shown by
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analysis of a blood or urine sample, shall be guwfta misdemeanor and shall be punished as
provided in subsection (d) of this section.

(c) In any criminal prosecution for a violation gfibsection (a) of this section, evidence
as to the amount of intoxicating liquor, tolueneany controlled substance as defined in chapter
28 of title 21, or any combination of these, in thefendant's blood at the time alleged as shown
by a chemical analysis of the defendant's breddlodb or urine or other bodily substance shall be
admissible and competent, provided that evidenpeeisented that the following conditions have
been complied with:

(1) The defendant has consented to the takindi@ftést upon which the analysis is
made. Evidence that the defendant had refuseddtaisto the test shall not be admissible unless
the defendant elects to testify.

(2) A true copy of the report of the test resutiswnailed within seventy-two (72) hours
of the taking of the test to the person submitting breath test.

(3) Any person submitting to a chemical test afdol, urine, or other body fluids shall
have a true copy of the report of the test reswiled to him or her within thirty (30) days
following the taking of the test.

(4) The test was performed according to methodisvath equipment approved by the
director of the department of health of the stditelmde Island and by an authorized individual.

(5) Equipment used for the conduct of the testsnaans of breath analysis had been
tested for accuracy within thirty (30) days preoedithe test by personnel qualified as
hereinbefore provided, and breathalyzer operatbial e qualified and certified by the
department of health within three hundred sixtyf{865) days of the test.

(6) The person arrested and charged with operatimgotor vehicle while under the
influence of intoxicating liquor, toluene, or angntrolled substance as defined in chapter 28 of
title 21, or, any combination of these in violatioihsubsection (a) of this section was afforded the
opportunity to have an additional chemical teste Dificer arresting or so charging the person
shall have informed the person of this right arfdrded him or her a reasonable opportunity to
exercise this right, and a notation to this efisatnade in the official records of the case in the
police department. Refusal to permit an additiactemical test shall render incompetent and
inadmissible in evidence the original report.

(d) (1) (i) Every person found to have violateddivision (b)(1) of this section shall be
sentenced as follows: for a first violation whodeold alcohol concentration is eight one-
hundredths of one percent (.08%) but less thantemé&- of one percent (.1%) by weight or who

has a blood presence of any scheduled controllestaoce as defined in subdivision (b)(2) shall
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be subject to a fine of not less than one hundedthrd ($100) nor more than three hundred
dollars ($300), shall be required to perform tefl) (o sixty (60) hours of public community
restitution, and/or shall be imprisoned for up t@ gear. The sentence may be served in any unit
of the adult correctional institutions in the distion of the sentencing judge and/or shall be
required to attend a special course on driving a@vimtoxicated or under the influence of a
controlled substance; provided, however, that thetanay permit a servicemember or veteran to
complete any court-approved counseling program midtered or approved by the Veterans'
Administration, and his or her driver's licenselkba suspended for thirty (30) days up to one

hundred eighty (180) day$he sentencing judge may prohibit that person foperating a motor

vehicle that is not equipped with an ignition imbek system as provided in section 31-27-2.8.

(ii) Every person convicted of a first violatiorhase blood alcohol concentration is one-
tenth of one percent (.1%) by weight or above kgt lthan fifteen hundredths of one percent
(.15%) or whose blood alcohol concentration is wwkm shall be subject to a fine of not less than
one hundred ($100) dollars nor more than four hedidtollars ($400) and shall be required to
perform ten (10) to sixty (60) hours of public commty restitution and/or shall be imprisoned
for up to one year. The sentence may be servedyimmit of the adult correctional institutions in
the discretion of the sentencing judge. The pessdnVing license shall be suspended for a
period of three (3) months to twelve (12) monthise Bentencing judge shall require attendance
at a special course on driving while intoxicatedunder the influence of a controlled substance
and/or alcoholic or drug treatment for the indiafuprovided, however, that the court may
permit a servicemember or veteran to complete aoyrt@pproved counseling program

administered or approved by the Veterans' Admigiin. The sentencing judge shall prohibit

that person from operating a motor vehicle thatasequipped with an ignition interlock system

as provided in section 31-27-2.8.

(iii) Every person convicted of a first offense agle blood alcohol concentration is
fifteen hundredths of one percent (.15%) or abarewho is under the influence of a drug,
toluene, or any controlled substance as defineslibdivision (b)(1) shall be subject to a fine of
five hundred dollars ($500) and shall be requitegérform twenty (20) to sixty (60) hours of
public community restitution and/or shall be imprisd for up to one year. The sentence may be
served in any unit of the adult correctional ingttins in the discretion of the sentencing judge.
The person's driving license shall be suspended fwriod of three (3) months to eighteen (18)
months. The sentencing judge shall require attezelat a special course on driving while
intoxicated or under the influence of a control&thstance and/or alcohol or drug treatment for

the individual; provided, however, that the courhynpermit a servicemember or veteran to
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complete any court-approved counseling program midtered or approved by the Veterans'

Administration. The sentencing judge may prohibit that person foparating a motor vehicle

that is not equipped with an ignition interlock tym as provided in section 31-27-2.8.

(2) (i) Every person convicted of a second vidlatithin a five (5) year period with a
blood alcohol concentration of eight one-hundredthsne percent (.08%) or above but less than
fifteen hundredths of one percent (.15%) or whdsed alcohol concentration is unknown or
who has a blood presence of any controlled substasaefined in subdivision (b)(2), and every
person convicted of a second violation within aefi%) year period regardless of whether the
prior violation and subsequent conviction was dafion and subsequent conviction under this
statute or under the driving under the influencégpfor or drugs statute of any other state, shall
be subject to a mandatory fine of four hundredaisl($400). The person's driving license shall
be suspended for a period of one year to two (32jsyeand the individual shall be sentenced to
not less than ten (10) days nor more than oneiggail. The sentence may be served in any unit
of the adult correctional institutions in the distoon of the sentencing judge; however, not less
than forty-eight (48) hours of imprisonment shadl $erved consecutively. The sentencing judge
shall require alcohol or drug treatment for theivitihal, provided, however, that the court may

permit a servicemember or veteran to complete aoyrt@pproved counseling program

administered or approved by the Veterans' Admialistn and-—may—prohibit-that-personfrom

2.8 The sentencing judge shall prohibit that persomf@perating a motor vehicle that is not

equipped with an ignition interlock system as pded in section 31-27-2.8.

(i) Every person convicted of a second violatigithin a five (5) year period whose
blood alcohol concentration is fifteen hundredth®me percent (.15%) or above by weight as
shown by a chemical analysis of a blood, breathyrioe sample or who is under the influence of
a drug, toluene, or any controlled substance asatbin subdivision (b)(1) shall be subject to
mandatory imprisonment of not less than six (6) themor more than one year, a mandatory fine
of not less than one thousand dollars ($1,000)aaméndatory license suspension for a period of
two (2) years from the date of completion of thatsaece imposed under this subsection. The
sentencing judge shall require alcohol or drugtineat for the individual; provided, however,
that the court may permit a servicemember or vateyaomplete any court approved counseling

program administered or approved by the VeteradshiAistration.The sentencing judge shall

prohibit that person from operating a motor vehtblgt is not equipped with an ignition interlock

system as provided in section 31-27-2.8.
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(3) (i) Every person convicted of a third or sujpgent violation within a five (5) year
period with a blood alcohol concentration of eighe-hundredths of one percent (.08%) or above
but less than fifteen hundredths of one percef%f)lor whose blood alcohol concentration is
unknown or who has a blood presence of any scheédubatrolled substance as defined in
subdivision (b)(2) regardless of whether any pwnalation and subsequent conviction was a
violation and subsequent conviction under thisustabr under the driving under the influence of
liquor or drugs statute of any other state, shalgbilty of a felony and be subject to a mandatory
fine of four hundred ($400) dollars. The persomising license shall be suspended for a period
of two (2) years to three (3) years, and the irtligl shall be sentenced to not less than one year
and not more than three (3) years in jail. The eseoe# may be served in any unit of the adult
correctional institutions in the discretion of thentencing judge; however, not less than forty-
eight (48) hours of imprisonment shall be servedsegutively. The sentencing judge shall
require alcohol or drug treatment for the indivilymovided, however, that the court may permit
a servicemember or veteran to complete any coymtsapd counseling program administered or
approved by the Veterans' Administration, amdy shall prohibit that person from operating a
motor vehicle that is not equipped with an ignitiaterlock system for a period of two (2) years
following the completion of the sentence as progtigesection 31-27-2.8.

(i) Every person convicted of a third or subsequeolation within a five (5) year
period whose blood alcohol concentration is fiftéemdredths of one percent (.15%) above by
weight as shown by a chemical analysis of a blboeath, or urine sample or who is under the
influence of a drug, toluene or any controlled saibse as defined in subdivision (b)(1) shall be
subject to mandatory imprisonment of not less tihaee (3) years nor more than five (5) years, a
mandatory fine of not less than one thousand do(ft,000) nor more than five thousand dollars
($5,000) and a mandatory license suspension feermg of three (3) years from the date of

completion of the sentence imposed under this stibse The sentencing judge shall require

alcohol or drug treatment for the individual. T&ncing judge may prohibit that person from

operating a motor vehicle that is not equipped withignition interlock system as provided in

section 31-27-2.8.

(i) In addition to the foregoing penalties, eyeperson convicted of a third or
subsequent violation within a five (5) year periegardless of whether any prior violation and
subsequent conviction was a violation and subsdquaviction under this statute or under the
driving under the influence of liquor or drugs statof any other state shall be subject, in the
discretion of the sentencing judge, to having tkaisle owned and operated by the violator

seized and sold by the state of Rhode Island, alittunds obtained by the sale to be transferred
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to the general fund.

(4) Whoever drives or otherwise operates any Vehit the state while under the
influence of any intoxicating liquor, drugs, tolgeror any controlled substance as defined in
chapter 28 of title 21, or any combination of thesden his or her license to operate is
suspended, revoked or cancelled for operating urlerinfluence of a narcotic drug or
intoxicating liquor shall be guilty of a felony pighable by imprisonment for not more than three
(3) years and by a fine or not more than threegand dollars ($3,000). The court shall require
alcohol and/or drug treatment for the individuakoyded, the penalties provided for in
subdivision 31-27-2(d)(4) shall not apply to aniidual who has surrendered his or her license,
and served the court ordered period of suspenbuainwho, for any reason, has not had their
license reinstated after the period of suspens@mcation, or suspension has expired; provided,
further the individual shall be subject to the psmns of paragraphs 31-27-2(d)(2)(i) or (ii) or
31-27-22(d)(3)(i), (i), or (iii) regarding subsegnt offenses, and any other applicable provision
of section 31-27-2.

(5) (i) For purposes of determining the periodlioénse suspension, a prior violation
shall constitute any charge brought and sustaimeléruthe provisions of this section or section
31-27-2.1.

(i) Any person over the age of eighteen (18) vil@onvicted under this section for
operating a motor vehicle while under the influen€alcohol, other drugs, or a combination of
these, while a child under the age of thirteen (E3rs was present as a passenger in the motor
vehicle when the offense was committed may be seatkto a term of imprisonment of not more
than one year and further shall not be entitletheobenefit of suspension or deferment of this
sentence. The sentence imposed under this sect@gynbm served in any unit of the adult
correctional institutions in the discretion of tentencing judge.

(6) (i) Any person convicted of a violation unddris section shall pay a highway
assessment fine of five hundred dollars ($500) vsleall be deposited into the general fund. The
assessment provided for by this subsection shatiofiected from a violator before any other
fines authorized by this section.

(i) Any person convicted of a violation underdfsection shall be assessed a fee of
eighty-six dollars ($86).

(7) (i) If the person convicted of violating thégction is under the age of eighteen (18)
years, for the first violation he or she shall bgquired to perform ten (10) to sixty (60) hours of
public community restitution, and the juvenile'svilrg license shall be suspended for a period of

six (6) months, and may be suspended for a penotb wighteen (18) months. The sentencing
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judge shall also require attendance at a speciakeoon driving while intoxicated or under the
influence of a controlled substance and alcoholdarg education and/or treatment for the
juvenile. The juvenile may also be required to pajighway assessment fine of no more than
five hundred dollars ($500), and the assessmenisetpshall be deposited into the general fund.

(i) If the person convicted of violating this $en is under the age of eighteen (18)
years, for a second or subsequent violation regssdbf whether any prior violation and
subsequent conviction was a violation and subsequeder this statute or under the driving
under the influence of liquor or drugs statute wy ather state, he or she shall be subject to a
mandatory suspension of his or her driving licems# such time as he or she is twenty-one (21)
years of age and may, in the discretion of theesemig judge, also be sentenced to the Rhode
Island training school for a period of not morerttmme year and/or a fine of not more than five
hundred dollars ($500).

(8) Any person convicted of a violation under tisisction may undergo a clinical
assessment at the community college of Rhode Iskmeénter for workforce and community
education. Should this clinical assessment deterngroblems of alcohol, drug abuse, or
psychological problems associated with alcoholidiarg abuse, this person shall be referred to
an appropriate facility, licensed or approved by tlepartment of mental health, retardation and
hospitals for treatment placement, case managen@mrd, monitoring. In the case of a
servicemember or veteran, the court may orderttigaperson be evaluated through the Veterans'
Administration. Should the clinical assessment mieitee problems of alcohol, drug abuse, or
psychological problems associated with alcohol orgdabuse, the person may have their
treatment, case management and monitoring admieister approved by the Veterans'
Administration.

(e) Percent by weight of alcohol in the blood kbal based upon milligrams of alcohol
per one hundred (100) cubic centimeters of blood.

() (1) There is established an alcohol and dafety unit within the division of motor
vehicles to administer an alcohol safety actiorgpam. The program shall provide for placement
and follow-up for persons who are required to dag highway safety assessment. The alcohol
and drug safety action program will be administenedconjunction with alcohol and drug
programs licensed by the department of mental lheefardation and hospitals.

(2) Persons convicted under the provisions of ¢chigpter shall be required to attend a
special course on driving while intoxicated or untlee influence of a controlled substance,
and/or participate in an alcohol or drug treatmm@ogram; provided, however, that the court may

permit a servicemember or veteran to complete aoyrt@pproved counseling program
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administered or approved by the Veterans' Admiiistn. The course shall take into
consideration any language barrier which may essto any person ordered to attend, and shall
provide for instruction reasonably calculated tamomunicate the purposes of the course in
accordance with the requirements of the subsection.costs reasonably incurred in connection
with the provision of this accommodation shall loerte by the person being retrained. A copy of
any violation under this section shall be forwardgdthe court to the alcohol and drug safety
unit. In the event that persons convicted underpifewvisions of this chapter fail to attend and
complete the above course or treatment programrdesed by the judge, then the person may be
brought before the court, and after a hearing ashy the order of the court was not followed,
may be sentenced to jail for a period not exceediggyear.

(3) The alcohol and drug safety action progranhiwitthe division of motor vehicles
shall be funded by general revenue appropriations.

(9) The director of the health department of ttagesof Rhode Island is empowered to
make and file with the secretary of state regutestiovhich prescribe the techniques and methods
of chemical analysis of the person's body fluidbmath, and the qualifications and certification
of individuals authorized to administer this tegtand analysis.

(h) Jurisdiction for misdemeanor violations ofstsection shall be with the district court
for persons eighteen (18) years of age or oldertaride family court for persons under the age
of eighteen (18) years. The courts shall haveauthority to impose any sentence authorized and
to order the suspension of any license for viofetiof this section. All trials in the district cour
and family court of violations of the section shiadl scheduled within thirty (30) days of the
arraignment date. No continuance or postponemetitist granted except for good cause shown.
Any continuances that are necessary shall be gtdatethe shortest practicable time. Trials in
superior court are not required to be scheduledinvihirty (30) days of the arraignment date.

(i) No fines, suspensions, assessments, alcohdrugy treatment programs, course on
driving while intoxicated or under the influence afcontrolled substance, public community
restitution, or jail provided for under this sectican be suspended.

() An order to attend a special course on drivimgile intoxicated that shall be
administered in cooperation with a college or ursitg accredited by the state, shall include a
provision to pay a reasonable tuition for the ceursan amount not less than twenty-five dollars
($25.00), and a fee of one hundred seventy-fivéado($175), which fee shall be deposited into
the general fund.

(k) For the purposes of this section, any test sample of blood, breath, or urine for the

presence of alcohol, which relies in whole or inrtpapon the principle of infrared light
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absorption is considered a chemical test.

() If any provision of this section or the apption of any provision shall for any reason
be judged invalid, such a judgment shall not affeopair, or invalidate the remainder of the
section, but shall be confined in this effect te grovision or application directly involved in the
controversy giving rise to the judgment.

(m) For the purposes of this section, "servicenethimeans a person who is presently
serving in the armed forces of the United Statekiding the Coast Guard, a reserve component
thereof, or the National Guard. "Veteran" meanses@n who has served in the armed forces,
including the Coast Guard of the United Statesesenve component thereof, or the National
Guard, and has been discharged under other thaondisable conditions.

31-27-2.1. Refusal to submit to chemical test. a) Any person who operates a motor

vehicle within this state shall be deemed to haverghis or her consent to chemical tests of his
or her breath, blood, and/or urine for the purpokdetermining the chemical content of his or
her body fluids or breath. No more than two (2) ptete tests, one for the presence of
intoxicating liqguor and one for the presence ofi¢ole or any controlled substance, as defined in
section 21-28-1.02(7), shall be administered atdihection of a law enforcement officer having
reasonable grounds to believe the person to hame theving a motor vehicle within this state
while under the influence of intoxicating liquooluene, or any controlled substance, as defined
in chapter 28 of title 21, or any combination ofégh. The director of the department of health is
empowered to make and file with the secretary atestregulations which prescribe the
techniques and methods of chemical analysis ofpiwson’'s body fluids or breath and the
gualifications and certification of individuals &otized to administer the testing and analysis.

(b) If a person for religious or medical reasoasrmt be subjected to blood tests, the
person may file an affidavit with the division obior vehicles stating the reasons why he or she
cannot be required to take blood tests, and aiaot#t this effect shall be made on his or her
license. If that person is asked to submit to cbaimiests as provided under this chapter, the
person shall only be required to submit to chemiesats of his or her breath or urine. When a
person is requested to submit to blood tests, anbhysician or registered nurse or a medical
technician certified under regulations promulgabgdthe director of the department of health
may withdraw blood for the purpose of determinihg &alcoholic content in it. This limitation
shall not apply to the taking of breath or urine@mens. The person tested shall be permitted to
have a physician of his or her own choosing anldisabr her own expense administer chemical
tests of his or her breath, blood, and/or urinaddition to the tests administered at the direction

of a law enforcement officer. If a person havingm@laced under arrest refuses upon the request
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of a law enforcement officer to submit to the teats provided in section 31-27-2, none shall be
given, but a judg®r magistrateof the traffic tribunal or district court judgepon receipt of a
report of a law enforcement officer: that he or Bad reasonable grounds to believe the arrested
person had been driving a motor vehicle within thiate under the influence of intoxicating
liquor, toluene, or any controlled substance, aBneé in chapter 28 of title 21, or any
combination of these; that the person had beemnr&d of his or her rights in accordance with
section 31-27-3; that the person had been inforofethe penalties incurred as a result of
noncompliance with this section; and that the petsad refused to submit to the tests upon the
request of a law enforcement officer; shall promptider that the person's operator's license or
privilege to operate a motor vehicle in this stageimmediately suspended and that the person's
license be surrendered within five (5) days of e®tf suspension. A traffic tribunal judge
magistrateor a district court judge pursuant to the termsubsection (c) of this section shall
order as follows:

(1) Impose for the first violation a fine in thenaunt of two hundred dollars ($200) to
five hundred dollars ($500) and shall order thesperto perform ten (10) to sixty (60) hours of
public community restitution. The person's drivifgense in this state shall be suspended for a
period of six (6) months to one year. The traffibunal judgeor magistrateshall require
attendance at a special course on driving whilexinated or under the influence of a controlled

substance and/or alcohol or drug treatment for itisgvidual. The traffic tribunal judge or

magistrate may prohibit that person from operatingotor vehicle that is not equipped with an

ignition interlock system as provided in sectiorn2¥t2.8.

(2) Every person convicted for a second violatiathin a five (5) year period shall be
guilty of a misdemeanor, shall be imprisoned for more than six (6) months and shall pay a
fine in the amount of six hundred dollars ($600)otee thousand dollars ($1,000), order the
person to perform sixty (60) to one hundred (1G)rh of public community restitution, and the
person's driving license in this state shall bgended for a period of one year to two (2) years.

The judge shall require alcohol and/or drug treatnfier the individualThe judge shall prohibit

that person from operating a motor vehicle thatasequipped with an ignition interlock system

as provided in section 31-27-2.8.

(3) Every person convicted for a third or subsegugolation within a five (5) year
period shall be guilty of a misdemeanor and shaihiiprisoned for not more than one year, fined
eight hundred dollars ($800) to one thousand dol{&d,000), order the person to perform not
less than one hundred (100) hours of public comtyumistitution, and the person's operator's

license in this state shall be suspended for agei two (2) years to five (5) years. The judge
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shall require alcohol or drug treatment for theivittbal. The judge shall prohibit that person

from operating a motor vehicle that is not equipp&ith an ignition interlock system as provided

in section 31-27-2.8Provided, that prior to the reinstatement of @&rge to a person charged

with a third or subsequent violation within a th(8¢ year period, a hearing shall be held before a
judge. At the hearing the judge shall review thespe's driving record, his or her employment
history, family background, and any other pertinfantors that would indicate that the person has
demonstrated behavior which warrants the reinsetéwr his or her license.

(4) For purposes of determining the period ofrigge suspension, a prior violation shall
constitute any charge brought and sustained uhéeprovisions of this section or section 31-27-
2.

(5) In addition to any other fines, a highway safessessment of five hundred dollars
($500) shall be paid by any person found in violatof this section, the assessment to be
deposited into the general fund. The assessmewidpfor by this subsection shall be collected
from a violator before any other fines authorizgdHis section.

(6) In addition to any other fines and highwayetafassessments, a two hundred dollar
($200) assessment shall be paid by any person fouwkiblation of this section to support the
department of health's chemical testing progranténed in section 31-27-2(4), which shall be
deposited as general revenues, not restrictedptscei

(7) No fines, suspensions, assessments, alcohdlugrtreatment programs, course on
driving while intoxicated or under the influenceafontrolled substance, or public community
restitution provided for under this section, carsbspended.

(c) Upon suspending or refusing to issue a licemgeermit as provided in subsection (a)
of this section, the traffic tribunal or distriadwrt shall immediately notify the person involved i
writing, and upon his or her request, within fitte€¢l5) days shall afford the person an
opportunity for a hearing as early as practicalrupeeipt of a request in writing. Upon a hearing
the judge may administer oaths and may issue sabgder the attendance of witnesses and the
production of relevant books and papers. If theggufinds after the hearing that: (1) the law
enforcement officer making the sworn report hadeeable grounds to believe that the arrested
person had been driving a motor vehicle within gtége while under the influence of intoxicating
liquor, toluene, or any controlled substance, aBnéé in chapter 28 of title 21, or any
combination of these; (2) the person while undeestrrefused to submit to the tests upon the
request of a law enforcement officer; (3) the peread been informed of his or her rights in
accordance with section 31-27-3; and (4) the pehsmhbeen informed of the penalties incurred

as a result of noncompliance with this section; jtidge shall sustain the violation. The judge
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shall then impose the penalties set forth in sulmse) of this section. Action by the judge must
be taken within seven (7) days after the hearing, shall be presumed that the judge has refused
to issue his or her order of suspension.

(d) For the purposes of this section, any test eimple of blood, breath, or urine for the
presence of alcohol which relies in whole or intpgron the principle of infrared light absorption
is considered a chemical test.

(e) If any provision of this section or the apgtion of any provision shall for any
reason be judged invalid, the judgment shall nficafimpair, or invalidate the remainder of the
section, but shall be confined in this effect te novisions or application directly involved ireth
controversy giving rise to the judgment.

31-27-2.8. Ignition interlock system imposed as paof sentence -- Requirements. —

(a) Any person convicted under the provisions of sec81-27-2(d)1), (2) or (3)or section 31-

27-2.1(b)(2) or (3) or whose violation is sustainedler the provisions of section 31-27-2.1(b)(1)

may be prohibited by the sentencing judgemagistratdrom operating a motor vehicle that is

not equipped with an ignition interlock systdar—a—period—of-notmore—than—twe—(2)-years

(b) Notwithstanding any other provisions containedhis chapter, after a funding of

eligibility, any mandatory period of license susgien may be reduced by the imposition of an

ignition interlock system ordered by the courtrafftc tribunal as follows:

(1) For a violation of section 31-27-2(d)(1) or seic 31-27-2.1 (b)(1), a person shall be

subject to a minimum thirty (30) day license sugp@m and the imposition of an ignition

interlock system for three (3) months to one year.

(2) For a violation of section 31-27-2(d)(2) or seig 31-27-2.1 (b)(2), a person shall be

subject to a minimum forty-five (45) day licensesgension and the imposition of an ignition

interlock system for six (6) months to two (2) y&ar

(3) For a violation of section 31-27-2(d)(3) or Bewc 31-27-2.1(b)(3), a person shall be

subject to a minimum sixty (60) day suspension #r& imposition of an ignition interlock

system for a period of one to four (4) years.

(c) Any person convicted of an offense of drivingdar the influence of liquor or drugs

resulting in death, section 31-27-2.2, driving untle influence of liquor or drugs resulting in

serious bodily injury, section 31-27-2.6, drivirméndanger resulting in death, section 31-27-1,

or _driving to endanger resulting in serious bodiljpry, section 31-27-1.1 shall, in addition to

any other penalties provided by law, be prohibfiein operating a motor vehicle which is not

equipped with an approved ignition interlock systemone to five (5) years.
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(d) Any person who operates a motor vehicle wiguspended license and the reason for

the suspension was due to a conviction of drivindeu the influence of drugs or alcohol or a

sustained violation or conviction of refusal to sufbto a chemical test, shall be subject to the

imposition of an additional six (6) month’s usetbé ignition interlock system ordered by the

court.

(e) When the court orders the use of an ignitidgariock system, the judge or magistrate

shall cause an appropriate notation to be madé®pdrson's record which clearly sets forth the

requirement for and the period of the use of tindimn interlock system.

(f) In addition to the requirements of subsectieh @f this section, the court or traffic

tribunal shall:

(1) Require proof of the installation of the igniti interlock system and periodic

reporting by the person for the purpose of verifaoa of the proper operation of the ignition

interlock system;

(2) Require the person to have the ignition intekleystem monitored for the proper use

and accuracy by a person, firm, corporation orrofissociation to be approved by the division of

motor vehicles at least once every six (6) montingnore frequently as the circumstances may

require; and

(3) Shall require the person to pay the reasonedié of leasing or buying, monitoring

and maintenance of the ignition interlock systertess the defendant is indigent as defined by

sections 12-20-10 and 12-21-20.

(g) If a person is required, in the course of teespn's employment, to operate a motor

vehicle owned or provided by the person's employer,person may operate that motor vehicle

in the course of the person's employment withostialfation of an ignition interlock system if the

court makes specific findings expressly permittthg person to operate in the course of the

person's employment a motor vehicle that is noipgsad with an ignition interlock system.

(h) Any person subject to an ignition interlock erdvho violates such order shall be

quilty of a misdemeanor punishable by up to oner yewrisonment or a fine of up to one

thousand dollars ($1,000), or both. For the purpad¢his subsection, a violation of the interlock

order, includes, but is not limited to:

(1) Altering, tampering or in any way attempting ¢ocumvent the operation of an

ignition interlock system that has been installedthe motor vehicle of a person under this

section;

(2) Operating a motor vehicle that is not equipp#t an ignition interlock system;

(3) Soliciting or attempting to have another perstamt a motor vehicle equipped with an
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ignition interlock system for the purpose of promglan operable motor vehicle to a person who

is prohibited from operating a motor vehicle thatnot equipped with an ignition interlock

system; or

(4) Operating a motor vehicle with a blood alcolsslel above the mandated interlock

blood alcohol level.

(i) Any person who attempts to start or starts domeehicle equipped with an ignition

interlock system, tampers with or in any way attesrip circumvent, the operation of an ignition

interlock system that has been installed in theomwethicle for the purpose of providing an

operable motor vehicle to a person who is prohibftem operating a motor vehicle that is not

equipped with an ignition interlock system shallduglty of a misdemeanor punishable by up to

one year imprisonment or a fine of up to one thodsdollars ($1,000), or both.

SECTION 2. Sections 31-49-2, 31-49-3, 31-49-4, 934and 31-49-6 of the General
Laws in Chapter 31-49 entitled "Ignition Interlo8ystems" are hereby amended to read as
follows:

31-49-2. Certification of ignition interlock systens. -- The division of motor vehicles

shall certify or cause to be certified ignitiondribck systems for use in the state, and adops rule

and regulations for the certificatiaand requirements for participatiaf the ignition interlock

systemsAll costs associated with the installation of th&erlock ignition systems shall be borne

by the person required to install said system Arditvision shall charge an administrative fee of

one hundred dollars ($100) to the person orderdadstall said system unless the defendant is

indigent as defined by sections 12-20-10 and 12@1-

31-49-3. Rules and regulations. -Fhe rules and regulations adopted pursuant teosect

31-49-2 shall includeeguirements-thatighition-interlock-systems

(a) Requirements that ignition interlocks systems:

(1) Do not impede the safe operation of the vehicle

(2) Minimize opportunities to be bypassed,;

(3) Correlate accurately with established measoiréfod alcohol levels;

(4) Work accurately and reliably in an unsuperisavironment;

(5) Require a proper and accurate measure of ldtmmdhol levels;

(6) Resist tampering and provide evidence of gitechtampering;

(7) Are difficult to circumvent, and require predit@tion to circumvent;

(8) Minimize inconvenience to a sober user;

(9) Are manufactured by a party responsible fatéahation, user training, service and

maintenance;
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(10) Operate reliably over the range of motor giehenvironments or motor vehicle
manufacturing standards;

(11) Are manufactured by a person who is adequatsured for products liability; and

(12) Provide the option for an electronic logled driver's experience with the system.

(b) Prior to the reinstatement of a non-restridiegnse, the division of motor vehicles

shall review the person’s driving record and coamde with the ignition interlock order to

ensure that the person demonstrated behavior whahants the reinstatement of his or her

license.

31-49-4. Warning label. --(a) (1) The division of motor vehicles shall desand adopt

a warning label to be affixed to an ignition intak system on installation. The warning label
shall state that a person tampering with, circurtiagn or otherwise misusing the ignition

interlock system is guilty of a misdemeanor, andconviction, is subject to a fine up tee

hundred-dellars{$50@ne thousand dollars ($100@) one year imprisonment, or both.
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31-49-5. List of certified ignition interlock systens. -- (a) The administratiodivision

of motor vehiclesshall publish a list of certified ignition intedk systemswhich shall be

included on the division of motor vehicles website

(b) A manufacturer of an ignition interlock systémat seeks to sell or lease the ignition
interlock system to persons subject to the promisiof section 31-27-2 shall pay the costs of
obtaining the required certification.

(c) Said manufacturer who shall install and monst@id systems shall be approved by the

division of motor vehicles every vear. Said mantifeer shall also submit quarterly reports

concerning proof of installation and proper useafl ignition interlock systems to the division

of motor vehicles, which will be aggregated by theision of motor vehicles and sent to the

appropriate court.

31-49-6. Selling or leasing ignition interlock sysims. --(a) A person may not sell or

lease or offer to sell or lease an ignition intekisystem to a person subject to the provisions of
section31-27-2 31-27-2.8unless:

(1) The system has been certified bydheartmentlivision of motor vehicles; and

(2) A warning label approved by thiepartmentivision of motor vehicles is affixed to

the system stating that a person who tampers,nirents, or otherwise misuses the system is

guilty of a misdemeanor, and on conviction is sabfe a fine up tdive-hundred-delars{$500)

one thousand dollars ($1,000) one year imprisonment, or both.

(b) A person who sells or leases ignition inteklegstems in the state shall:

(1) Monitor the use of the system as requiredn@eburtcourts and the traffic tribunal

and

(2) Issue a report of the results of the monitptio the appropriate office of tlurts,

LC01806/SUB B - Page 16 of 18



1 the traffic tribunal and thdivision of parole and probation.

2 SECTION 3. This act shall take effect on Januar3(Q1L3.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO MOTOR AND OTHER VEHICLES - MOTOR VEHICE OFFENSES

*%k%k

This act would grant judges and magistrates thieoaity to prohibit drivers adjudicated
of certain motor vehicle offenses from operatingator vehicle that is not equipped with an
ignition interlock system.

This act would take effect on January 1, 2013.
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