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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO WATERS AND NAVIGATION -- COASTAL RESOURES MANAGEMENT
COUNCIL

Introduced ByRepresentatives Ruggiero, Walsh, Handy, Ajellal, Barri

Date IntroducedFebruary 16, 2012

Referred ToHouse Environment and Natural Resources

It is enacted by the General Assembly as follows:
SECTION 1. Section 46-23-7.1 of the General Law€apter 46-23 entitled "Coastal
Resources Management Council” is hereby amendeghtbas follows:

46-23-7.1. Administrative penalties. -- Any person who violates, or refuses or fails to

obey, any notice or order issued pursuant to sed@23-7(a); or any assent, order, or decision
of the council, may be assessed an administragwelfy by the chairperson or executive director
in accordance with the following:

(1) The chairperson or executive director is anfenl to assess an administrative

penalty of not more thamwo—thousand-five-hundred—dollars {$2;508n thousand dollars

($10,000)for each violation of this section, and is authed to assess additional penalties of not

more than five hundred dollars ($500) for each dasing which this violation continues after

receipt of a cease and desist order from the cbpuarguant to section 46-23-7(a), but in no event

shall the penalties in an aggregate equal or ext¢eedthousand—delars{($16,000kenty

thousand dollars ($20,0Q0Prior to the assessment of a penalty under thiiligision, the

property owner or person committing the violatitrals be notified by certified mail or personal
service that a penalty is being assessed. Theensttiall include a reference to the section of the
law, rule, regulation, assent, order, or permitditton violated; acencisestatement of the facts
alleged to constitute the violation; a statementttld amount of the administrative penalty

assessed; and a statement of the party's rigint administrative hearing.
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(2) The party shall have twenty-one (21) days freaeipt of the notice within which to
deliver to the council a written request for a Iegr This request shall specify in detail the
statements contested by the party. #hecutive-diectorcouncil shall designate a person to act as
hearing officer. If no hearing is requested, th&arahe expiration of the twenty-one (21) day
period, the council shall issue a final order assgsthe penalty specified in the notice. The
penalty is due when the final order is issuedhd party shall request a hearing, any additional
daily penalty shall not commence to accrue unéldbuncil issues a final order.

(3) If a violation is found to have occurred, t@uncil or hearing officermay issue a

final order assessing not more than the amourtteopenalty specified in the notice. The penalty
is due when the final order is issued.
(4) The party may within thirty (30) days appda final order, of fine assessed by the

council or_hearing officerto the superior court which shall hear the assessmf the fine de

novo.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO WATERS AND NAVIGATION -- COASTAL RESOURES MANAGEMENT
COUNCIL

*%k%k

This act would amend the administrative penalty @am® for persons who violate orders
or notices issued pursuant to chapter 46-23, thstabresources management council.

This act would take effect upon passage.
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