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2012 -- H 7448

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO EDUCATION - HIGHER EDUCATION - JOB CREAON THROUGH
EDUCATIONAL OPPORTUNITY PROGRAM

Introduced ByRepresentatives Blazejewski, Gallison, Keablekskar, and Morrison

Date IntroducedFebruary 09, 2012

Referred ToHouse Finance

It is enacted by the General Assembly as follows:
SECTION 1. Title 16 of the General Laws entitleddUEation" is hereby amended by
adding thereto the following chapter:
CHAPTER 57.1

JOB CREATION THROUGH EDUCATIONAL OPPORTUNITIES PR&XAM

16-57.1-1. Short title. -- This act shall be known and may be cited as thb G®ation

Through Educational Opportunity Program Act of 2012

16-57.1-2. Program established. -- (a) The Job Creation Through Educational

Opportunity Program, referred to in this chapteth&s'program,” is created to reimburse

education-related costs for Rhode Island residehtsobtain an associate’s degree or a

bachelor's degree in this state, and live, work@mdtaxes in this state thereafter. The program is

designed to achieve the following goals:

(1) Promote economic opportunity for people in #iete by ensuring access to the

training and higher education that higher-payinagjoequire;

(2) Bring more and higher-paying jobs to this staténcreasing the skill level of this

state's workforce;

(3) Offer educational opportunity and retrainingridividuals impacted by job loss,

workplace injury, disability or other hardship;

(4) Keep young people in this state through ineestior educational opportunity and
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creation of more high-paying jobs; and

(5) Accomplish all of the goals in this chapterhwats little bureaucracy as possible.

16-57.1-3. Definitions. -- As used in this chapter the following terms hawe ftilowing

meanings unless the context clearly requires otiserw

(1) "Accredited Rhode Island community college,|lepdé or university" means an

institution that is accredited by a regional acitired association or by one of the specialized

accrediting agencies recognized by the United S@&éeretary of Education and is:

(i) Any campus of the Rhode Island Community Cal&ystem:;

(i) Any campus of the University of Rhode Island;

(i) Any campus of Rhode Island College;

(iv) Any educational institution that is locatedthns state and has authorization to confer

an associate’s degree or a bachelor's degreecandamnce with the Rhode Island general laws.

(2) "Benchmark loan payment" means the figure dlesdrin section 16-57.1-4.

(3) "Board" means the board of governors for higdghrcation as established pursuant to

chapter 16-59.

(4) "Educational cost-of-living adjustment” meaps &ny calendar year an amount equal

to the average tuition and fees at the UniversitiRloode Island for a bachelor's degree or at

Rhode Island Community College for an associatetgak for the academic year beginning in

the prior calendar year, divided by the averageotiand fees for that degree in that system for

the academic year beginning in the calendar yemeidiately preceding the prior calendar year.

(5) "Educational institution" means an institution ofglmr learningor a vocational

school, or an eligible institution as identified e Rhode Island higher education assistance

authority pursuant to chapter 16-57.

(6) "Educational opportunity tax credit" means te credit provided for in this chapter.

(7) "Financial aid package" means all financial mideived by a student and includes any

loans that are certified by an accredited Rhodsmtstommunity college, college or university's

financial aid office, subject to any changes magléhht institution's financial aid office. These

loans may include private loans for the cost adrattince at an accredited Rhode Island

community college, college or university or lesarththe full amount of loans under federal

programs, depending on the practices of the adedk&hode Island community college, college

or university.

(8) "Rhode Island resident" means an individual wadtdhe time the individual

commences the relevant degree program, is registengote in the state or occupies a dwelling

in the state and continues to occupy a dwellinthénstate during the school year, except periods
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when it is reasonably necessary for the individodive elsewhere as part of an accredited Rhode

Island community college, college or university¢ademic programs.

(9) "Principal cap” means the cap on aid providedrf section 16-57.1-4.

(10) "Tax administrator" or "state tax administratmeans the tax administrator within

the department of revenue appointed by the diredtoevenue with the approval of the governor

pursuant to section 44-1-1.

16-57.1-4. Principal cap. -- (@) The principal cap limits the loan principal faurposes of

claiming the educational opportunity tax crediteThniversity of Rhode Island, Rhode Island

College, and the Rhode Island Community Collegd sléilish on their respective publicly

accessible websites the average in-state tuitidmsandatory fees applicable to their respective

programs and provide those figures to the statadaxinistrator and all accredited Rhode Island

community colleges, colleges and universities hyt&wber 1 each year.

(1) For an individual graduating in calendar ye@i2, the individual's principal cap is

five thousand dollars ($5,000) for a bachelor'srdegarner or two thousand dollars ($2,000) for

an associate's degree earner, multiplied by thebewrof years of full-time attendance to obtain

the relevant degree.

(2) Beginning in calendar year 2013, by Novembtarinually the state tax administrator

shall multiply the educational cost-of-living adijoent by the principal cap applicable to

individuals who graduate in that calendar year;résailt is the principal cap for individuals who

graduate during the following calendar year.

(3) For an individual earning a degree from an edited Rhode Island community

college, college or university, the relevant aciteslRhode Island community college, college or

university shall certify, once the individual haxmed the degree, the total principal of loans the

individual received as part of that individual'sdncial aid package.

(4) For an individual whose student loans exceedpitincipal cap, a benchmark loan

payment must be calculated as described in thiagpaph. The state tax administrator shall

annually calculate by Novembet What the monthly payment would be on a loan feramount

of the principal cap, to be paid over ten (10) geat the interest rate offered for federally

subsidized Stafford loans under 20 United StatedeC8ection 1077a, during the individual's last

year of enrollment at an accredited Rhode Islamdnaonity college, college or university.

16-57.1-5. Eligibility for the program. -- To be eligible to participate in the program:

(1) An individual must be a Rhode Island resident;

(2) An individual must attend and obtain an asde@adeqgree or a bachelor's degree

from an accredited Rhode Island community collegpdege or university. The individual need
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not obtain the degree from the institution in whibht individual originally enrolled, as long as

all course work toward the degree is performechaaredited Rhode Island community college,

college or university;

(3) An individual must live in this state while puing the degree, excepting periods

when it is reasonably necessary for the individigalive elsewhere as part of the relevant

institution's academic programs. The individual tralso agree to live in this state after obtaining

the degree during any period when that individusdks to take advantage of the educational

opportunity tax credit; and

(4) An individual must maintain records relating lomn payments claimed under the

educational opportunity tax credit for five (5) ygafter those payments are claimed.

16-57.1-6. Educational loans. -- The following provisions apply with respect to an

individual's educational loans:

(1) The individual may claim the educational oppnity tax credit only with respect to

loans that are part of that individual's finanaal package and that have a term of at least eight

(8) years;

(2) If the individual makes any prepayment, thaggatyment is not eligible for the

educational opportunity tax credit;

(3) The individual, including an individual who hgsaduated from an accredited Rhode

Island community college, college or university eaftSeptember 1, 2012, may refinance

educational loans only if they remain separate fodher debt, whether noneducational debt or

educational debt incurred in a program other th@ndegree program for which the educational

opportunity tax credit is claimed.

16-57.1-7. Administration. -- The program must be administered as describedisn th

section:

(1) The board of governors for higher education,consultation with the state tax

administrator, shall make information about the gpamn available on the board's publicly

accessible website. The board shall refer any mumsstegarding the program to the relevant

accredited Rhode Island community college, collegeuniversity's financial aid office. The

assessor shall provide to an accredited Rhodedistammunity college, college or university

information that is necessary to document a stiglefigibility for the educational opportunity

tax credit;

(2) A Rhode Island resident who enrolls in an aditeel Rhode Island community

college, college or university and receives finaheiid in the form of loans must have the

opportunity to participate in the program. An adted Rhode Island community college, college
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or university shall, at a minimum, provide informegit about the program in financial aid award

materials, entrance interviews, exit interviewstemnals listing financial aid resources and, as

appropriate, any promotional materials providedsiste agencies, to the extent such contacts

with students are already part of the accrediteddehlsland community college, college or

university's procedures;

(3) An accredited Rhode Island community collegdlege or university must document

for the student information required for purposéshe educational opportunity tax credit. The

accredited Rhode Island community college, collegainiversity shall provide an original or

certified copy to the student and shall retain pycof the documentation in its files for at least

ten (10) years after the student graduates;

(4) An individual may take advantage of any forlae&e or deferment provisions in the

relevant loan agreements without forfeiting thehritp claim the educational opportunity tax

credit when the individual resumes repayment. phisigraph applies to a student that obtained a

bachelor's or associate’s degree from an accregiedle Island community college, college or

university after September 1, 2012.

16-57.1-8. Effective date; participation by individual already enrolled in degree

program. -- The program must commence for the first semestdr Hbqgins after the effective

date of this chapter. A Rhode Island resident witten the program commences, is enrolled in

an associate’s or a bachelor's degree program atandited Rhode Island community college,

college or university may participate, subject he tsame essential terms as other program

participants. Such an individual need only meetdligibility requirements in this chapter from

September 1, 2012 forward. Provided, that in caloud the benefits available to the person

under this chapter, including, but not limited twedits and reimbursements, only education

undertaken and expenses incurred on or after fhetiek date of this chapter may be considered

for calculating the amount of the principal cap /andany other additional benefits under this

chapter.

16-57.1-9. Promotion by state agencies. -- The board, the higher education assistance

authority established pursuant to chapter 16-5%7 départment of economic development, and

any other agency engaging in education-relatedadlr shall integrate promotion of the program

into existing educational opportunity outreach gffdo the extent possible in a manner consistent

with the scope of the program and its centralitthestate's efforts to raise educational

attainment.

16-57.1-10. Effect on funding or higher education. -- It is the intent of the legislature

that neither the existence of the program nor theehts provided under the educational
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to the Rhode Island Community College, Rhode Isl@aliege, the University of Rhode Island,

and/or to any other accredited Rhode Island comiygnilege, college, or university.

16-57.1-11. Credit for educational opportunity. -- (a) Definitions. -- As used in this

section, unless the context otherwise indicatesfdtiowing terms have the following meanings:

(1) "Employer" means a person, business, partrn@raksociation, corporation, including

a _municipal corporation, trust or nonprofit entityat employs the services of one or more

individual persons;

(2) "Full-time" employment means employment witm@mal workweek of thirty-two

(32) hours or more;

(3) “Part-time” employment means employment witmamal workweek of between

sixteen (16) and thirty-two (32) hours;

(4) "Qualified employee" means an employee wholigibde for the credit provided in

this section and who is employed at least parteitim

(5) "Opportunity program participant" means an wulial who obtains the specified

degree and complies with the requirements undsrctimpter;

(6) "Resident individual" has the same meaningRisotle Island resident” as defined in

this chapter;

(7) _"Seasonal employment" means employment imdasitry in which, because of the

seasonal nature thereof, it is customary to opevabg during a reqularly recurring period or

periods of less than twenty-six (26) weeks in cdhr year;

(8) "Term of employment" includes all months whibkea individual is actually employed.

It includes time periods when an individual is eave or vacation. It extends to the full year for

individuals working for employers who customarilpavate only during a regularly recurring

period of nine (9) months or more in a calendar.year individuals working for employers who

customarily operate only during reqularly recurripgriods of less than nine (9) months in a

calendar year, including seasonal employment, ¢he of employment extends only to time

periods when the individual is actually working.

(b) Credit allowed. --A taxpayer constituting an opportunity programtigggant or an

employer of a qualified employee is allowed a dredjainst the state personal or business

corporation tax, whichever is appropriate, for etmctable year under the terms established in this

section. The credit is created to implement the Gadation Through Educational Opportunity

Program established under this chapter 16-57.1.

(c) Credit not to reduce tax to less than zeroThe credit may not reduce the tax
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otherwise due under this section to less than deltars ($0.00). A taxpayer entitled to the credit

for any taxable year may carry over and apply &otéx liability for any one or more of the next

succeeding ten (10) years the portion, as reduced year to year, of any unused credits. More

than one taxpayer may claim a credit based on p@gments actually made to a relevant lender

or lenders to benefit a single opportunity proggarticipant, but no two (2) taxpayers may claim

the credit based on the same payment.

(d) Calculation of the credit. -The credit in this section is determined on theidaf the

amount under paragraph (b) or paragraph (c), whahe less, multiplied by the proration

factor. For purposes of this subsection, the pi@ndtctor is the amount derived by dividing the

total number of academic credit hours earned fdoaahelor's or associate’'s degree after

December 31, 2011 by the total number of academgditchours earned for the bachelor's or

associate’s degree.

(1) If the benchmark loan payment is less thamttieal monthly amount, then the credit

claimed may not exceed the product of the benchioak payment and the number of months

during the taxable year in which the taxpayer mada payments.

(2) If the opportunity program participant's a¢tommnthly loan payment amount is less

than the benchmark loan payment, the credit mudidsed on the actual loan payments made

during the taxable year.

(e) Conditions for an opportunity program participaclaiming the credit. -- An

opportunity program participant may claim the crednly if the participant is a resident

individual. The participant may claim the creditsbd only on regular payments made during

months in which the individual was working for amgoyer located in this state. A married

couple filing jointly under may claim the creditlgrio the extent that the spouse on whose behalf

the credit is claimed meets these requirements.

(f) Conditions for an employer claiming the credit(1) A taxpayer who is an employer

may claim the credit under this section under thikding circumstances. The employer may

undertake to make partial or full loan paymentsctly to the relevant lender or lenders on behalf

of a qualified employee, having taken reasonal@pssto ascertain that the employee is in fact a

gualified employee, and may claim a credit basedrmaunts that came due and were paid by the

employer during the term of employment. To receéhecredit, the employer must retain for five

(5) years any proof of eligibility that the empleyer independent contractor provides.

(2) The employer may claim a credit against theiri®ss corporation tax liability or, for

an _unincorporated employer, against business inamny@ersonal income tax liability, but not

both, for the amount that the qualified employeeld@dave claimed during any months when the
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qualified employee was employed, had the qualifebloyee made the partial or full loan

payments instead, under conditions where the dgeehlédmployee had sufficient income to claim

the full credit for the taxable year. If the quad employee is employed only on a part-time

basis, the employer may claim a credit only up dtf bf the total that the qualified employee

could have claimed had the gualified employee naldpayments and earned sufficient income

to claim the full credit for the taxable year, ibe amount the employer claims must still be

based on amounts actually paid.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO EDUCATION - HIGHER EDUCATION - JOB CRENON THROUGH
EDUCATIONAL OPPORTUNITY PROGRAM

*%k*k

This act would establish the "Job Creation Thro&glucational Opportunity Program
Act of 2012." The purpose of this program wouldtbereate incentives for individual residents
of this state to pursue higher education and toamerwithin this state after attaining a post-
secondary degree or certificate. One of the keypomants of this program would be an
educational opportunity tax credit which could beiraed for certain expenses associated with
post-secondary education, as calculated by the anésrhs provided in the act.

This act would take effect upon passage.

LC01086 - Page 9 of 9



