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2012 -- H 7233

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT -- PROPERANAGEMENT OF
UNUSED PAINT

Introduced ByRepresentatives Walsh, Ruggiero, Valencia, Tamd,Ferri

Date IntroducedJanuary 25, 2012

Referred ToHouse Environment and Natural Resources

It is enacted by the General Assembly as follows:
SECTION 1. Chapter 42-17.1 of the General Laws tledti "Department of
Environmental Management" is hereby amended byngdtiiereto the following section:

42-17.1-46. Management of unused architectural pdin -- Definitions — (@)

"Architectural paint" means interior and exteriochatectural coatings sold in containers of five

(5) gallons or less. Architectural paint does matude industrial, original equipment or specialty

coatings.

(b) "Department” means the department of environaiegnanagement.

(c) "Director" means the director of the departn@rgnvironmental management.

(d) "Distributor" means a company that has a cetii@ relationship with one or more

producers to market and sell architectural paimetailers in this state.

(e) "Energy recovery" means the process by whidhomala portion of solid waste

materials are processed or combusted in ordeiliveuthe heat content or other forms of energy

derived from such solid waste materials.

(f) "Environmentally sound management practicesamnseprocedures for the collection,

storage, transportation, reuse, recycling and depaf architectural paint, to be implemented by

the representative organization or such represegtatganization's contracted partners to ensure

compliance with all applicable federal, state amchl laws, requlations and ordinances and the

protection of human health and the environment.if@nmentally sound management practices
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include, but are not limited to, record keeping ttacking and documenting of the fate of post-

consumer paint in and outside of this state, amit@mmental liability coverage for professional

services and for the operations of the contractosking on behalf of the representative

organization.

(g) "Paint stewardship assessment" means the anamld#d to the purchase price of

architectural paint sold in this state that is seey to cover the cost of collecting, transporting

and processing post-consumer paint by the repmsantorganization pursuant to the paint

stewardship program.

(h) "Post-consumer paint" means architectural ghisit is not used and that is no longer

wanted by a purchaser of architectural paint.

(i) "Producer" means a manufacturer of archite¢tpeant who sells, offers for sale,

distributes or contracts to distribute architedtpant in this state.

() "Recycling" means any process by which discdrgeoducts, components and by-

products are transformed into new, usable or mabketmaterials in a manner in which the

original products may lose their identity. "Recwydi does not include energy recovery.

(k) "Representative organization" means the noiitpooflanization created by producers

to implement the paint stewardship program desdnbeection 42-17.1-17.

() "Retailer" means any person who offers architesd paint for sale at retail in this

state.

(m) "Reuse" means the return of a product intoettomic stream for use in the same

kind of application as the product was originaliyeinded to be used, without a change in the

product's identity.

(n) "Sell" or "sale" means any transfer of title émnsideration including, but not limited

to, remote sales conducted through sales outlatalogues, the Internet or any other similar

electronic means.

42-17.1-47. Establishment of paint stewardship pragm. -- (a) On or before March 1,

2013, each producer shall join the representativgarozation and such representative

organization shall submit a plan for the establishinof a paint stewardship program to the

director for approval. The program shall minimizee tpublic sector involvement in the

management of post-consumer paint by reducing theeration of post-consumer paint,

negotiating agreements to collect, transport, rengsw/cle, and/or burn for energy recovery post-

consumer paint using environmentally sound managepractices.

(b) The program shall also provide for conveniamd available state-wide collection of

post-consumer paint that, at a minimum, providesc@dlection rates and convenience equal to,
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or_greater than, the collection programs availdableonsumers prior to such paint stewardship

program; propose a paint stewardship assessmehinelnde a funding mechanism that requires

each producer who participates in the represeetaiganization to remit to the representative

organization payment of the paint stewardship assest for each container of architectural paint

sold within the state.

(c) The plan submitted pursuant to this sectiorl sthentify each producer participating

in the paint stewardship program and the brand@satfitectural paint sold in this state covered by

the program; and address the coordination of theat paewardship program with existing

household hazardous waste collection infrastructage much as is reasonably feasible and

mutually agreeable.

(d) The director may approve the plan for the distaiment of a paint stewardship

program that meets the requirements of this sectidot later than two (2) months after

submission of a plan pursuant to this sectiondihector shall make a determination whether or

not to approve the plan.

(e) Not later than two (2) months after the dat glan is approved, the representative

organization shall implement the paint stewardginggram.

(f) On or before March 1, 2013, and every two (8ang thereafter, the representative

organization shall propose a uniform paint stewasiplassessment for all architectural paint sold

in this state. Such proposed paint stewardshipsassnt shall be reviewed by an independent

auditor to assure that such assessment does resdette costs of the paint stewardship program

described in this section and such independentaushall recommend an amount for such paint

stewardship assessment to the department. Thetaeparshall be responsible for the approval

of such paint stewardship assessment. Such indeperalditor shall be selected by the

department and the department shall be resporfsiblihe review of the work product of such

independent auditor, including, but not limited ttoe review of such auditor's assessment of the

bid and purchase procedures utilized by the reptasee organization to implement such

program. The department may terminate the serna€esmy such independent auditor. Not less

than once every five (5) years, the departmentl Seddct a different independent auditor to

perform the duties described in this section. Tdst of any work performed by such independent

auditor pursuant to the provisions of this sectghall be funded by the paint stewardship

assessment.

(g) On and after the date of implementation ofghit stewardship program pursuant to

this section, the paint stewardship assessmertlshaldded to the cost of all architectural paint

sold to retailers and distributors in this stateehgh producer. On and after such implementation
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date, each retailer or distributor, as applicablall add the amount of such paint stewardship

assessment to the purchase price of all archiwgtaint sold in this state.

(h) Any retailer may participate, on a voluntangisaas a paint collection point pursuant

to such paint stewardship program and in accordanite any applicable provision of law or

regulation.

(i) Each producer and the representative orgaoizahall be immune from liability for

any claim of a violation of antitrust law or unfarade practice if such conduct is a violation of

antitrust law, to the extent such producer or regméative organization is exercising authority

pursuant to the provisions of this section.

() _Not later than the implementation date of thainp stewardship program, the

department shall list the names of participatingdpcers and the brands of architectural paint

covered by such paint stewardship program on itssite

(k)(1) On and after the implementation date of ff@nt stewardship program, no

producer, distributor or retailer shall sell oresffor sale architectural paint to any person is th

state if the producer of such architectural pamtat a member of the representative organization.

(2) No retailer or distributor shall be found to imeviolation of the provisions of this

section if, on the date the architectural paint wedered from the producer or its agent, the

producer or the subject brand of architectural ppmias listed on the department's website in

accordance with the provisions of this section.

(3) The director may seek civil enforcement of pnevisions of this section.

(D Producers or the representative organizatiail ginovide consumers with educational

materials regarding the paint stewardship assedsamh paint stewardship program. Such

materials shall include, but not be limited to, ommhation regarding available end-of-life

management options for architectural paint offal@dugh the paint stewardship program and

information that notifies consumers that a chargetlie operation of such paint stewardship

program is included in the purchase price of ahdectural paint sold in this state.

(m) On or before August 15, 2014, and annually ghfter, the representative

organization shall submit a report to the direciothe department of environmental management

that details the paint stewardship program. Suglorteshall include, but not be limited to, a

description of the methods used to collect, trarisrod process post-consumer paint in this state;

the volume of post-consumer paint collected in gtige; the volume and type of post-consumer

paint collected in this state by method of disposit including reuse, recycling and other

methods of processing; the total cost of implenmentihe program, as determined by an

independent financial audit, as performed by thdependent auditor; an evaluation of the
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operation of the program's funding mechanism; amdp$es of educational materials provided to

consumers of architectural paint and an evaluatibithe methods used to disseminate such

materials.

(n) Not later than January 15, 2015, and biennihlgreafter, the director shall submit, a

report to the general assembly that describesdbglts of the paint stewardship program and

recommends modifications to improve the functionigwgd efficiency of such program, as

necessary.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO STATE AFFAIRS AND GOVERNMENT -- PROPERANAGEMENT OF
UNUSED PAINT

*k%k

This act would create a program by which the diapoSunused paint products would be
managed by a paint trade organization createdhfrpurpose and funded by a surtax on retail
paint products.

This act would take effect upon passage.
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