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2012 -- H 7224

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO TAXATION -- EXCISE ON MOTOR VEHICLES AN TRAILERS

Introduced ByRepresentatives Azzinaro, Corvese, DaSilva, Gaitand Blazejewski

Date Introduced]anuary 24, 2012

Referred ToHouse Municipal Government

It is enacted by the General Assembly as follows:

SECTION 1. Sections 44-34-2, 44-34-3, 44-34-8, 483and 44-34-11 of the General
Laws in Chapter 44-34 entitled "Excise on Motor Wk and Trailers" are hereby amended to
read as follows:

44-34-2. Assessment -- Valuation -- Proration -- Abatement and cancdlation --

Exemptions from tax. -- (a) Except as provided in this section, the tasessors of each city and

town shall assess and levy in each calendar yeavery vehicle and trailer registered under
chapter 3 of title 31, for the privilege of the isttation, an excise measured by its value, as
subsequently defined and determined. For the parpbshis excise, the uniform value of each

vehicle shall be determined in accordance whthregulations-ef-the—vehicle—value-commission

section 44-34-11Any vehicle which is more than twenty-five (2%ays old, whether or not the

vehicle is an antigue motor car as defined in eac8l1-1-3(a), shall be deemed to possess an
average retail value of five hundred dollars ($5@0)y vehicle more than twenty-five (25) years
old on June 16, 1987, whether or not the vehickniantique motor car as defined in section 31-
1-3(a), shall be deemed to have an average retait \of five hundred dollars ($500) or its actual
retail value whichever is less. The minimum exd¢eseon any vehicle, if registered to the same
owner for a full year or portion of the year, shadt be less than five dollars ($5.00) unless the
registration is transferred to one or more additiovehicles or trailers, in which case the
minimum or combined excise taxes shall not be tless five dollars ($5.00). Beginning in fiscal

year 2001, the assessor may, but is not requiradsiee minimum tax bills as authorized by this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

section or any general or public law. Beginnindigtal year 2002 and thereafter, the assessor
shall not issue minimum tax bills, notwithstandaemyy general or public law to the contrary. The
assessor may waive the excise tax on any vehickrenne annual levy would be less than five
dollars ($5.00). The state shall not provide reirsbment for any waiver.

(b) Vehicle and trailer excises shall be prorateer the calendar year prior to the year in
which the excises are levied and billed, that yeging referred to as the calendar year of
proration.

(c) The excise levy on every vehicle and trailegistered under chapter 3 of title 31
shall be based on the ratio that the number of tags/ehicle or trailer is registered is to the
number of days in the calendar year of proration.

(d) If during the calendar year of proration, tvener of a vehicle or trailer subject to the
excise moves permanently with his or her vehicleatmther state and cancels his or her
registration in this state and returns the redistngplates, the vehicle shall be exempt from excis
for the ensuing year.

(e) "Year of manufacture"” as used in this sectioeans the year used by the
manufacturer of the vehicle or trailer in connettinith the designation by the manufacturer of
the model of the vehicle or trailer. Where the pregtive price of a vehicle or trailer is not
readily obtainable, or special equipment is insththn the vehicle or trailer, the tax assessot shal
prescribe the retail price to be used or the mamehich the retail price shall be determined.

(f) Nothing in this section shall be construedptevent any city or town council from
granting an abatement, in whole or in part, whemethis an error in the assessment of a tax, and
the tax assessors have certified to the fact, itingr to the city or town council to cancel taxes
stating the nature of the error, the valuationhaf vehicle or trailer, the amount of the assessed
tax and the name of the person to whom the vebidailer was taxed.

(g) The city or town council may cancel, in wholein part, an excise tax assessed to a
person who has died leaving no estate, or a pewbanhas moved from the state, and the tax
collector or person acting in the capacity of takector certifies to the city or town council the
facts of the case.

(h) The excise imposed by this section shall pmiyato vehicles or trailers owned by
the state of Rhode Island or any of its politia#divisions, or to vehicles or trailers owned by a
corporation, association or other organization whiasgible personal property is exempt under
section 44-3-3(1) -- (15), or to vehicles assessed taxed under section 44-13-13, or those
owned by the United States government. Farm vehihall be exempt to the extent prescribed

in section 44-5-42.
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44-34-3. Assessment roll -- Rate -- Payment -- Penalty upon non-payment. -- (a) The

assessor, on the basis of a list of uniform vafaesnotor vehicles prepared by the Rhode Island
vehicle value commission pursuant to section 44.3gdhall make a list containing the value of
every vehicle and trailer in the city or town whishsubject to the provisions of section 44-34-2,

the values to be

r-each-city-or-towrdetermined according to the provisions of sectidfB4-11 provided, that

every vehicle and trailer in the city of Pawtuckkall be assessed in accordance with sections 44-
5-20.1 and 44-5-20.2; provided, further, that matehicles owned, leased, or utilized by rental
companies, as those terms are defined in sectiédd 311, shall not be valued for excise tax

purposes at an amount greater thanMh&onal-AutomebileDealers-Association-averageitet

vatue Kelley Blue Book values online editidor new vehicles for the year and vehicle model in

guestion.

(1) Provided, however, that relative to the manufi@year of a vehicle, the excise tax

paid on the vehicle or trailer shall be on one madgercent (100%) of the vehicle’s presumptive

value. Thereafter, in the sixth'lByear, the vehicle shall be taxed at a rate oétyifive percent

(95%) of the presumptive value, and shall be redluneeach subsequent year by five percent

(5%) until years fifteen (15) through nineteen (1&)which time the vehicle shall be taxed at a

rate of fifty percent (50%) of the presumptive &l hereafter in year twenty (20), the vehicle

shall be taxed at a rate of forty-five percent (4sffthe presumptive value, and shall be reduced

five percent (5%) per year in each subsequent yatliryears twenty-three (23) and twenty-four

(24), in which the vehicle shall be taxed at a odtthirty percent (30%) of the presumptive value.

(b) The excise tax levy shall be applied to theisx assessment roll at the rate
established by the assessors for all other propexigept manufacturer's machinery and
equipment in accordance with section 44-5-22 aedréisulting tax roll shall be certified by the
assessors to the city or town clerk, treasuretaxwicollector, as the case may be, not later than
June 15 next succeeding. Prior to the resultingddbeing certified to the Pawtucket city clerk,
the excise levy shall be applied to the excisessssent roll in accordance with the property tax
classification described in sections 44-5-20.3 44%-20.5. In the city of Woonsocket, the excise
tax levy shall be applied to the excise assessnudinat a rate that will produce no more than
nineteen percent (19%) of the total tax levy as@ibed in section 44-5-11.6. In the town of
Lincoln, the excise tax levy shall be applied te #xcise assessment roll at a rate that produces
an amount equal to no more than seventeen perCédt) (of the total real estate tax levy.

(c) If any vehicle or trailer liable to taxation any city or town has been omitted from
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the tax roll, the tax assessment shall assess ghiele or trailer on a supplemental excise
assessment roll and shall certify the assessmethiettax collector after June 15, but not later
than December 31 next succeeding.

(d) As soon after this as possible, the tax ctileshall cause excise bills to be sent by
first class mail to all persons, corporations, parships, joint stock companies, or associations
that have registered vehicles or trailers durirgy¢hlendar year of proration. The bills shall be
paid in accordance with section 44-5-7 at the stime and on the same schedule as property tax
bills. Failure to pay the excise at the appropdaime shall bring about a penalty of eighteen
percent (18%) per annum, or, in the case of theafitCranston, a penalty of twelve percent
(12%) per annum which applies on the date of thiegleency or, for any city or town fiscal year
commencing between January 1, 1980, and Decembé&®80Q, after approval by the proper local
authority, at the same rate of interest as thathvig applied to delinquent property taxes in the
taxing jurisdiction.

(e) Failure by the tax collector to send, or bg thxpayer to receive, a bill shall not
excuse the nonpayment of the tax or affect itsitglor any proceedings for the collection.

(f) This section does not apply to any and alltexst which are exempt from the excise
as prescribed in section 44-34-2.

44-34-8. Appeal procedure. -- (a) (1) Any taxpayer aggrieved by a valuation rapgeal

that valuation to the tax assessor within thirt@)(8lays of notice of valuation. When the
valuation of the vehicle has been made by the sgsdbe assessor shall render a decision within
ten{(20)twenty (20)days of the filing of the appeal. When the valmatof the vehicle has been
made by the Rhode Island vehicle valuation commsghe assessor shall forward the appeal on
the form provided by the commission to the Rhodieni$ vehicle valuation commission within
ten (10) days. The commission shall transmit itsisien to the tax assessor within twenty (20)
days of the receipt of the appeal.

(2) An aggrieved party who files a notice of appmal present evidence in the form of a

notarized affidavit, signed by a vehicle appraisgmnsed by the state of Rhode Island, as to the

appraiser’'s opinion as to the actual value of thieicle inspected. The affidavit shall identify the

vehicle by year, make, model and vehicle identifica number, and shall set forth all criteria

used in which to appraise the vehicle. It shalth®e aggrieved parities’ responsibility to pay for

the appraisal of the vehicle.

2)(3) The tax assessor shall notify the aggrieved taampalpy writing, of the
commission decision within ten (10) days of theeiptof the commission decision.

(b) Within thirty (30) days of the notification t¢fie decision of the tax assessor or the
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commission, an aggrieved taxpayer may appeal thiside to the district court for the judicial
division within which the city or town is located.

(c) A party aggrieved by a final order of the digtcourt may seek review of this order
in the state supreme court by writ of certiorahieTpetition for a writ of certiorari shall stateeth
errors claimed. Upon the filing of the petition ithe clerk of the supreme court, the supreme
court may, if it sees fit, issue its writ of cerfioi to the district court to certify to the supreem
court the record of the proceeding under reviews@much of this as was submitted to the
district court by the parties, together with anyitidnal record of the proceedings in the district
court.

44-34-9. Valuation of motor vehicles. -- For the purpose of the imposition of an excise

tax upon motor vehicles, the tax assessor shadlrmiéte the value of each motor vehicle in
accordance with the following procedures:

(1) Each vehicle and trailer of the same makee,typodel, and year of manufacture in
this state shall be deemed to have one unifornewsia¢ value to be utilized in each city and
town, except in those instances where no uniforimeves established pursuant to the rules of the
vehicle value commission section 44-34-11 or whargalue is established by the assessor
pursuant to section 44-34-2.

(2) The uniform value of each type of vehicle draller shall be determined by the
Rhode Island vehicle value commission or in acawedawith the rules of the vehicle value
commission.

(3) The value of each vehicle or trailer or eagbetvehicle or trailer not established by
the Rhode Island vehicle value commission shaltdé&ermined by the assessor of the city or
town in which the vehicle or trailer is registeréd.making the determination, a uniform flat
value for the vehicles in the municipality may ligized by the assessor.

(4) Pursuant to subdivision 44-34-8(a)(2), an amad party may submit other

appropriate evidence of the actual valuation oir thehicle by a motor vehicle appraiser licensed

by the state of Rhode Island.

44-34-11. Rhode Island vehicle value commission. -- (a) There is hereby authorized,

created, and established the "Rhode Island vekmadige commission" whose function it is to
establish presumptive values of vehicles and ta#abject to the excise tax.

(b) The commission shall consist of the follows®yen (7) members as follows:

(1) The director of the department of revenueisthler designee from the department of
revenue, who shall serve as chair;

(2) Five (5) local tax officials named by the gowar, at least one of whom shall be from
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a city or town under ten thousand (10,000) popattatind at least one of whom is from a city or
town over fifty thousand (50,000) population in nmakthese appointments the governor shall
give due consideration to the recommendations dtamnby the President of the Rhode Island
League of Cities and Towns and each appointmeit haubject to the advice and consent of
the senate;

(3) And one motor vehicle dealer appointed by twvernor upon giving due
consideration to the recommendation of the direoforevenue and subject to the advice and
consent of the senate.

(4) All members shall serve for a term of threpy@ars.

(5) Current legislative appointees shall ceadaetmmembers of the commission upon the
effective date of this act. Non-legislative appea# to the commission may serve out their terms
whereupon their successors shall be appointed ¢ordance with this act. No one shall be
eligible for appointment to the commission unlesohshe is a resident of this state.

(6) Public members of the commission shall be nexbte by the governor pursuant to
section 36-1-7 for cause only, and removal solelypartisan or personal reasons unrelated to
capacity or fitness for the office shall be unlalwfu

(7) The governor shall appoint a chairperson friili@ commission's members. The
commission shall elect from among its members atffarers as it may deem appropriate.

(c) Fhe Not earlier than September 30 and not later thaceBer 31 of each year,

commission shall annually determine the presumpialees of vehicles and trailers subject to

the excise taxising year of manufacture, make, model and typéchwialues shall be derived

using Kelley Blue Book values for a vehicle in “giiacondition, and a “private-party sale,” as

described in the Kelley Blue Book value online edis, provided that if the commission

determines that any particular values derived ftben Kelley Blue Book value online editions

appears inflated and unreliable, then the commmseiay determine the presumptive values of

vehicles and trailerim the following manner:

(1) Not earlier than September 30 and not latan tbecember 31 of each year, the
commission shall by rule adopt a methodology fdedgining the presumptive value of vehicles
and trailers subject to the excise tax which sinak consideration to the following factors:

(i) The average retail price of similar vehicldsttte same make, model, type, and year

of manufacture as reported by motor vehicle dealeksrofficial used-carguides;such-as-thia

(i) Other information concerning the average itgteices for make, model, type, and
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year of manufacture of motor vehicles as the dieend the Rhode Island vehicle value
commission may deem appropriate to determine &ures.

(i) Pursuant to subdivision 44-34-8(a)(2), an meeged party may submit other

appropriate evidence of the actual valuation oir thehicle by a motor vehicle appraiser licensed

by the state of Rhode Island.

(2) On or before February 1 of each year, it shdtlpt a list of values for vehicles and
trailers of the same make, model, type, and yeanasfufacture as of the preceding December 31
in accordance with the methodology adopted betv&eptember 30 and December 31; the list
shall be subject to a public hearing at least fB)ebusiness days prior to the date of its adoption

(3) Nothing in this section shall be deemed taunexjthe commission to determine the
presumptive value of vehicles and trailers whiah amique, to which special equipment has been
added or to which special modifications have beeadenor for which adequate information is
not available from the sources referenced in sudidiv (1) of this subsection; provided, that the
commission may consider those factors in its bsteegulations.

(4) The commission shall annually provide the dispresumptive values of vehicles and
trailers to each tax assessor on or before Febduaof each year.

(d) The commission shall adopt rules governingiganization and the conduct of its
business; prior to the adoption of the rules, tharcshall have the power to call meetings, and a
simple majority of the members of the commission,peovided for in subsection (b) of this
section, is necessary for a quorum, which quorummiayority vote shall have the power to
conduct business in the name of the commission cohmmission may adopt rules and elect from
among its members such other officers as it deesosssary.

(e) The commission shall have the power to contiac professional services that it
deems necessary for the development of the methggébr determining presumptive values, for
calculating presumptive values according to thehawtlogy, and for preparing the list of
presumptive values in a form and format that isegalty usable by cities and towns in their
preparation of tax bills. The commission shall giswe the power to incur reasonable expenses
in the conduct of its business as required by tihiapter and to authorize payments for the
expenses.

() Commission members shall receive no compemsdbr the performance of their
duties but may be reimbursed for their reasonalpereses incurred in carrying out such duties.

(g) The commission shall respond to petitions mheal by local boards of review in
accordance with the provisions of section 44-34-9.

(h) The commission shall establish, by rule, pdoces for adopting an annual budget
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and for administering its finances. After July 1986, one-half ( 1/2) of the cost of the
commission's operations shall be borne by the stateone-half ( 1/2) shall be borne by cities
and towns within the state, with the city and tostrare distributed among cities and towns on a
per capita basis.

(i) Within ninety (90) days after the end of edit$cal year, the commission shall
approve and submit an annual report to the govetherspeaker of the house of representatives,
the president of the senate, and the secretariatef sf its activities during that fiscal year. The
report shall provide: an operating statement surizingr meetings or hearings held, meeting
minutes if requested, subjects addressed, decisendered, rules or regulations promulgated,
studies conducted, policies and plans developegyroapd, or modified, and programs
administered or initiated; a consolidated finansi@tement of all funds received and expended
including the source of the funds, a listing of atgff supported by these funds, and a summary
of any clerical, administrative or technical sugpeceived; a summary of performance during
the previous fiscal year including accomplishmestgmrtcomings and remedies; a synopsis of
hearings, complaints, suspensions, or other legaltens related to the authority of the
commission; a summary of any training courses peiduant to this subsection, a briefing on
anticipated activities in the upcoming fiscal yeand findings and recommendations for
improvements. The report shall be posted electadigion the general assembly and the secretary
of state's websites as prescribed in section 42-20The director of the department of revenue
shall be responsible for the enforcement of thisvision.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TAXATION -- EXCISE ON MOTOR VEHICLES AN TRAILERS

*%k%k

This act would revise the motor vehicle excise statute including determining the
presumptive value of a vehicle by using the “Kellye Book” value for a vehicle in “good”
condition, allowing an aggrieved party to file gopaal by presenting evidence from a licensed
vehicle appraiser and calculating the amount ofsextax to be paid based on the vehicle’s age
and certain percentages of the vehicle’s presumpiiue.

This act would take effect upon passage.
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