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2012 -- H 7156

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO PUBLIC OFFICERS AND EMPLOYEES -- RETIREENT SYSTEM --
CONTRIBUTIONS AND BENEFITS

Introduced ByRepresentatives Edwards, Azzinaro, DaSilva, B, Lally

Date IntroducedJanuary 18, 2012

Referred ToHouse Finance

It is enacted by the General Assembly as follows:
SECTION 1. Section 36-8-1 of the General Laws irahr 36-8 entitled "Retirement
System-Administration” is hereby amended to reailésvs:

36-8-1. Definition of terms. -- The following words and phrases as used in chey@t¢o

10 of this title unless a different meaning is phairequired by the context, shall have the
following meanings:

(1) "Accumulated contributions" shall mean the soiitall the amounts deducted from
the compensation of a member and credited to Higiomdividual pension account.

(2) "Active member" shall mean any employee ofdtate of Rhode Island as defined in
this section for whom the retirement system isenily receiving regular contributions pursuant
to sections 36-10-1 and 36-10-1.1.

(3) "Actuarial equivalent” shall mean an allowancédenefit of equal value to any other
allowance or benefit when computed upon the bdgisecactuarial tables in use by the system.

(4) "Annuity reserve" shall mean the present vabfieall payments to be made on
account of any annuity, benefit, or retirement\waflace granted under the provisions of chapter
10 of this title computed upon the basis of suchtatity tables as shall be adopted from time to
time by the retirement board with regular interest.

(5) (a) "Average compensation" for members el@ilal retire as of September 30, 2009

shall mean the average of the highest three (Jamuive years of compensation, within the total
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service when the average compensation was thegtigi@ members eligible to retire on or after
October 1, 2009, "Average compensation" shall mden average of the highest five (5)
consecutive years of compensation within the te¢aVice when the average compensation was

the highestNotwithstanding the aforementioned, for all presend former employees, active

and retired members, and beneficiaries receivingratirement, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

(b) For members who become eligible to retire pafter July 1, 2012, if more than one
half (1/2) of the member's total years of servioasist of years of service during which the
member devoted less than thirty (30) business hpewsveek to the service of the state, but the
member's average compensation consists of threer (8)ore years during which the member
devoted more than thirty (30) business hours pekvie the service of the state, such member's
average compensation shall mean the average ohitiest ten (10) consecutive years of
compensation within the total service when the agyer compensation was the highest.

Notwithstanding the aforementioned, for all presentl former employees, active and retired

members, and beneficiaries receiving any retirepdinability or death allowance or benefit of

any kind, the annual benefit adjustment providedriy calendar year under this section shall not

exceed one hundred five percent (105%) of the Isiglamnual compensation paid prior to

retirement.

(6) "Beneficiary" shall mean any person in receipa pension, an annuity, a retirement
allowance, or other benefit as provided by chap@eof this title.

(7) "Casual employee" shall mean those persoesl liir a temporary period, a period of
emergency or an occasional period.

(8) "Compensation” as used in chapters 8 -- Iisftitle, chapters 16 and 17 of title 16,
and chapter 21 of title 45 shall mean salary oresagarned and paid for the performance of
duties for covered employment, including regulargevity or incentive plans approved by the
board, but shall not include payments made for tower or any other reason other than
performance of duties, including but not limitedhe types of payments listed below:

(i) Payments contingent on the employee havingiteated or died;

(i) Payments made at termination for unused slekve, vacation leave, or
compensatory time;

(iif) Payments contingent on the employee ternimggémployment at a specified time in

the future to secure voluntary retirement or tousecrelease of an unexpired contract of
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employment;

(iv) Individual salary adjustments which are geghtprimarily in anticipation of the
employee's retirement;

(v) Additional payments for performing temporanyextra duties beyond the normal or
regular work day or work year.

(9) "Employee" shall mean any officer or employédhe state of Rhode Island whose
business time is devoted exclusively to the sesvafethe state, but shall not include one whose
duties are of a casual or seasonal nature. Thremetnt board shall determine who are employees
within the meaning of this chapter. The governortlod state, the lieutenant governor, the
secretary of state, the attorney general, the gemeyasurer, and the members of the general
assembly, ex officio, shall not be deemed to beleyags within the meaning of that term unless
and until they elect to become members of the systeprovided in section36-9-6, but in no case
shall it deem as an employee, for the purposekisfchapter, any individual who devotes less
than twenty (20) business hours per week to thacgeof the state, and who receives less than
the equivalent of minimum wage compensation onaurliz basis for his or her services, except
as provided in section36-9-24. Any commissioneraofnunicipal housing authority or any
member of a part-time state, municipal or localrdpgommission, committee or other public
authority shall not be deemed to be an employeaimibe meaning of this chapter.

(20) "Full actuarial costs" or "full actuarial va&" shall mean the lump sum payable by a
member claiming service credit for certain emplogitrfer which that payment is required which
is determined according to the age of the membetlzm employee's annual rate of compensation
at the time he or she applies for service credit which is expressed as a rate percent of the
employee's annual rate of compensation to be niatlippy the number of years for which he or
she claims service credit as prescribed in a sébediopted by the retirement board from time to
time on the basis of computation by the actuargepkas provided in sections 16-16-7.1, 36-5-3,
36-9-31, 36-10-10.4, 45-21-53, 36-10-8, 45-21-28;8(b), 8-8-10.1(b), 42-28-22.1(b) and 28-
30-18.1(b).

(i) alt All service credit purchases requested after Jun@Q® and prior to July 1,
2012, shall be at full actuarial value and

(i) a# All service credit purchases requested after Jun203@, shall be at full actuarial
value which shall be determined using the systasssimed investment rate of return minus one
percent (1%).

The rules applicable to a service credit purchasal be the rules of the retirement

system in effect at the time the purchase apptinas submitted to the retirement system.
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(11) "Inactive member" shall mean a member who wiidlsdrawn from service as an
employee but who has not received a refund of dmritons.

(12) "Members" shall mean any person includedhm membership of the retirement
system as provided in sections 36-9-1 -- 36-9-7.

(13) "Prior service" shall mean service as a membadered before July 1, 1936,
certified on his or her prior service certificatedaallowable as provided in section 36-9-28.

(14) "Regular interest" shall mean interest at éissumed investment rate of return,
compounded annually, as may be prescribed fromtintiene by the retirement board.

(15) "Retirement allowance" shall mean annual pays for life made after retirement
under and in accordance with chapters 8 to 10isftitte. All allowances shall be paid in equal
monthly installments beginning as of the effectilade thereof; provided, that a smaller pro rata
amount may be paid for part of a month where sépar&rom service occurs during the month
in which the application was filed, and when thiowahnce ceases before the last day of the
month.

(16) "Retirement board" or "board" shall mean bloard provided in section 36-8-3 to
administer the retirement system.

(17) "Retirement system" shall mean the employesstsement system of the state of
Rhode Island as defined in section 36-8-2.

(18) "Service" shall mean service as an employe¢he state of Rhode Island as
described in subdivision (9) of this section.

(19) "Social Security retirement age" shall meamember's full retirement age as
determined in accordance with the federal Old A#rvivors and Disability Insurance Act, not
to exceed age sixty-seven (67).

(20) "Total service" shall mean prior service afired above, plus service rendered as a
member on or after July 1, 1936.

SECTION 2. Sections 36-10-10, 36-10-10.2 and 3@830ef the General Laws in
Chapter 36-10 entitled “Retirement System- Contrdns and Benefits” are hereby amended to
read as follows:

36-10-10. Amount of service retirement allowance. -- (a) (1) (i) For employees eligible

to retire on or before September 30, 2009, updremeént for service under section 36-10-9, a
member whose membership commenced before July0b, @d who has completed at least ten
(10) years of contributory service on or beforey Jiyl 2005 shall receive a retirement allowance
which shall be determined in accordance with sclee8ibelow for service prior to July 1, 2012:

Schedule A
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Years of Service Percentage Allowance

1st through 10th inCluSIVe ......coooiiii 1.7%
11th through 20th INCIUSIVE ......ccooviiiiii e, 1.9%
21st through 34th INCIUSIVE........cevvieee e, 3.0%
111 o 2.0%

(i) For employees eligible to retire on or aftect@ber 1, 2009, who were not eligible to
retire on or before September 30, 2009, upon m&rg from service under section 36-10-9, a
member whose membership commenced before July0b, @d who has completed at least ten
(10) years of contributory service on or beforey Jiyl 2005 shall receive a retirement allowance
which shall be determined in accordance with scleeduabove for service on before September
30, 2009, and shall be determined in accordande seihedule B in subsection (a)(2) below for
service on or after October 1, 2009 and prior ty du 2012. (2) Upon retirement for service
under section 36-10-9, a member whose membershipnemced after July 1, 2005, or who has
not completed at least ten (10) years of contrityuservice as of July 1, 2005, shall, receive a
retirement allowance which shall be determinedcieoedance with Schedule B below for service

prior to July 1, 2012:

Schedule B

Years of Service Percentage Allowance
1st through 10th inClusive ..., 1.60%

11th through 20th INCIUSIVE .......oooiiiiiii e 1.80%

21st through 25th INCIUSIVE .....cevvviieeiiccee e, 2.0%

26th through 30th iNCIUSIVE ...........evieitccceeeiiiiiiiieees 2.25%

31st through 37th INCIUSIVE .....cooevviiiieee e, 2.50%

1 11 o 2.25%

(b) The retirement allowance of any member whosmbership commenced before July
1, 2005 and who has completed at least ten (10% y#acontributory service on or before July 1,
2005 shall be in an amount equal to the perceratg@ance specified in subsection (a)(1) of his
or her average highest three (3) consecutive y#arempensation multiplied by the number of
years of total service, but in no case to exceghtgipercent (80%) of the compensation payable
at completion of thirty-five (35) years of serviggpvided, however, for employees retiring on or
after October 1, 2009 who were not eligible toreetis of September 30, 2009 the calculation
shall be based on the average highest five (5)emoiise years of compensation. Any member
who has in excess of thirty-five (35) years on efobe June 2, 1985, shall not be entitled to any

refund, and any member with thirty-five (35) years more on or after June 2, 1985, shall
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contribute from July 1, 1985, until his or her rethent. The retirement allowance of any
member whose membership commenced after July B @®ho had not completed at least ten
(10) years of contributory service as of July 1020shall, be in an amount equal to the
percentage allowance specified in Schedule B obhiser average highest three (3) consecutive
years of compensation multiplied by the numberegzirg of total service, but in no case to exceed
seventy-five percent (75%) of the compensation plgyat the completion of thirty-eight (38)
years of service; provided, however, for employegising on or after October 1, 2009 who were
not eligible to retire as of September 30, 2009 ¢hkeulation shall be based on the average
highest five (5) consecutive years of compensation.

(c) Any member with thirty-eight (38) years or raasf service prior to December 31,
1985, shall not be required to make additional rouations. Contributions made between
December 31, 1985, and July 1, 1987, by membersthirtty-eight (38) or more years of service
prior to December 31, 1985, shall be refunded leyrétirement board to the persons, their heirs,
administrators, or legal representatives.

(d) For service prior to July 1, 2012, the retiesmnallowance of a member shall be
determined in accordance with subsections (a)(d)(a)(2) above. For service on and after July
1, 2012, a member's retirement allowance shalldemleto one percent (1%) of the member's
average compensation multiplied by the member'ssyafaservice on and after July 1 2012. In no
event shall a member's retirement allowance exdbBedmaximum limitations set forth in
paragraph (b) above.

(e) Notwithstanding the aforementioned, for allgenet and former employees, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

36-10-10.2. Amount of service retirement allowance -- Correctional officers. -- (a)

Upon retirement for service under section 36-10-8.2nember with twenty-five (25) or more
years of service as of June 30, 2012 shall re@enatirement allowance of an amount determined
under (i) below. All other members shall receivet@rement allowance of an amount equal to the
sum of (i) below for service prior to July 1, 20%hus (ii) below for service on and after July 1,
2012. (i) Two percent (2%) of his or her averagepensation multiplied by his or her first
thirty (30) years of total service within the ddpaent of corrections; any and all years of
remaining service shall be issued to the membarratirement allowance of an amount equal to

his or her average compensation multiplied by tlecgntage allowance determined in
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accordance with Schedule A below:

Schedule A
Years of Service Percentage Allowance
1 through 30 inclusive 2%
31st 6%
32nd 5%
33rd 4%
34th 3%
35th 2%

(i) Two percent (2%) of his or her average compéinogs multiplied by his or her years
of service on and after July 1, 2012 within theat&pent of corrections.

(b) In no case shall a retirement percentage alhoe exceed the greater of the member's
retirement percentage allowance on June 30, 20E2@nty-five percent (75%). Any member
who has in excess of thirty-five (35) years on efobe July 1, 1987, shall not be entitled to any
refund. Any member with thirty-five (35) years oora on or after July 1, 1987, shall contribute
from July 1, 1987, until his or her retirement, yded, however, that any member with thirty-
eight (38) years of service prior to July 1, 1987all not be required to contribute.

(c) Notwithstanding the aforementioned, for allgget and former employees, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

36-10-35. Additional benefits payable to retired employees. -- (a) All state employees

and all beneficiaries of state employees receigimg service retirement or ordinary or accidental
disability retirement allowance pursuant to thevisions of this title on or before December 31,
1967, shall receive a cost of living retirementuattnent equal to one and one-half percent
(1.5%) per year of the original retirement allowaneot compounded, for each calendar year the
retirement allowance has been in effect. For thpgres of computation, credit shall be given for
a full calendar year regardless of the effectivie @ the retirement allowance. This cost of living
adjustment shall be added to the amount of theeraéint allowance as of January 1, 1968, and an
additional one and one-half percent (1.5%) shakdeed to the original retirement allowance in
each succeeding year during the month of Januadypeovided further, that this additional cost
of living increase shall be three percent (3%)tfar year beginning January 1, 1971, and each

year thereafter, through December 31, 1980. Nostatiding any of the above provisions, no
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employee receiving any service retirement allowgnasuant to the provisions of this title on or
before December 31, 1967, or the employee's beasficshall receive any additional benefit
hereunder in an amount less than two hundred ddi&200) per year over the service retirement
allowance where the employee retired prior to Janlia1958.

(b) All state employees and all beneficiaries ta#ftes employees retired on or after
January 1, 1968, who are receiving any serviceeratint or ordinary or accidental disability
retirement allowance pursuant to the provisionthi title shall, on the first day of January next
following the third anniversary date of the retiemh receive a cost of living retirement
adjustment, in addition to his or her retiremembwafince, in an amount equal to three percent
(3%) of the original retirement allowance. In eatitceeding year thereafter through December
31, 1980, during the month of January, the retirgradlowance shall be increased an additional
three percent (3%) of the original retirement athmae, not compounded, to be continued during
the lifetime of the employee or beneficiary. Fag flurposes of computation, credit shall be given
for a full calendar year regardless of the effextiate of the service retirement allowance.

(c) (1) Beginning on January 1, 1981, for all statmployees and beneficiaries of the
state employees receiving any service retiremethtadirstate employees, and all beneficiaries of
state employees, who have completed at least @rny€hrs of contributory service on or before
July 1, 2005 pursuant to the provisions of thisptéa and for all state employees, and all
beneficiaries of state employees who receive abilitsa retirement allowance pursuant to
sections 36-10-12 -- 36-10-15, the cost of lividguatment shall be computed and paid at the rate
of three percent (3%) of the original retiremeniowhnce or the retirement allowance as
computed in accordance with section 36-10-35.1,pmamded annually from the year for which
the cost of living adjustment was determined tgphgable by the retirement board pursuant to
the provisions of subsection (a) or (b) of thist®ec Such cost of living adjustments are
available to members who retire before October0D92or are eligible to retire as of September
30, 2009.

(2) The provisions of this subsection shall benge@ to apply prospectively only and no
retroactive payment shall be made.

(3) The retirement allowance of all state empleyesmd all beneficiaries of state
employees who have not completed at least teny@@)s of contributory service on or before
July 1, 2005 or were not eligible to retire as ep@mber 30, 2009, shall, on the month following
the third anniversary date of retirement, and @nrtionth following the anniversary date of each
succeeding year be adjusted and computed by nyittiplthe retirement allowance by three

percent (3%) or the percentage of increase in tres@mer Price Index for all Urban Consumers
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(CPI-U) as published by the United States DepartneénLabor Statistics determined as of
September 30 of the prior calendar year, whiche/&ess; the cost of living adjustment shall be
compounded annually from the year for which thet adsliving adjustment was determined
payable by the retirement board; provided, thatadjustment shall cause any retirement
allowance to be decreased from the retirement alhoe provided immediately before such
adjustment.

(d) For state employees not eligible to retirearcordance with this chapter as of
September 30, 2009 and not eligible upon passagig@isofrticle, and for their beneficiaries, the
cost of living adjustment described in subsect®@napove shall only apply to the first thirty-five
thousand dollars ($35,000) of retirement allowamu#exed annually, and shall commence upon
the third (3rd) anniversary of the date of retiretmer when the retiree reaches age sixty-five
(65), whichever is later. The thirty-five thousashallar ($35,000) limit shall increase annually by
the percentage increase in the Consumer Price Ifoleall Urban Consumers (CPI-U) as
published by the United States Department of L&iatistics determined as of September 30 of
the prior calendar year or three percent (3%), dwer is less. The first thirty-five thousand
dollars ($35,000) of retirement allowance, as imdgxshall be multiplied by the percentage of
increase in the Consumer Price Index for all Urkkamsumers (CPI-U) as published by the
United States Department of Labor Statistics detethas of September 30 of the prior calendar
year or three percent (3%), whichever is lesshemtonth following the anniversary date of each
succeeding year. For state employees eligibleti@ras of September 30, 2009 or eligible upon
passage of this article, and for their beneficgribe provisions of this subsection (d) shall not
apply.

(e) All legislators and all beneficiaries of Idgiers who are receiving a retirement
allowance pursuant to the provisions of sectiori@&.1 for a period of three (3) or more years,
shall, commencing January 1, 1982, receive a ddstiing retirement adjustment, in addition to
a retirement allowance, in an amount equal to thpeeent (3%) of the original retirement
allowance. In each succeeding year thereafter gluitie month of January, the retirement
allowance shall be increased an additional threeeme (3%) of the original retirement
allowance, compounded annually, to be continuednduthe lifetime of the legislator or
beneficiary. For the purposes of computation, ¢retall be given for a full calendar year
regardless of the effective date of the servidearaent allowance.

(f) The provisions of sections 45-13-7 -- 45-13shall not apply to this section.

(9) (1) Notwithstanding the prior paragraphs dé teection, and subject to paragraph

(9)(2) below, for all present and former employeegive and retired members, and beneficiaries
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receiving any retirement, disability or death alémwe or benefit of any kind, the annual benefit
adjustment provided in any calendar year undergbdion shall be equal to (A) multiplied by
(B) where (A) is equal to the percentage determibgdsubtracting five and one-half percent
(5.5%) (the "subtrahend") from the Five-Year Averagvestment Return of the retirement
system determined as of the last day of the plam peeceding the calendar year in which the
adjustment is granted, said percentage not to dxfme percent (4%) and not to be less than
zero percent (0%), and (B) is equal to the lesE#neomember's retirement allowance or the first
twenty-five thousand dollars ($25,000) of retiremetiowance, such twenty-five thousand
dollars ($25,000) amount to be indexed annuallyhim same percentage as determined under
(9)(1)(A) above. The "Five-Year Average Investm&sturn" shall mean the average of the
investment returns of the most recent five (5) plaars as determined by the retirement board.
Subject toparagraphparagraphgg)(2) and (5)below, the benefit adjustment provided by this
paragraph shall commence upon the third (3rd) &msary of the date of retirement or the date
on which the retiree reaches his or her Social ‘ggaetirement age, whichever is later. In the
event the retirement board adjusts the actuaradlsumed rate of return for the system, either
upward or downward, the subtrahend shall be adjusither upward or downward in the same
amount.

(2) Except as provided in paragraph (g)(3), theefieadjustments under this section for
any plan year shall be suspended in their entitgtiess the GASB Funded Ratio of the
Employees’ Retirement System of Rhode Island, tidécidl Retirement Benefits Trust and the
State Police Retirement Benefits Trust, calculdtedhe system's actuary on an aggregate basis,
exceeds eighty percent (80%) in which event theefieadjustment will be reinstated for all
members for such plan year.

In determining whether a funding level under thésagraph (g)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment providedar this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsd@ctuarial accrued liability.

(3) Notwithstanding paragraph (g)(2), in eachhfiflan year commencing after June 30,
2012 commencing with the plan year ending Jun€807, and subsequently at intervals of five
plan years, a benefit adjustment shall be caladilatel made in accordance with paragraph (g)(1)
above until the GASB Funded Ratio of the Employ&etirement System of Rhode Island, the
Judicial Retirement Benefits Trust and the Static@®&etirement Benefits Trust, calculated by
the system's actuary on an aggregate basis, exeiggg percent (80%).

(4) Notwithstanding any other provision of thisapker, the provisions of this paragraph
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(g) of section 36-10-35 shall become effective Jily2012 and shall apply to any benefit
adjustment not granted on or prior to June 30, 2012

(5) Notwithstanding the aforementioned, for allgmet and former employees, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

SECTION 3. Sections 16-16-13 and 16-16-40 of thee®d Laws in chapter 16-16
entitled “Teachers’ Retirement” are hereby amertdeead as follows:

16-16-13. Amount of serviceretirement allowance. -- (a) (1) (i) For teachers eligible to

retire on or before September 30, 2009, upon reérg from service under section 16-16-12 a
teacher whose membership commenced before Jul§0b @nd who has completed at least ten
(10) years of contributory service on or beforey Juyl2005, shall, receive a retirement allowance

which shall be determined in accordance with scleefidor service prior to July 1, 2012.

SCHEDULE A
YEARS OF SERVICE PERCENTAGE ALLOWANCE
1st through 10th inClUuSIVE.........coo oo 1.7%
11th through 20th INCIUSIVE ........ccovviiiii e, 1.9%
21st through 34th INCIUSIVE.........cooiiii e 3.0%
3D et e AR bRt 2.0%

(ii) For teachers eligible to retire on or aftert@mer 1, 2009 who were not eligible to
retire on or before September 30, 2009, upon radrg for service under section 16-16-12, a
teacher whose membership commenced before Jul§0b @nd who has completed at least ten
(10) years of contributory service on or beforey Jiyl 2005 shall receive a retirement allowance
which shall be determined in accordance with scleeduabove for service on before September
30, 2009, and shall be determined in accordande seitedule B in subsection (a)(2) below for
service on or after October 1, 2009 and prior fg 1u2012: (2) Upon retirement from service
under section 16-16-12 a teacher whose membershipnenced after July 1, 2005 or who has
not completed at least ten (10) years of contriuservice as of July 1, 2005 shall receive a
retirement allowance which shall be determineddcoadance with Schedule B for service prior
to July 1, 2012.

SCHEDULE B
YEARS OF SERVICE PERCENTAGE ALLOWANCE

1st through 10th inClUSIVE ... 1.60%
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11th through 20th INCIUSIVE ........coovviiiiieeeeeeeee, 1.80%

21st through 25th INCIUSIVE.........cooiiii e 2.0%
26th through 30th iNCIUSIVE ...........vvviviicceeeeeiii 2.25%
31st through 37th INCIUSIVE........coevvieeieeeee e 2.50%
B8 et 2.25%

(b) The retirement allowance of any teacher whosenbership commenced before July
1, 2005 and who has completed at least ten (10% y#acontributory service on or before July 1,
2005 shall be in an amount equal to the perceratg@ance specified in subsection (a)(1) of his
or her average highest three (3) consecutive yaartempensation multiplied by the number of
years of total service, but in no case to excegllteipercent (80%) of the compensation, payable
at completion of thirty-five (35) years of servigapvided, however, for teachers retiring on or
after October 1, 2009 who were not eligible toreeis of September 30, 2009 the calculation
shall be based on the average highest five (5)enntive years of compensation. The retirement
allowance of any teacher whose membership commeatted July 1, 2005 or who has not
completed at least ten (10) years of contributenyise as of July 1, 2005 shall be in an amount
equal to the percentage allowance specified in @dbeB of his or her average highest three (3)
consecutive years of compensation multiplied byrthmber of years of total service, but in no
case to exceed seventy-five percent (75%) of tilepenmsation, payable at completion of thirty-
eight (38) years of service; provided, however,téachers retiring on or after October 1, 2009
who were not eligible to retire as of September ZI)9 the calculation shall be based on the
average highest five (5) consecutive years of corsgon. Any teacher who has in excess of
thirty-five (35) years on or before June 2, 198allstot be entitled to any refund, and any teacher
with thirty-five (35) years or more on or after &uB, 1985 shall contribute from July 1, 1985
until his or her retirement. (c) For service ptioJuly 2012, the retirement allowance of a teacher
shall be determined in accordance with subsecfiaj(4) and (a)(2) above. For service on and
after July 1, 2012, a teacher's retirement allowasttall be equal to one percent (1%) of the
teacher's average compensation multiplied by thehtr's years of service on and after July 1,
2012. In no event shall a teacher's retirementaliwe exceed the maximum limitations set forth
in subsection (b) above.

(c) Notwithstanding the aforementioned, for allgmet and former teachers, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.
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16-16-40. Additional benefits payable to retired teachers. -- (a) All teachers and all

beneficiaries of teachers receiving any servicgement or ordinary or accidental disability
retirement allowance pursuant to the provisionthisf chapter and chapter 17 of this title, on or
before December 31, 1967, shall receive a cosvioigl retirement adjustment equal to one and
one-half percent (1.5%) per year of the origindreenent allowance, not compounded, for each
year the retirement allowance has been in effeot. gurposes of computation credit shall be
given for a full calendar year regardless of thieative date of the retirement allowance. This
cost of living retirement adjustment shall be addedhe amount of the service retirement
allowance as of January 1, 1970, and payment bhglh as of July 1, 1970. An additional cost
of living retirement adjustment shall be addedh® original retirement allowance equal to three
percent (3%) of the original retirement allowancettee first day of January, 1971, and each year
thereafter through December 31, 1980.

(b) All teachers and beneficiaries of teachersiréiog any service retirement or ordinary
disability retirement allowance pursuant to thevpsions of this title who retired on or after
January 1, 1968, shall, on the first day of Januasxt following the third (3rd) year on
retirement, receive a cost of living adjustmentaduition to his or her retirement allowance, an
amount equal to three percent (3%) of the origieatement allowance. In each succeeding year
thereafter, on the first day of January, the reteet allowance shall be increased an additional
three percent (3%) of the original retirement alhkowe, not compounded, to be continued through
December 31, 1980.

(c) (1) Beginning on January 1, 1981, for all texs and beneficiaries of teachers
receiving any service retirement and all teacherd all beneficiaries of teachers who have
completed at least ten (10) years of contributeryise on or before July 1, 2005, pursuant to the
provisions of this chapter, and for all teachersl &eneficiaries of teachers who receive a
disability retirement allowance pursuant to sedid6-16-14 -- 16-16-17, the cost of living
adjustment shall be computed and paid at the fateee percent (3%) of the original retirement
allowance or the retirement allowance as computeddcordance with section 16-16-40.1,
compounded annually from the year for which thea ob$iving adjustment was determined to be
payable by the retirement board pursuant to theigioms of subsection (a) or (b) of this section.
Such cost of living adjustments are available &xhbers who retire before October 1, 2009 or are
eligible to retire as of September 30, 2009.

(2) The provisions of this subsection shall bengee to apply prospectively only and no
retroactive payment shall be made.

(3) The retirement allowance of all teachers adhéeneficiaries of teachers who have
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not completed at least ten (10) years of contrityuservice on or before July 1, 2005 or were not
eligible to retire as of September 30, 2009, shwllthe month following the third anniversary
date of the retirement, and on the month followting anniversary date of each succeeding year
be adjusted and computed by multiplying the rete@etallowance by three percent (3%) or the
percentage of increase in the Consumer Price Ifdexall Urban Consumers (CPI-U) as
published by the United States Department of L&iatistics, determined as of September 30 of
the prior calendar year, whichever is less; tha obdiving adjustment shall be compounded
annually from the year for which the cost of liviagjustment was determined payable by the
retirement board; provided, that no adjustment|sbalise any retirement allowance to be
decreased from the retirement allowance providedddiately before such adjustment.

(d) For teachers not eligible to retire in accaawith this chapter as of September 30,
2009 and not eligible upon passage of this artite for their beneficiaries, the cost of living
adjustment described in subsection (3) above simyl apply to the first thirty-five thousand
dollars ($35,000) of retirement allowance, inderedually, and shall commence upon the third
(3rd) anniversary of the date of retirement or whba retiree reaches age sixty-five (65),
whichever is later. The thirty-five thousand dol{&B85,000) limit shall increase annually by the
percentage increase in the Consumer Price Indealfdrban Consumer (CPI-U) as published
by the United States Department of Labor Statidetermined as of September 30 of the prior
calendar year or three percent (3%), whicheverss.| The first thirty-five thousand dollars
($35,000), as indexed, of retirement allowanceldf@imultiplied by the percentage of increase
in the Consumer Price Index for all Urban Consunt€Rl-U) as published by the United States
Department of Labor Statistics determined as ote&eper 30 of the prior calendar year or three
percent (3%), whichever is less, on the month ¥alg the anniversary date of each succeeding
year. For teachers eligible to retire as of Septnd®d, 2009 or eligible upon passage of this
article, and for their beneficiaries, the provisiaf this subsection (d) shall not apply.

(e) (1) Notwithstanding the prior paragraphs ad$ thection, and subject tgaragraph

paragraphge)(2) and (5)below, for all present and former teachers, aciine retired teachers,

and beneficiaries receiving any retirement, disigbdr death allowance or benefit of any kind,

the annual benefit adjustment provided in any aderyear under this section shall be equal to
(A) multiplied by (B) where (A) is equal to the pentage determined by subtracting five and
one-half percent (5.5%) (the "subtrahend") fromEh&-Year Average Investment Return of the
retirement system determined as of the last dayefplan year preceding the calendar year in
which the adjustment is granted, said percentageonexceed four percent (4%) and not to be

less than zero percent (0%), and (B) is equaleddhser of the teacher's retirement allowance or
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the first twenty-five thousand dollars ($25,000) mftirement allowance, such twenty-five
thousand dollars ($25,000) amount to be indexediahnin the same percentage as determined
under paragraph (e)(1)(A) above. The "Five-Year rAge Investment Return" shall mean the
average of the investment returns of the most tefbem (5) plan years as determined by the
retirement board. Subject to paragraph (e)(2) bekbve benefit adjustment provided by this
paragraph shall commence upon the third (3rd) amsary of the date of retirement or the date
on which the retiree reaches his or her Social @gaetirement age, whichever is later. In the
event the retirement board adjusts the actuaradlumed rate of return for the system, either
upward or downward, the subtrahend shall be adjusither upward or downward in the same
amount.

(2) Except as provided in paragraph (e)(3), theebieadjustments under this section for
any plan year shall be suspended in their entitetiess the GASB Funded Ratio of the
Employees' Retirement System of Rhode Island, tigkicidl Retirement Benefits Trust and the
State Police Retirement Benefits Trust, calculdtgdhe system's actuary on an aggregate basis,
exceeds eighty percent (80%) in which event theetieadjustment will be reinstated for all
teachers for such plan year.

In determining whether a funding level under thésagraph (e)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment provideder this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsaa@ctuarial accrued liability.

(3) Notwithstanding paragraph (e)(2), in eacthfffitan year commencing after June 30,
2012 commencing with the plan year ending Jun€807, and subsequently at intervals of five
plan years, a benefit adjustment shall be caladilatel made in accordance with paragraph (e)(l)
above until the GASB Funded Ratio of the Employ&etirement System of Rhode Island, the
Judicial Retirement Benefits Trust and the Static®d&Retirement Benefits Trust, calculated by
the system's actuary on an aggregate basis, exeiggg percent (80%).

(4) Notwithstanding any other provisions of thipter, the provisions of this paragraph
(e) of section 16-16-40 shall become effective July2012, and shall apply to any benefit
adjustments not granted on or prior to June 302201

(5) Notwithstanding the aforementioned, for allgmet and former teachers, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.
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SECTION 4. Section 45-21-52 of the General Laws Ghapter 45-21 entitled
“Retirement of Municipal Employees’ is hereby ameddo read as follows:

45-21-52. Automatic _increase in_service retirement allowance. -- (a) The local

legislative bodies of the cities and towns may edtéo their respective employees automatic
adjustment increases in their service retiremdotvainces, by a resolution accepting any of the
plans described in this section:

(1) Plan A. - All employees and beneficiaries lobde employees receiving a service
retirement or disability retirement allowance unther provisions of this chapter on December 31
of the year their city or town accepts this secti@eeive a cost of living adjustment equal to one
and one-half percent (1 1/2%) per year of the palretirement allowance, not compounded, for
each calendar year the retirement allowance has ineeffect. This cost of living adjustment is
added to the amount of the retirement allowancefakanuary 1 following acceptance of this
provision, and an additional one and one-half per¢k 1/2%) is added to the original retirement
allowance in each succeeding year during the mohtlanuary, and provided, further, that this
additional cost of living increase is three perc@it) for the year beginning January 1 of the
year the plan is accepted and each succeeding year.

(2) Plan B. - All employees and beneficiarieshaisde employees receiving a retirement
allowance under the provisions of this chapter atddnber 31 of the year their municipality
accepts this section, receive a cost of living sipent equal to three percent (3%) of their
original retirement allowance. This adjustmentdded to the amount of the retirement allowance
as of January 1 following acceptance of this piowisand an additional three percent (3%) of the
original retirement allowance, not compounded,aggble in each succeeding year in the month
of January.

(3) Plan C. - All employees and beneficiarieshafse employees who retire on or after
January 1 of the year following acceptance of #g@éstion, on the first day of January next
following the date of the retirement, receive ataafsliving adjustment in an amount equal to
three percent (3%) of the original retirement atowe.

(b) In each succeeding year in the month of Januidwe retirement allowance is
increased an additional three percent (3%) of tiggnal retirement allowance, not compounded.

(c) () Notwithstanding any other paragraphs @ gection, and subject faragraph
paragraphs(c)(2) and (4) below, for all present and former employees, actand retired
members, and beneficiaries receiving any retirepdinability or death allowance or benefit of
any kind by reason of adoption of this section lugirt employer, the annual benefit adjustment

provided in any calendar year under this secti@ll §ie equal to (A) multiplied by (B) where (A)
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is equal to the percentage determined by subtadtire and one-half percent (5.5%) (the
"subtrahend") from the Five-Year Average Investmdétgturn of the retirement system
determined as of the last day of the plan yearaalieg the calendar year in which the adjustment
is granted, said percentage not to exceed foulepefd%) and not to be less than zero percent
(0%), and (B) is equal to the lesser of the membetirement allowance or the first twenty-five
thousand dollars ($25,000) of retirement allowasceh twenty-five thousand dollars ($25,000)
amount to be indexed annually in the same percerdagletermined under (c)(1)(A) above. The
"Five-Year Average Investment Return" shall meam dlierage of the investment returns of the
most recent five (5) plan years as determined by¢hirement board. Subject to paragraph (c)(2)
below, the benefit adjustment provided by this geaph shall commence upon the third (3rd)
anniversary of the date of retirement or the datevhich the retiree reaches his or her Social
Security retirement age, whichever is later; or rimunicipal police and fire retiring under the
provisions of chapter 45-21.2, the benefit adjustinpeovided by this paragraph shall commence
on the later of the third (3rd) anniversary of tae of retirement or the date on which the retiree
reaches age fifty-five (55). In the event the estient board adjusts the actuarially assumed rate
of return for the system, either upward or downwdhd subtrahend shall be adjusted either
upward or downward in the same amount.

(2) Except as provided in paragraph (c)(3) theebiemadjustments provided under this
section for any plan year shall be suspended im #mirety for each municipal plan within the
municipal employees retirement system unless tha&aipal plan is determined to be funded at a
GASB Funded Ratio equal to or greater than eigtdgycgnt (80%) as of the end of the
immediately preceding plan year in accordance withretirement system's actuarial valuation
report as prepared by the system's actuary, in hwkigent the benefit adjustment will be
reinstated for all members for such plan year.

In determining whether a funding level under thésagraph (c)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment provideder this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsd@ctuarial accrued liability.

(3) Notwithstanding paragraph (c)(2), for each roipal plan that has a GASB Funded
Ratio of less than eighty percent (80%) as of Bhe2012, in each fifth plan year commencing
after June 30, 2012 commencing with the plan yeding June 30, 2017, and subsequently at
intervals of five (5) plan years, a benefit adjustinshall be calculated and made in accordance
with paragraph (c)(1) above until the municipalfdaGASB Funded Ratio exceeds eighty

percent (80%).
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(4) Notwithstanding the aforementioned, for allgaet and former municipal employees,

active _and retired members, and beneficiaries vexeiany retirement, disability or death

allowance or benefit of any kind, the annual beénadfijustment provided in any calendar year

under this section shall not exceed one hundreg figrcent (105%) of the highest annual

compensation paid prior to retirement.

(d) Upon acceptance of any of the plans in thisi@e, each employee shall on January 1
next succeeding the acceptance, contribute by nefasadary deductions, pursuant to section 45-
21-41, one percent (1%) of the employee's compemsabncurrently with and in addition to
contributions otherwise being made to the retirdragstem.

(e) The city or town shall make any additional tcitions to the system, pursuant to
the terms of section 45-21-42, for the paymentngflzenefits provided by this section.

(f) The East Greenwich town council shall be abko\vto accept Plan C of section 45-21-
52(a)(3) for all employees of the town of East @Gegeh who either, pursuant to contract
negotiations, bargain for Plan C, or who are noimmemployees who are provided with Plan C
and who shall all collectively be referred to ag tiMunicipal-COLA Group" and shall be
separate from all other employees of the town ahea department, union or non-union, who
are in the same pension group but have not beeregk&lan C benefits. Upon acceptance by the
town council, benefits in accordance with this mecshall be available to all such employees
who retire on or after January 1, 2003.

SECTION 5. Section 45-21.2-2 of the General LawsGhapter 45-21.2 entitled
“Optional Retirement for Members of Police Forcel &ire Fighters” is hereby amended to read
as follows:

45-21.2-2. Definitions. -- As used in this chapter, the words defined inigect5-21-2

have the same meanings stated in that section eRtap"employee” means any regular and
permanent police official or officer and any regutad permanent fire fighter. The retirement
board shall determine who are employees within reaning of this chapter; and "final

compensation” means for members who retire onior ps June 30, 2012, the average annual
compensation, pay or salary of a member for sesvieadered during the period of three (3)
consecutive years within the total service of tlemher when that average was highest. Effective
on and after July 1, 2012, "final compensation" nsethe average annual compensation of a
member for services rendered during the periodhefhiighest five (5) consecutive years within

the total service of the member, and compensaltialt se defined in accordance with section 36-
8-1(8). Notwithstanding the prior sentence, in werd¢ shall a member's final compensation be

less than the member's final compensation on coréejune 30, 201Notwithstanding the
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aforementioned, for all present and former memlodrthe police force and fire department,

active _and retired members, and beneficiaries vemeiany retirement, disability or death

allowance or benefit of any kind, the annual beénadfijustment provided in any calendar year

under this section shall not exceed one hundreg figrcent (105%) of the highest annual

compensation paid prior to retirement.

SECTION 6. Chapter 45-21.2 of the General Lawstledti“Optional Retirement for
Members of Police Force and Fire Fighters” is hgratmended by adding thereto the following
section:

45-21.2-26. Maximum Retirement allowance. -- Notwithstanding the aforementioned,

for all present and former members of the policedoand fire department, active and retired

members, and beneficiaries receiving any retirepdinability or death allowance or benefit of

any kind, the annual benefit adjustment providedry calendar year under this section shall not

exceed one hundred five percent (105%) of the Isigla@nual compensation paid prior to

retirement.
SECTION 7. Section 42-28-22 in Chapter 42-28 edit'State Police” is hereby
amended to read as follows:

42-28-22. Retirement of members. -- (a) Whenever any member of the state police

hired prior to July 1, 2007 has served for twer2f)(years, he or she may retire therefrom or he
or she may be retired by the superintendent wihegbproval of the governor, and in either event
a sum equal to one-half (1/2) of the whole salarythe position from which he or she retired
determined on the date he or she receives hisrdirsieretirement payment shall be paid him or
her during life.

(b) For purposes of this section, the term "whsallary" means:

(1) For each member who retired prior to July 964, "whole salary" means the base
salary for the position from which he or she reti@s the base salary for that position was
determined on July 31, 1972;

(2) For each member who retired between July $618nd June 30, 1973, "whole
salary" means the base salary for the position fedrich he or she retired as the base salary,
implemented by the longevity increment, for thasipon was determined on July 31, 1972 or on
the date of his or her retirement, whichever isatge

(3) For each member who retired or who retiresraftily 1, 1973 "whole salary" means
the base salary, implemented by the longevity mer&, holiday pay, and clothing allowance, for
the position from which he or she retired or retire

(c) (1) Any member who retired prior to July 1,7¥9shall receive a benefits payment
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adjustment equal to three percent (3%) of his ar dr@ginal retirement, as determined in
subsection (b) of this section, in addition to bisher original retirement allowance. In each
succeeding year thereafter during the month of aignuhe retirement allowance shall be
increased an additional three percent (3%) of tiggnal retirement allowance, not compounded,
to be continued until January 1, 1991. For the gsep of the computation, credit shall be given
for a full calendar year regardless of the effectilate of the service retirement allowance. For
purposes of this subsection, the benefits paymdinsament shall be computed from January 1,
1971 or the date of retirement, whichever is latd¢ime.

(2) Any member of the state police who retiresspant to the provisions of this chapter
on or after January 1, 1977, shall on the first dyanuary, next following the third anniversary
date of the retirement receive a benefits paymejustment, in addition to his or her retirement
allowance, in an amount equal to three percent (®)e original retirement allowance. In each
succeeding year thereafter during the month of aignuhe retirement allowance shall be
increased an additional three percent (3%) of tiggnal retirement allowance, not compounded,
to be continued until January 1, 1991. For the gsep of the computation, credit shall be given
for a full calendar year regardless of the effectiate of the service retirement allowance.

(3) Any retired member of the state police whoréxeiving a benefit payment
adjustment pursuant to subdivisions (1) and (2 section shall beginning January 1, 1991
and ending June 30, 2012, receive a benefits payadfumstment equal to fifteen hundred dollars
($1,500).

(d) The benefits payment adjustment as providetii;isection shall apply to and be in
addition to the retirement benefits under the miovis of section 42-28-5, and to the injury and
death benefits under the provisions of section &2-P.

(e) (1) Any member who retires after July 1, 19n@ is eligible to retire prior to July 1,
2012 and who has served beyond twenty (20) yeails kst allowed an additional amount equal
to three percent (3%) for each completed year deafter twenty (20) years, but in no event shall
the original retirement allowance exceed sixty-fpercent (65%) of his or her whole salary as
defined in subsection (b) hereof or sixty-five parc(65%) of his or her salary as defined in
subsection (b) hereof in his or her twenty-fifthit?) year whichever is less.

(2) Each member who retired prior to July 1, 193%all be entitled to all retirement
benefits as set forth above or shall be paid bena$ set forth in subdivision (b)(1) with "whole
salary" meaning the base salary for the positiomfwhich he or she retired as the base salary for
the position was determined on July 1, 1975, whiehés greater.

(H (1) Any member who retires, has served as mbeg for twenty (20) years or more,
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and who served for a period of six (6) months oravaf active duty in the armed service of the
United States or in the merchant marine servicthefUnited States as defined in section 2 of
chapter 1721 of the Public Laws, 1946, may purclesdit for such service up to a maximum of
two (2) years; provided that any member who hageskat least six (6) months or more in any
one year shall be allowed to purchase one yeauidn service and any member who has served a
fraction of less than six (6) months in his or taal service shall be allowed to purchase six (6)
months' credit for such service.

(2) The cost to purchase these credits shall géecent (10%) of the member's first
year salary as a state policeman multiplied bynimaber of years and/or fraction thereof of such
armed service up to a maximum of two (2) years. Pphechase price shall be paid into the
general fund. For members hired on or after July9B9, the purchase price shall be paid into a
restricted revenue account entitled "state polteament benefits" and shall be held in trust.

(3) There will be no interest charge provided member makes such purchase during
his or her twentieth (20th) year or within five (@ars from May 18, 1981, whichever is later,
but will be charged regular rate of interest asndef in section 36-8-1 as amended to date of
purchase from the date of his or her twentiethiRQear of state service or five (5) years from
May 18, 1981, whichever is later.

(4) In no event shall the original retirement alémce exceed sixty-five percent (65%) of
his or her whole salary as defined in subsectigrhéeof or sixty-five percent (65%) of his or
her salary as defined in subsection (b) hereofsroh her twenty-fifth (25th) year, whichever is
less.

(g) The provisions of this section shall not apfycivilian employees in the Rhode
Island state police; and, further, from and afterilR28, 1937, chapters 8 -- 10, inclusive, ofetitl
36 shall not be construed to apply to the membéthe Rhode Island state police, except as
provided by sections 36-8-3, 36-10-1.1, 42-28-23arld 42-28-22.2, and section 36-8-1(5) and
(8)(a) effective July 1, 2012.

(h) Any member of the state police other thandigerintendent of state police, who is
hired prior to July 1, 2007 and who has servedi@anty-five (25) years or who has attained the
age of sixty-two (62) years, whichever shall fwstur, shall retire therefrom.

() (1) Any member of the state police, other thla@ superintendent, who is hired on or
after July 1, 2007 and who has served for twentg-{25) years, may retire therefrom or he or
she may be retired by the superintendent with gpeaval of the governor, and shall be entitled
to a retirement allowance of fifty percent (50%) i or her "whole salary" as defined in

subsection (b) hereof.
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(2) Any member of the state police who is hiredbomfter July 1, 2007 may serve up to
a maximum of thirty (30) years, and shall be alldva@ additional amount equal to three percent
(3.0%) for each completed year served after twéngy{25) years, but in no event shall the
original retirement allowance exceed sixty-five qat (65%) of his or her "whole salary" as
defined in subsection (b) hereof.

(j) Effective July 1, 2012, any other provisiontbis section notwithstanding:

(1) Any member of the state police, other thangingerintendent of state police, who is
not eligible to retire on or prior to June 30, 20t&y retire at any time subsequent to the date the
member's retirement allowance equals or excedgyfrcent (50%) of average compensation as
defined in section 36-8-1(5)(a), provided that amber shall retire upon the first to occur of:

(i) The date the member's retirement allowancelsixty-five percent (65%); or

(i) The later of the attainment of age sixty-t{&2) or completion of five (5) years of
service; provided however, any current member asuag 30, 2012 who has not accrued fifty
percent (50%) upon attaining the age of sixty-twa)(shall retire upon accruing fifty percent
(50%); and upon retirement a member shall receneti@ment allowance which shall equal:

(A) For members hired prior to July 1, 2007 thensaf (i), (ii) and (iii) where

(1) Is calculated as the member's years of taalice before July 1, 2012 multiplied by
two and one half percent (2.5%) of average compiemsfor a member's first twenty (20) total
years,

(i) Is calculated as the member's years of te¢avice before July 1, 2012 in excess of
twenty (20) years not to exceed twenty-five (25argemultiplied by three percent (3%) of
average compensation, and

(i) Is the member's years of total service onafter July 1, 2012 multiplied by two
percent (2%) of average compensation as definedation 36-8-1(5)(a).

(B) For members hired on or after July 1, 200@,tflember’s retirement allowance shall
be calculated as the member's years of total comtry service multiplied by two percent (2%)
of average compensation.

(C) Any member of the state police who is eligitdeetire on or prior to June 30, 2012
shall retire with a retirement allowance calculatedccordance with paragraph (a) and (e) above
except that whole salary shall be defined as fioahpensation where compensation for purposes
of this section and section 42-28-22.1 include® Isa¢ary, longevity and holiday pay.

(D) Notwithstanding the preceding provisions, in event shall a member's final
compensation be lower than his or her final comatiois determined as of June 30, 2012.

(2) In no event shall a member's original retiratredlowance under any provisions of
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this section exceed sixty-five percent (65%) ofdriber average compensation.

(3) For each member who retires on or after Jyh2@12, except as provided in
paragraph (j)(1)(C) above, compensation and averem®pensation shall be defined in
accordance with section 36-8-1(5)(a) and (8), mredithat for a member whose regular work
period exceeds one hundred forty-seven (147) howes a twenty-four (24) day period at any
time during the four (4) year period immediatelyoprto his/her retirement that member shall
have up to four hundred (400) hours of his/her fomyregularly scheduled work earned during
this period shall be included as "compensation'/@nthverage compensation" for purposes of
this section and section 42-28-22.1.

(4) () Notwithstanding the prior paragraphs oisteection, and subject f@aragraph

paragraphg4)(ii) and (7)below, for all present and former members, adive retired members,

and beneficiaries receiving any retirement, disigbdr death allowance or benefit of any kind,
whether for or on behalf of a non-contributory memior contributory member, the annual
benefit adjustment provided in any calendar yeadeurthis section shall be equal to (A)
multiplied by (B) where (A) is equal to the percage determined by subtracting five and one-
half percent (5.5%) (the "subtrahend") from theeF¥ear Average Investment Return of the
retirement system determined as of the last dayefplan year preceding the calendar year in
which the adjustment is granted, said percentageonexceed four percent (4%) and not to be
less than zero percent (0%), and (B) is equala@ddbser of the member's retirement allowance or
the first twenty-five thousand dollars ($25,000) mftirement allowance, such twenty-five
thousand dollars ($25,000) amount to be indexediahnin the same percentage as determined
under (4)(i)(A) above. The "Five-Year Average Invesnt Return" shall mean the average of the
investment returns for the most recent five (5nptaars as determined by the retirement board.
Subject to paragraph (4)(ii) below, the benefituattnent provided by this paragraph shall
commence upon the third (3rd) anniversary of thie dd retirement or the date on which the
retiree reaches age fifty-five (55), whicheveratet. In the event the retirement board adjusts the
actuarially assumed rate of return for the systeter upward or downward, the subtrahend
shall be adjusted either upward or downward instimee amount.

(i) Except as provided in paragraph (4)(iii), thenefit adjustments under this section
for any plan year shall be suspended in their egtiunless the GASB Funded Ratio of the
Employees' Retirement System of Rhode Island, tigkicidl Retirement Benefits Trust and the
State Police Retirement Benefits Trust, calculdtgdhe system's actuary on an aggregate basis,
exceeds eighty percent (80%) in which event theefieadjustment will be reinstated for all

members for such plan year.
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In determining whether a funding level under thisagraph (4)(ii) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment providedar this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsd@ctuarial accrued liability.

(i) Notwithstanding paragraph (4)(ii), in eadftl plan year commencing after June 30,
2012 commencing with the plan year ending June€307, and subsequently at intervals of five
(5) plan years, a benefit adjustment shall be tatied and made in accordance with paragraph
(4)(i) above until the GASB Funded Ratio of the Hogpes' Retirement System of Rhode Island,
the Judicial Retirement Benefits Trust and theeSRadlice Retirement Benefits Trust, calculated
by the system's actuary on an aggregate basis@xegghty percent (80%).

(iv) The provisions of this paragraph (j)(4) ofcden 42-28-22 shall become effective
July 1, 2012 and shall apply to any benefit adjestimot granted on or prior to June 30, 2012.

(v) The cost-of-living adjustment as provided liistparagraph (j)(4) shall apply to and
be in addition to the retirement benefits undergievisions of section 42-28-5 and to the injury
and death benefits under the provisions of seetib@8-21.

(5) Any member with contributory service on orafiuly 1, 2012, who has completed at
least five (5) years of contributory service butonmhas not retired in accordance with (j)(1)
above, shall be eligible to retire upon the attantmof member's Security retirement age as
defined in 36-8-1(19).

(6) In no event shall a member's retirement allmeabe less than the member's
retirement allowance calculated as of June 30, 22k2d on the member's years of total service
and whole salary as of June 30, 2012.

(7) Notwithstanding the aforementioned, for allgmet and former members of the state

police, active and retired members, and benefesareceiving any retirement, disability or death

allowance or benefit of any kind, the annual baénadfijustment provided in any calendar year

under this section shall not exceed one hundreg figrcent (105%) of the highest annual

compensation paid prior to retirement.

(k) In calculating the retirement benefit for amgmber, the term base salary as used in
subdivision (b)(3) or average compensation as usgzhragraph (j) shall not be affected by a
deferral of salary plan or a reduced salary plaplémented to avoid shutdowns or layoffs or to
effect cost savings. Basic salary shall remairrétirement calculation that which it would have
been but for the salary deferral or salary rednatioe to a plan implemented to avoid shutdowns.

SECTION 8. Section 8-3-15 of the General laws imfhr 8-3 entitled “Justices of

Supreme, Superior, and Family Courts” is herebydrdrio read as follows:
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8-3-15. Cost of living allowance. -- (a) All justices of the supreme court, superiourto

family court, or district court, or their survivingpouses or domestic partners, who retire after
January 1, 1970 and who receive a retirement alloegoursuant to the provisions of this title

shall, on the first day of January next followitg tthird anniversary date of retirement, receive a
cost-of-living retirement adjustment in additiontis or her retirement allowance in an amount
equal to three percent (3%) of the original reteemallowance. In each succeeding year
thereafter during the month of January, the retmeinallowance shall be increased an additional
three percent (3%) of the original allowance, rmnpounded, to be continued during the lifetime

of the justice or his or her surviving spouse omdstic partner. For the purpose of such
computation, credit shall be given for a full calanyear regardless of the effective date of the
retirement allowance.

(b) Any justice who retired prior to January 3977 shall be deemed for the purpose of
this section to have retired on January 1, 1977.

(c) For justices not eligible to retire as of S#pber 30, 2009 and not eligible upon
passage of this article, and for their beneficirine cost of living adjustment described in
subsection (3) above shall only apply to the fitstty-five thousand dollars ($35,000) of
retirement allowance, indexed annually, and shathmence upon the third (3rd) anniversary of
the date of retirement or when the retiree reacues sixty-five (65), whichever is later. The
thirty- five thousand dollar ($35,000) limit shaticrease annually by the percentage increase in
the Consumer Price Index for all Urban Consumerl{@Pas published by the United States
Department of Labor Statistics determined as ote3aper 30 of the prior calendar year or three
percent (3%), whichever is less. The first thiityefthousand dollars ($35,000), as indexed, of
retirement allowance shall be multiplied by theceetage of increase in the Consumer Price
Index for all Urban Consumers (CPI-U) as publisbgdhe United States Department of Labor
Statistics determined as of September 30 of ther pralendar year or three percent (3%),
whichever is less, on the month following the aendary date of each succeeding year. For
justices eligible to retire as of September 30,200eligible upon passage of this article, and for
their beneficiaries, the provisions of this subisec{c) shall not apply.

(d) (1) Notwithstanding the prior paragraphs ds thection, and subject tmrgraph

paragraphgd)(2) and (5)below, for all present and former justices, actwel retired justices,

and beneficiaries receiving any retirement, disigbdr death allowance or benefit of any kind,
whether provided for or on behalf of justices ereghgn or prior to December 31, 1989 as a non-
contributory justice or engaged after December 1889 as a contributory justice, the annual

benefit adjustment provided in any calendar yeadeurthis section shall be equal to (A)
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multiplied by (B) where (A) is equal to the percage determined by subtracting five and one-
half percent (5.5%) (the "subtrahend") from theeF¥ear Average Investment Return of the
retirement system determined as of the last dayefplan year preceding the calendar year in
which the adjustment is granted, said percentageonexceed four percent (4%) and not to be
less than zero percent (0%), and (B) is equaléddhser of the justice's retirement allowance or
the first twenty-five thousand dollars ($25,000) mftirement allowance, such twenty-five
thousand dollars ($25,000) amount to be indexediahnin the same percentage as determined
under (d)(1)(A) above. The "Five-Year Average Inmeent Return” shall mean the average of
the investment return of the most recent five (Bhyears as determined by the retirement board.
Subject to paragraph (d)(2) below, the benefit stdp@nt provided by this paragraph shall
commence upon the third (3rd) anniversary of thie dd retirement or the date on which the
retiree reaches his or her Social Security retirénage, whichever is later. In the event the
retirement board adjusts the actuarially assumedafareturn for the system, either upward or
downward, the subtrahend shall be adjusted eifnard or downward in the same amount.

(2) Except as provided in paragraph (d)(3), theefieadjustments under this section for
any plan year shall be suspended in their entitgthiess the GASB Funded Ratio of the
Employees' Retirement System of Rhode Island, tigécial Retirement Benefits Trust and the
State Police Retirement Benefits Trust, calculdtedhe system's actuary on an aggregate basis,
exceeds eighty percent (80%) in which event theetieadjustment will be reinstated for all
justices for such plan year.

In determining whether a funding level under thisagraph (d)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment providedar this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsd@ctuarial accrued liability.

(3) Notwithstanding paragraph (d)(2), in eachhfiflan year commencing after June 30,
2012 commencing with the plan year ending June€307, and subsequently at intervals of five
(5) plan years, a benefit adjustment shall be taied and made in accordance with paragraph
(d)(1) above until the GASB Funded Ratio of the Eoppes’ Retirement System of Rhode
Island, the Judicial Retirement Benefits Trust dinel State Police Retirement Benefits Trust,
calculated by the system's actuary on an aggrégais, exceeds eighty percent (80%)

(4) Notwithstanding any other provision of thisapker, the provisions of this paragraph
(d) of section 8-3-15 shall become effective July2012 and shall apply to any benefit
adjustment not granted on or prior to June 30, 2012

(5) Notwithstanding the aforementioned, for all gmet and former Justices of the
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Supreme, Superior, and Family Courts, active aticedemembers, and beneficiaries receiving

any retirement, disability or death allowance ondd@ of any kind, the annual benefit adjustment

provided in any calendar year under this sectioall giot exceed one hundred five percent

(105%) of the highest annual compensation paid poioetirement.

SECTION 9. Chapter 8-8 of the General Laws entitt@ustrict Court” is hereby
amended by adding thereto the following section:

8-8-10.3. Maximum Retirement Allowance. -- Notwithstanding the aforementioned, for

all present and former judges, active and retiregimbers, and beneficiaries receiving any

retirement, disability or death allowance or benefiany kind, the annual benefit adjustment

provided in any calendar year under this sectiosll ot exceed one hundred five percent

(105%) of the highest annual compensation paid poioetirement.

SECTION 10. Section 8-8.2-10 of the General Law€iapter 8-8.2 entitled “Traffic
Tribunal” is hereby amended to read as follows:

8-8.2-12. Additional benefits payable to retired judges and their surviving Spouses

or domestic partners. -- (a) All judges of the administrative adjudicatioourt and all judges of

the administrative adjudication court who have besassigned to the traffic tribunal, or their
surviving spouses or domestic partners, who retiter January 1, 1970 and who receive a
retirement allowance pursuant to the provisionthisftitle, shall, on the first day of January, hex
following the third anniversary of the retiremergceive a cost of living retirement adjustment in
addition to his or her retirement allowance in anoant equal to three percent (3%) of the
original retirement allowance. In each succeediay yhereafter during the month of January, the
retirement allowance shall be increased an additichree percent (3%) of the original
allowance, compounded annually from the year cbfiving adjustment was first payable to be
continued during the lifetime of the judge or hisher surviving spouse or domestic partner. For
the purpose of such computation, credit shall bergifor a full calendar year regardless of the
effective date of the retirement allowance.

(b) Any judge who retired prior to January 31, A98nall be deemed for the purpose of
this section to have retired on January 1, 1980.

(c) For judges not eligible to retire as of Sediem30, 2009 and not eligible upon
passage of this article, and for their beneficirine cost of living adjustment described in
subsection (a) above shall only apply to the fitstty-five thousand dollars ($35,000) of
retirement allowance, indexed annually, and shathmence upon the third (3rd) anniversary of
the date of retirement or when the retiree reacues sixty-five (65), whichever is later. The

thirty-five thousand dollar ($35,000) limit shaficdrease annually by the percentage increase in

LC00233 - Page 27 of 33



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

the Consumer Price Index for all Urban Consumerl{@Pas published by the United States
Department of Labor Statistics determined as oteéeper 30 of the prior calendar year or three
percent (3%), whichever is less. The first thiityefthousand dollars ($35,000), as indexed, of
retirement allowance shall be multiplied by theceetage of increase in the Consumer Price
Index for all Urban Consumers (CPI-U) as publisbgdhe United States Department of Labor
Statistics determined as of September 30 of ther pralendar year or three percent (3%),
whichever is less on the month following the anrseey date of each succeeding year. For
judges eligible to retire as of September 30, 2008ligible upon passage of this article, and for
their beneficiaries, the provisions of this subisec{c) shall not apply.
(d) (1) Notwithstanding the prior paragraphs dt thection, and subject t@aragraph

paragraphgd)(2) and (5)below, for all present and former justices, actwel retired justices,

and beneficiaries receiving any retirement, disigbdr death allowance or benefit of any kind,
whether provided for or on behalf of justices ereghgn or prior to December 31, 1989 as a non-
contributory justice or engaged after December 1339 as a contributory justice, the annual
benefit adjustment provided in any calendar yeadeurthis section shall be equal to (A)
multiplied by (B) where (A) is equal to the percgg determined by subtracting five and one-
half percent (5.5%) (the "subtrahend") from theeF¥ear Average Investment Return of the
retirement system determined as of the last dayefplan year preceding the calendar year in
which the adjustment is granted, said percentageonexceed four percent (4%) and not to be
less than zero percent (0%), and (B) is equaldéddhser of the justice's retirement allowance or
the first twenty-five thousand dollars ($25,000) mftirement allowance, such twenty-five
thousand dollars ($25,000) amount to be indexediahnin the same percentage as determined
under (d)(1)(A) above. The "Five-Year Average Inmeent Return” shall mean the average of
the investment return of the most recent five (Bhpyears as determined by the retirement board.
Subject to paragraph (d)(2) below, the benefit stdjent provided by this paragraph shall
commence upon the third (3rd) anniversary of thie dd retirement or the date on which the
retiree reaches his or her Social Security retirénage, whichever is later. In the event the
retirement board adjusts the actuarially assumedafareturn for the system, either upward or
downward, the subtrahend shall be adjusted eifnard or downward in the same amount.

(2) Except as provided in paragraph (d)(3), theefieadjustments under this section for
any plan year shall be suspended in their entitgtiess the GASB Funded Ratio of the
Employees' Retirement System of Rhode Island, tidéciil Retirement Benefits Trust and the
State Police Retirements Benefits Trust, calcultethe system's actuary on an aggregate basis,

exceeds eighty percent (80%) in which even the fiieadjustment will be reinstated for all
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justices for such plan year.

In determining whether a funding level under thasagraph (d)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment providedar this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsa@ctuarial accrued liability.

(3) Notwithstanding paragraph (d)(2), in eachhfiflan year commencing after June 30,
2012 commencing with the plan year ending Jun€807, and subsequently at intervals of five
(5) plan years, a benefit adjustment shall be ¢ated and made in accordance with paragraph
(d)(1) above until the GASB Funded Ratio of the Boypes' Retirement System of Rhode
Island, the Judicial Retirement Benefits Trust dinel State Police Retirement Benefits Trust,
calculated by the system's actuary on an aggrégais, exceeds eighty percent (80%).

(4) Notwithstanding any other provision of thisapker, the provisions of this paragraph
(d) of section 8-8.2-12 shall become effective Jlly2012 and shall apply to any benefit
adjustment not granted on or prior to June 30, 2012

(5) Notwithstanding the aforementioned, for allgmet and former justices, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

SECTION 11. Section 28-30-18 of the General Law€apter 28-0 entitled “Workers'
Compensation Court” is hereby amended to readliasvia

28-30-18. Additional benefits payable to retired judges and their surviving spouses

or_domestic partners. -- (a) All judges of the workers' compensation coarttheir surviving

spouses or domestic partners, who retire afteralgni;, 1970 and who receive a retirement
allowance pursuant to the provisions of this tidleall, on the first day of January next following
the third anniversary date of their retirementeiree a cost of living retirement adjustment in
addition to his or her retirement allowance in anoant equal to three percent (3%) of the
original retirement allowance. In each succeedingssequent year during the month of January
the retirement allowance shall be increased antiaddl three percent (3%) of the original
allowance, compounded annually from the year tts gbliving adjustment was first payable to
be continued during the lifetime of that judge @ &r her surviving spouse or domestic partner.
For the purpose of that computation, credit shalgiven for a full calendar year regardless of the
effective date of the retirement allowance.

(b) Any judge who retired prior to January 31, A98nall be deemed for the purpose of
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this section to have retired on January 1, 1980.

(c) For judges not eligible to retire as of Segiem30, 2009 and not eligible upon
passage of this article, and for their beneficirie cost of living adjustment described in
subsection (a) above shall only apply to the fitstty-five thousand dollars ($35,000) of
retirement allowance, indexed annually, and shathmence upon the third (3rd) anniversary of
the date of retirement or when the retiree reacues sixty-five (65), whichever is later. The
thirty-five thousand dollar ($35,000) limit shaficdrease annually by the percentage increase in
the Consumer Price Index for all Urban Consumerl{@Pas published by the United States
Department of Labor Statistics determined as oteéeaper 30 of the prior calendar year or three
percent (3%), whichever is less. The first thiityefthousand dollars ($35,000), as indexed, of
retirement allowance shall be multiplied by theceetage of increase in the Consumer Price
Index for all Urban Consumers (CPI-U) as publisbgdhe United States Department of Labor
Statistics determined as of September 30 of ther pralendar year or three percent (3%),
whichever is less on the month following the anrseey date of each succeeding year. For
judges eligible to retire as of September 30, 2008ligible upon passage of this article, and for
their beneficiaries, the provisions of this subisec{c) shall not apply.

(d) (1) Notwithstanding the prior paragraphs ds thection, and subject tearagraph

paragraphgd)(2) and (5)below, for all present and former justices, actwel retired justices,

and beneficiaries receiving any retirement, disigbdr death allowance or benefit of any kind,
whether provided for or on behalf of justices ereghgn or prior to December 31, 1989 as a non-
contributory justice or engaged after December 1889 as a contributory justice, the annual
benefit adjustment provided in any calendar yeadeurthis section shall be equal to (A)
multiplied by (B) where (A) is equal to the percge determined by subtracting five and one-
half percent (5.5%) (the "subtrahend") from theeF¥ear Average Investment Return of the
retirement system determined as of the last dayefplan year preceding the calendar year in
which the adjustment is granted, said percentageonexceed four percent (4%) and not to be
less than zero percent (0%), and (B) is equaléddhser of the justice's retirement allowance or
the first twenty-five thousand dollars ($25,000) meftirement allowance, such twenty-five
thousand dollars ($25,000) amount to be indexediahnin the same percentage as determined
under (d)(1)(A) above. The "Five-Year Average Inmeent Return” shall mean the average of
the investment return of the most recent five (&hpyears as determined by the retirement board.
Subject to paragraph (d)(2) below, the benefit stdpent provided by this paragraph shall
commence upon the third (3rd) anniversary of thie dd retirement or the date on which the

retiree reaches his or her Social Security retirénage, whichever is later. In the event the
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retirement board adjusts the actuarially assumetafareturn for the system, either upward or
downward, the subtrahend shall be adjusted eitvard or downward in the same amount.

(2) Except as provided in paragraph (d)(3), theefieadjustments under this section for
any plan year shall be suspended in their entitgiless the GASB Funded Ratio of the
Employees' Retirement System of Rhode Island, tidécidl Retirement Benefits Trust and the
State Police Retirement Benefits Trust, calculdtedhe system's actuary on an aggregate basis,
exceeds eighty percent (80%) in which event theetieadjustment will be reinstated for all
justices for such plan year.

In determining whether a funding level under gh@ésagraph (d)(2) has been achieved,
the actuary shall calculate the funding percentdtgr taking into account the reinstatement of
any current or future benefit adjustment providedar this section. "GASB Funded Ratio" shall
mean the ratio of the actuarial value of assetsaa@ctuarial accrued liability.

(3) Notwithstanding paragraph (d)(2), in eachhfifdan year commencing after June 30,
2012 commencing with the plan year ending Jun€807, and subsequently at intervals of five
(5) plan years, a benefit adjustment shall be taied and made in accordance with paragraph
(d)(1) above until the GASB Funded Ratio of the Hoppes' Retirement System of Rhode
Island, the Judicial Retirement Benefits Trust dinel State Police Retirement Benefits Trust,
calculated by the system's actuary on an aggrégais, exceeds eighty percent (80%).

(4) Notwithstanding any other provision of thisapker, the provisions of this paragraph
(d) of section 28-30-18 shall become effective July2012 and shall apply to any benefit
adjustment not granted on or prior to June 30, 2012

(5) Notwithstanding the aforementioned, for allgmet and former justices, active and

retired members, and beneficiaries receiving anyeraent, disability or death allowance or

benefit of any kind, the annual benefit adjustmprdvided in any calendar year under this

section shall not exceed one hundred five percEdb%) of the highest annual compensation

paid prior to retirement.

SECTION 12. Chapter 45-6 of the General Laws edtit!Ordinances” is hereby
amended by adding thereto the following section:

45-6-12. Maximum Retirement Allowance. -- The city or town councils of the various

cities or towns may, by a two-thirds (2/3) majoritgte, provide by ordinance or through

collective bargaining, that all present and forn@Frsonnel, active and retired members, and

beneficiaries receiving any retirement, disabibtydeath allowance or benefit of any kind, the

annual benefit adjustment provided in any calenygar under this section shall not exceed one

hundred five percent (105%) of the highest annaalgensation paid prior to retirement.
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SECTION 13. This act shall take effect upon passage
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO PUBLIC OFFICERS AND EMPLOYEES -- RETIREENT SYSTEM --
CONTRIBUTIONS AND BENEFITS

*%k*k

This act would amend statutes relating to the waristate and municipal retirement
systems to provide that the annual benefit adjustmeovided in any calendar year not exceed
one hundred five percent (105%) of the highest ahoompensation paid prior to retirement for
all present and former personnel, active and ktimembers, and beneficiaries receiving any
retirement, disability or death allowance or benafiany kind.

The act would take effect upon passage.
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