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2012 -- H 7092 SUBSTITUTE A AS AMENDED

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO FOOD AND DRUGS -- UNIFORM CONTROLLED SS5TANCES ACT

Introduced ByRepresentatives Edwards, Ferri, Newberry, Williaamd Palumbo

Date Introduced]anuary 11, 2012

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:

SECTION 1. Sections 21-28-4.01, 21-28-4.11 and &#-24 of the General Laws in
Chapter 21-28 entitled "Uniform Controlled Subsemdct" are hereby amended to read as
follows:

21-28-4.01. Prohibited acts A -- Penalties. {a) (1) Except as authorized by this

chapter, it shall be unlawful for any person to ofanture, deliver, or possess with intent to
manufacture or deliver a controlled substance.

(2) Any person who is not a drug addicted perssndefined in section 21-28-1.02(18),
who violates this subsection with respect to aradled substance classified in schedule | or I,
except the substance classified as marijuana, iisy @ a crime and upon conviction may be
imprisoned to a term up to life, or fined not mdman five hundred thousand dollars ($500,000)
nor less than ten thousand dollars ($10,000), tr.bo

(3) Where the deliverance as prohibited in thizsggtion shall be the proximate cause of
death to the person to whom the controlled subst@édelivered, it shall not be a defense that
the person delivering the substance was at thedfrdelivery, a drug addicted person as defined
in section 21-28-1.02(18).

(4) Any person, except as provided for in subdivig2) of this subsection, who violates
this subsection with respect to:

(i) A controlled substance classified in schedute I, is guilty of a crime and upon

conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
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hundred thousand dollars ($100,000) nor less tmae tthousand dollars ($3,000), or both;

(ii) A controlled substance classified in schedlll®r 1V, is guilty of a crime and upon
conviction may be imprisoned for not more than tiygR0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, wibpect to a controlled substance classified in
schedule 1l1(d), upon conviction may be imprisori@ednot more than five (5) years, or fined not
more than twenty thousand dollars ($20,000), on.bot

(iif) A controlled substance classified in schedWM, is guilty of a crime and upon
conviction may be imprisoned for not more than gear, or fined not more than ten thousand
dollars ($10,000), or both.

(b) (1) Except as authorized by this chaptersiunlawful for any person to create,
deliver, or possess with intent to deliver, a cetfiit substance.

(2) Any person who violates this subsection wibpect to:

(i) A counterfeit substance classified in schedute Il, is guilty of a crime and upon
conviction may be imprisoned for not more thantyh{80) years, or fined not more than one
hundred thousand dollars ($100,000), or both;

(ii) A counterfeit substance classified in scheduil or IV, is guilty of a crime and upon
conviction may be imprisoned for not more than tiyg0) years, or fined not more than forty
thousand dollars ($40,000), or both; provided, wibpect to a controlled substance classified in
schedule 111(d), upon conviction may be imprisoriednot more than five (5) years, or fined not
more than twenty thousand dollars ($20,000) or both

(i) A counterfeit substance classified in schiedl, is guilty of a crime and upon
conviction may be imprisoned for not more than gaar, or fined not more than ten thousand
dollars ($10,000), or both.

(c) () It shall be unlawful for any person knowgly or intentionally to possess a
controlled substance, unless the substance wamethtdirectly from or pursuant to a valid
prescription or order of a practitioner while agtim the course of his or her professional
practice, or except as otherwise authorized bydépter.

(2) Any person who violates this subsection witbpect to:

(i) A controlled substance classified in scheduleB and l1lI, IV, and V, except the
substance classified as marijuana, is guilty afirme and upon conviction may be imprisoned for
not more than three (3) years or fined not less fh@ hundred dollars ($500) nor more than five
thousand dollars ($5,000), or both;

(i) A More than one ounce (1 0z.) ofcantrolled substance classified in schedule | as

marijuana is guilty of a misdemeanekcept for those persons subject to subdivisior?&1-
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4.01(a)(1)and upon conviction may be imprisoned for not ntb@e one year or fined not less
than two hundred dollars ($200) nor more than fivadred dollars ($500), or both.

(iii) Notwithstanding any public, special or gendeawv to the contrary, the possession of

one ounce (1 o0z.) or less of marijuana by a pevdumis eighteen (18) years of age or older and

who is not exempted from penalties pursuant to tehail-28.6 shall constitute a civil offense,

rendering the offender liable to a civil penaltytie amount of one hundred fifty dollars ($150)

and forfeiture of the marijuana, but not to anyeotform of criminal or civil punishment or

disqualification. Notwithstanding any public, spgcor general law to the contrary, this civil

penalty of one hundred fifty dollars ($150) andfédure of the marijuana shall apply if the

offense is the first (1st) or second (2nd) violatwithin the previous eighteen (18) months.

(iv) Notwithstanding any public, special or gendeal to the contrary, possession of one

ounce (1 oz.) or less of marijuana by a person iwhander the age of eighteen (18) years and

who is not exempted from penalties pursuant to telmadl-28.6 shall constitute a civil offense,

rendering the offender liable to a civil penaltytie amount of one hundred fifty dollars ($150)

and forfeiture of the marijuana; provided the mimgfender completes an approved drug

awareness program and community service as detedntiy the court. If the person under the

age of eighteen (18) years fails to complete amaygpl drug awareness program and community

service within one year of the offense, the penstigll be a three hundred dollar ($300) civil fine

and forfeiture of the marijuana, except that ifdiog awareness program or community service is

available, the penalty shall be a fine of one haddifty dollars ($150) and forfeiture of the

marijuana. The parents or legal guardian of angrmafér under the age of eighteen (18) shall be

notified of the offense and the availability of mid awareness and community service program.

The drug awareness program must be approved bgoing, but shall, at a minimum, provide

four (4) hours of instruction or group discussiamd ten (10) hours of community service.

Notwithstanding any other public, special or geh&a to the contrary, this civil penalty shall

apply if the offense is the first (1st) or secofdd) violation within the previous eighteen (18)

months.

(v) Notwithstanding any public, special, or gendead to the contrary, a person not

exempted from penalties pursuant to chapter 21{28u6d in possession of one ounce (1 0z.) or

less of marijuana is quilty of a misdemeanor andnuponviction may be imprisoned for not

more than thirty (30) days or fined not less than hundred dollars ($200) nor more than five

hundred dollars ($500), or both, if that person Ib@sn previously adjudicated on a violation for

possession of less than one ounce (1 0z.) of madjwnder subparagraphs 21-28-4.01(c)(2)(iii)

or 21-28-4.01(c)(2)(iv) two (2) times in the eighite(18) months prior to the third (3rd) offense.
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(vi) Any unpaid civil fine issued under subparadrse@1-28-4.01(c)(2)(iii) or 21-28-

4.01(c)(2)(iv) shall double to three hundred dal&300) if not paid within thirty (30) days of

the offense. The civil fine shall double again itolundred dollars ($600) if it has not been paid

within ninety (90) days.

(vil) No person may be arrested for a violationsabparagraphs 21-28-4.01(c)(2)(iii) or

21-28-4.01(c)(2)(iv) except as provided in this mafagraph. Any person in possession of an

identification card, license, or other form of itiination issued by the state or any state, city o

town, or any college or university, who fails tagduce the same upon request of a police officer

who informs the person that he or she has beerdfoupossession of what appears to the officer

to be one ounce (1 o0z.) or less of marijuana, or parson without any such forms of

identification that fails or refuses to truthfullyovide his or her name, address, and date of birth

to a police officer who has informed such persoat tthe officer intends to provide such

individual with a citation for possession of onenoe (1 0z.) or less of marijuana, may be

arrested.

(viii) No violation of subparagraphs 21-28-4.018]{ii) or 21-28-4.01(c)(2)(iv) shall be

considered a violation of parole or probation.

(ix) Any records collected by any state agency risuhal that include personally

identifiable information about violations of subggraphs 21-28-4.01(c)(2)(iii)) or 21-28-

4.01(c)(2)(iv) shall be sealed eighteen (18) moaftey the payment of said civil fine.

(3) Jurisdiction. — Any and all violations of subparaphs 21-28-4.01(c)(2)(iii)) and 21-

28-4.01(c)(2)(iv) shall be the exclusive jurisdicii of the Rhode Island traffic tribunal. All

money associated with the civil fine issued unddpsragraphs 21-28-4.01(c)(2)(iii) or 21-28-

4.01(c)(2)(iv) shall be payable to the Rhode Islaaffic tribunal. Fifty percent (50%) of all fines

collected by the Rhode Island traffic tribunal fropivil penalties issued pursuant to

subparagraphs 21-28-4.01(c)(2)(iii) or 21-28-4.0R)iv) shall be expended on drug awareness

and treatment programs for youth.

{3) (4) Additionally every person convicted or who pleausio contendere under
paragraph (2)(i) of this subsection or convictedwdro pleads nolo contendere a second or
subsequent time under paragraph (2)(ii) of thisseation, who is not sentenced to a term of
imprisonment to serve for the offense, shall baiireg to:

(i) Perform, up to one hundred (100) hours of camity service;

(i) Attend and complete a drug counseling andcatlan program as prescribed by the
director of the department of mental health, retdoth and hospitals and pay the sum of four

hundred dollars ($400) to help defray the costsh& program which shall be deposited as
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general revenues. Failure to attend may result b&aring by the court in jail sentence up to one
year;

(i) The court shall not suspend any part ordadithe imposition of the fee required by
this subsection, unless the court finds an ingttititpay;

(iv) If the offense involves the use of any autdi®to transport the substance or the
substance is found within an automobile, then ageconvicted or who pleads nolo contendere
under paragraphs (2)(i) and (ii) of this subsecsball be subject to a loss of license for a period
of six (6) months for a first offense and one yleareach offense after this.

{4) (5) All fees assessed and collected pursuant to pgyhdi3)(ii) of this subsection
shall be deposited as general revenues and shatlleeted from the person convicted or who
pleads nolo contendere before any other fines aatitbby this chapter.

(d) It shall be unlawful for any person to mantdiae, distribute, or possess with intent
to manufacture or distribute, an imitation contdllsubstance. Any person who violates this
subsection is guilty of a crime, and upon convictishall be subject to the same term of
imprisonment and/or fine as provided by this chafite the manufacture or distribution of the
controlled substance which the particular imitattmmtrolled substance forming the basis of the
prosecution was designed to resemble and/or repesbe€o be; but in no case shall the
imprisonment be for more than five (5) years ner fine for more than twenty thousand dollars
($20,000).

(e) It shall be unlawful for a practitioner to pceibe, order, distribute, supply, or sell an
anabolic steroid or human growth hormone for: (@hancing performance in an exercise, sport,
or game, or (2) hormonal manipulation intendedricrease muscle mass, strength, or weight
without a medical necessity. Any person who viddates subsection is guilty of a misdemeanor
and upon conviction may be imprisoned for not mb@n six (6) months or a fine of not more
than one thousand dollars ($1,000), or both.

21-28-4.11. Second offenses.{A} (a) Any person convicted of a second offense under

this chapterexcept for violations of subparagraphs 21-28-)j2)(iii), 21-28-4.01(c)(2)(iv) or

21-28-4.01(c)(2)(v),may be imprisoned for a term up to twice the texumhorized, fined an

amount up to twice that authorized, or both.
B} (b) For purposes of this section, an offense is censitla second offense if, prior to
his or her conviction of the offense, the offenthas at any time been convicted under this

chapter except for violations of subparagraphs 21-284€)J2)(iii), 21-28-4.01(c)(2)(iv) or 21-

28-4.01(c)(2)(v),or under any statute of the United States or gf state relating to narcotic

drugs, marijuana, depressant, stimulant, or halagenic drugs.
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21-28-4.14. Third or subseguent offenses. (a) Any person convicted of a third or

subsequent offense under this chaptexcept for violations of subparagraphs 21-28-

4.01(c)(2)(iii), 21-28-4.01(c)(2)(iv) or 21-28-4.@)(2)(v), may be imprisoned for a term up to
three (3) times the term authorized, and finedrapumt up to three (3) times that authorized by
section 21-28-4.11, or both.

(b) For purposes of this section, an offense isitered a third or subsequent offense if,
prior to his or her conviction of the offense, tféender has at any time been convicted twice

under this chapter except for violations of subparagraphs 21-28-&)§2)(iii), 21-28-

4.01(c)(2)(iv) or 21-28-4.01(c)(2)(vpr twice under any statute of the United Statesfaany

state, or any combination of them, relating to aiccdrugs, marijuana, depressant, stimulant, or
hallucinogenic drug.

SECTION 2. Chapter 21-28 of the General Laws eatitl'Uniform Controlled
Substances Act" is hereby amended by adding thtretfwllowing section:

21-28-4.22. Preparation of summons and related rexats -- Consent and form. —The

laws related to summonses, subpoenas and relaedlsefor violations of subparagraphs 21-28-

4.01(c)(2)(iii) and 21-28-4.01(c)(2)(iv), shall served and heard in the same manner and in a

similar form as ordinary civil actions in the traftribunal, as provided for in sections 31-27-12,

31-27-12.1, 31-41.1-1, and as may be prescribeduleg and requlations promulgated by the

chief magistrate of the traffic tribunal pursuamsection 8-6-2.

SECTION 3. Sections 31-27-2.4 and 31-27-12 of tlemésal Laws in Chapter 31-27
entitled "Motor Vehicle Offenses" are hereby amehtieread as follows:

31-27-2.4. Driving while in possession of controlfiesubstances. -{a) In addition to

any other penalty prescribed by law, whoever opsratly motor vehicle while knowingly having
in the motor vehicle or in his or her possessioogmtrolled substance, as defined in section 21-

28-1.02,except for possession of up to one ounce (1 ozmafijuana,shall have his or her

license suspended for a period of six (6) months.

(b) This section shall not apply to any person wéwfully possesses a controlled
substance, as defined in section 21-28-1.02, aeet desult and pursuant to a valid prescription
from a licensed medical practitioner, or as othserauthorized by chapter 28 of title 21.

31-27-12. Service of notice -- Summons. {a) Any police officer observing the

violation of any statute or ordinance relatinghie bperation, control, or maintenance of a motor

vehicleor a violation of subparagraphs 21-28-4.01(c)@)éind 21-28-4.01(c)(2)(ivshall at the

time or place of the violation or, if it is not silsle to halt the alleged offender, as soon as

possible after observing the violation, issue dteminotice, of a form and content provided for in
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section 31-27-12.1, signed by the police officed aonstituting a summons to appear before the
court having jurisdiction at a time and place deatgd in the notice.

(b) Nothing in this chapter shall preclude a pwlicfficer from exercising in the
alternative his or her statutory powers of arrest;, shall anything contained in this chapter
preclude the making of additional complaints agathge alleged offender arising out of the
violation of any statute or ordinance relatinghie bperation, control, or maintenance of a motor
vehicle observed by the police officer. Nothinghis chapter shall prevent a person other than a
police officer from applying for a criminal comptaifor the violation of any statute or ordinance
relating to the operation, control, or maintenan€ea motor vehicle, and the person need not
show that the alleged offender has been issuedmanens in connection with the alleged
violation.

SECTION 4. Section 8-8.2-2 of the General Laws imafter 8-8.2 entitled "Traffic

tribunal” is hereby amended to read as follows:

8-8.2-2. Jurisdiction. -- (a) Notwithstanding any inconsistent provision lafv, all

probationary license hearings as provided in se@ib10-26, all violations of the department of
transportation, department of environmental managenor board of governors for higher
education regulations regarding parking, standimgstopping in areas under the jurisdiction of
said agencies, all violations of state statuteatirg to motor vehicles, littering and traffic
offenses, except those traffic offenses committeplaces within the exclusive jurisdiction of the
United States, and except driving so as to endamgeiting in death, driving so as to endanger
resulting in personal injury, driving while unddretinfluence of liquor or drugs, driving while
under the influence of liquor or drugs resultingdeath, driving while under the influence of
liquor or drugs resulting in serious bodily injumeckless driving and other offenses against
public safety as provided in section 31-27-4, elgda law enforcement officer with a motor
vehicle in a high speed pursuit, driving after éénsuspension or revocation of license, and
leaving the scene of an accident in violation aftise 31-26-1 and section 31-26-2, and driving
without the consent of the owner and possessi@astblen motor vehicle in violation of section
31-9-1 and section 31-9-2, shall be heard and mi@ted by the traffic tribunal pursuant to the
regulations promulgated by the chief magistrateahef traffic tribunal; provided, however, the
traffic tribunal shall not hear any parking, stargdbr stopping violations which occur in any city
or town which has established its own municipalrtamd has jurisdiction over such violations.
Nothing contained herein shall abrogate the poweéithe Rhode Island family court under the
provisions of chapter 1 of title 14.

(b) Notwithstanding any inconsistent provision laidv, the traffic tribunal shall have
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concurrent jurisdiction to hear and determine, pans$ to rules and regulations promulgated by
the chief magistrate of the traffic tribunal, albkations of any ordinances, rules and regulations
governing the public waters and the speed, manageamg control of all vessels and the size,
type and location and use of all anchorages andingsowithin the jurisdiction of the towns of
North Kingstown, South Kingstown, Portsmouth, Metdwn, Narragansett and Tiverton
enforced and supervised by the harbormaster aedredfto the traffic tribunal, and the terms
"traffic violations" and "traffic infraction" whemised in this chapter shall include the aforesaid
violations and such violations shall be adjudicaiecaccordance with the provisions of this
chapter. Nothing contained herein shall abrogate gbwers of the Rhode Island coastal
management council under the provisions of ch&8edf title 46.
(c) Notwithstanding any inconsistent provision lafv, the traffic tribunal shall have

jurisdiction to hear and determine, pursuant t@suknd regulations promulgated by the chief
magistrate of the Rhode Island traffic tribunal,catil violations for sections 20-1-12, 20-11-20,

20-16-17, 23-22.5-9, 32-2-4ubparagraphs 21-28-4.01(c)(2)(iii)) and 21-28&¥2)(iv) and

subsection 46-22-19(1) as set forth in section A24-1.

(d) A party aggrieved by a final order of the fi@ftribunal appeals panel shall be
entitled to a review of the order by a judge of disrict court. Unless otherwise provided in the
rules of procedure of the district court, such eavishall be on the record and appellate in nature.
The district court shall by rules of procedure Bss& procedures for review of an order entered
by the appeals panel of the traffic tribunal.

(e) Violations of any statute, rule, ordinanceregulation referenced in this section are

subject to fines enumerated in section 31-41.&x¢ept for violations of subparagrafis-28-

4.01(c)(2)(iii) and 21-28-4.01(c)(2)(iv)

SECTION 5. Chapter 8-8.2 of the General Laws editlTraffic tribunal” is hereby
amended by adding thereto the following section:

8-8.2-21. Abstracts of court records -- Traffic trbunal. — A full record shall be kept by

the Rhode Island traffic tribunal in this stateesfery case in which a person is charged with

violating subparagraphs 21-28-4.01(c)(2)(iii) arld28-4.01(c)(2)(iv). An abstract of the record

shall be retained by the court. The abstract dhwlimnade upon forms prepared by the chief

magistrate of the Rhode Island traffic tribunal ahall include all necessary information as to

the parties to the cause, the nature of the offdhsedate of the hearing, the plea, the decision,

the judgment, and the result, and every abstradt Bh certified by the clerk of the court. The

Rhode Island traffic tribunal shall keep the reso@hd they shall not be open to public

inspection. The chief magistrate of the traffibimal shall make the records available to Rhode
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1 Island state and local police departments for thipection of the details of cases which have

2 been heard before the tribunal.

3 SECTION 6. This act shall take effect on April D13.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO FOOD AND DRUGS -- UNIFORM CONTROLLED ®BSTANCES ACT

*%k%k

This act would decriminalize the possession of aumgce (1 0z.) or less of marijuana and
make it a civil offense in most cases, and woulgdase civil penalties starting at one hundred
fifty dollars ($150).

This act would take effect April 1, 2013.
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