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2012 -- H 7058

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2012

AN ACT

RELATING TO ELECTIONS - CAMPAIGN FUNDS

Introduced By Representatives San Bento, and Flaherty

Date IntroducedJanuary 10, 2012

Referred ToHouse Judiciary

It is enacted by the General Assembly as follows:

SECTION 1. Sections 17-25-7.2, 17-25-10 and 17-P®flthe General Laws in Chapter
17-25 entitled "Rhode Island Campaign Contributiansl Expenditures Reporting" are hereby
amended to read as follows:

17-25-7.2. Personal use of campaign funds prohibited. -- (a) The personal use by any

elected public office holder or by any candidategablic office, as defined in section 17-25-3, of
campaign funds contributed after April 29, 1992piiehibited. For the purposes of this section,
"personal use" is defined as any use other thaarehfures related to gaining or holding public
office and for which the candidate for public offior elected public official would be required to
treat the amount of the expenditure as gross incanaer section 61 of the Internal Revenue
Code of 1986, 26 U.S.C. section 61, or any subseqoaresponding Internal Revenue Code of
the United States, as from time to time amended.

(b) Expenditures that are specifically prohibitedier this chapter include:

(1) Any residential or household items, suppliesxpenditures, including mortgage,
rent or utility payments for any part of any pemsloresidence of a candidate or officeholder or a
member of the candidate's or officeholder's family;

(2) Mortgage, rent, or utility payments for anytpaf any non-residential property that is
owned by a candidate or officeholder or a membea ofindidate's or officeholder's family and
used for campaign purposes, to the extent the patgnexceed the fair market value of the

property usage;
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(3) Funeral, cremation, or burial expenses, inolydany expenses related to deaths
within a candidate's or officeholder's family;

(4) Clothing, other than items of de minimis vathat are used in the campaign;

(5) Tuition payments;

(6) Dues, fees, or gratuities at a country clumltin club, recreational facility or other
nonpolitical organization, unless they are paraapecific fundraising event that takes place on
the organization's premises;

(7) Salary payments to a member of a candidaae’slyf, unless the family member is
providing bona fide services to the campaign.feiraily member provides bona fide services to a
campaign, any salary payments in excess of thenfanket value of the services provided is
personal use;

(8) Admission to a sporting event, concert, theateother form of entertainment, unless
part of a specific campaign or officeholder actjyit

(9) Payment of any fines, fees, or penalties assegursuant to this chapter.

(c) Any expense that results from campaign orcefiolder activity is permitted use of
campaign funds. Such expenditures may include:

(1) The defrayal of ordinary and necessary exmeota candidate or officeholder;

(2) Office expenses and equipment, provided thpeeditures and the use of the
equipment can be directly attributable to the cagwpeor the officeholder's duties and
responsibilities;

(3) Donations to charitable organizations, prodlidiee candidate or officeholder does
not personally benefit from the donation or rec&igmpensation from the recipient organization;

(4) Travel expenses for an officeholder, providledt the travel is undertaken as an
ordinary and necessary expense of seeking, holdingnaintaining public office, or seeking,
holding, or maintaining a position within the Idgtsire or other publicly elected body. If a
candidate or officeholder uses campaign funds tp gxpenses associated with travel that
involves both personal activities and campaign @iceholder activities, the incremental
expenses that result from the personal activitiegparsonal use, unless the person(s) benefiting
from this use reimburse(s) the campaign accourttinvithirty (30) days for the amount of the
incremental expenses;

(5) Gifts of nominal value and donations of a nmahiamount made on a special
occasion such as a holiday, graduation, marriaggement or death, unless made to a member
of the candidate's or officeholder's family;

(6) Meal expenses which are incurred as part crapaign activity or as a part of a
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function that is related to the candidate's or ceffiolder's responsibilities, including meals
between and among candidates and/or officeholdeas are incurred as an ordinary and
necessary expense of seeking, holding, or maingipublic office, or seeking holding, or
maintaining a position within the legislature ohet publicly elected body;

(7) Food and beverages which are purchased asopatcampaign or officeholder
activity;

(8) Communication access expenses which are edwas part of a campaign activity
and operation to ensure that deaf and hard of hgasitizens are fully participating, are
volunteers, and/or are otherwise maintaining atpwosivith the campaign committee. Examples
of communication access expenses include, but @rémited to, the following: captioning on
television advertisements; video clips; sign lamguanterpreters; computer aided real time
(CART) services; and assistive listening devices.

(d) Any campaign funds not used to pay for theemsgs of gaining or holding public
office may:

(1) Be maintained in a campaign account(s);

(2) Be donated to a candidate for public office,at political organization, or to a
political action committee, subject to the limitation contributions in section 17-25-10.1;

(3) Be transferred in whole or in part into a ngestablished political action committee
or ballot question advocate;

(4) Be donated to a tax exempt charitable orgéinizaas that term is used in section
501(c)(3) of the Internal Revenue Code of 1986,lR6.C. section 501, or any subsequent
corresponding internal revenue code of the UnitteS as from time to time amended,

(5) Be donated to the state of Rhode Island; or

(6) Be returned to the donasrovided, however, that any remaining campaigruof a

candidate or officeholder who dies or becomes peemtdy incapacitated shall convert to the

candidate’s or officeholder’s estate. Concurrenthe candidate’s or officeholder's campaign

account with the board of elections (“board”) slldissolved

17-25-10. Lawful methods of contributing to support of candidates -- Reporting --

Disposition of anonymous contributions. -- (a) No contribution shall be made or received, and

no expenditures shall be directly made or incurtedsupport or defeat a candidate except
through:

(1) The duly appointed campaign treasurer, or gemampaign treasurers, of the
candidates;

(2) The duly appointed campaign treasurer or depaimpaign treasurers of a political
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party committee;

(3) The duly appointed campaign treasurer or depatnpaign treasurer of a political
action committee.

(b) It shall be lawful for any person, not otheswiiprohibited by law and not acting in
concert with any other person or group, to expegrdgnally from that person's own funds a sum
which is not to be repaid to him or her for anypgmse not prohibited by law to support or defeat
a candidate; provided, that any person makingtperiture shall be required to report all of his
or her expenditures and expenses, if the totahefmhoney so expended exceeds one hundred
dollars ($100) within a calendar year, to the baafrélections within seven (7) days of making

the expenditurexre

his-er-herreportsto-the board-of-electiothether a person is "acting in concert with atheo

person or group" for the purposes of this subseciiwall be determined by application of the
standards set forth in section 17-25-23.

(c) Any anonymous contribution received by a caigipareasurer or deputy campaign
treasurer shall not be used or expended, but Bbatturned to the donor, if the donor's identity
can be ascertained; if not, the contribution séstheat to the state.

17-25-11. Dates for filing of reports by treasurers of candidates or of committees. --

(a) During the period between the appointment efadhmpaign treasurer for state and municipal
committees and political action committees, oria tase of an individual, the date on which the
individual becomes a "declared or undeclared cateidas defined in section 17-25-3(2), except
when the ninety (90) day reporting period ends thas forty (40) days prior to an election, in
which case the ninety (90) day report shall beuidet! as part of the report required to be filed on
the twenty-eighth (28th) day next preceding the dfathe primary, general, or special election
pursuant to subdivision (2) of this subsection, aheé election, with respect to which
contributions are received or expenditures madaityor her in behalf of or in opposition to a
candidate, the campaign treasurer of a candidadelitecal party committee, or a political action
committee shall file a report containing an accooitontributions received and expenditures
made on behalf of or in opposition to a candidate:

(1) At ninety (90) day intervals commencing on tlee on which the individual first
becomes a candidate, as defined in section 17-25-3(

(2) In a contested election, on the twenty-eigt&8th) and seventh (7th) days next

preceding the day of the primary, general, or speglection; provided, that in the case of a
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primary election for a special election, where tihenty-eighth (28th) day next preceding the day
of the primary election occurs prior to the firstydor filing declarations of candidacy pursuant to
section 17-14-1, the reports shall be due on thetdenth (14th) and seventh (7th) days next
preceding the day of the primary election for thecsal election; and

(3) Afinal report on the twenty-eighth (28th) dajlowing the election. The report shall
contain:

(i) The name and address and place of employmérdaoh person from whom
contributions in excess of a total of one hundretlads ($100) within a calendar year were
received;

(i) The amount contributed by each person;

(i) The name and address of each person to whapenditures in excess of one
hundred dollars ($100) were made; and

(iv) The amount and purpose of each expenditure.

(b) Concurrent with the report filed on the twestghth (28th) day following an
election, or at any time thereafter, the campaig@adurer of a candidate, or political party
committee or political action committee, may cgrtid the board of elections that the campaign
fund of the candidate, political party committee, political action committee having been
instituted for the purposes of the past electi@s, tompleted its business and been dissolved or,
in the event that the committee will continue it$inaties beyond the election, that its business
regarding the past election has been completedthendertification shall be accompanied by a
final accounting of the campaign fund, or of thengactions relating to the election, including the
final disposition of any balance remaining in thend at the time of dissolution or the
arrangements which have been made for the disclodiggy obligations remaining unpaid at the
time of dissolution.

(c) Once the campaign treasurer certifies thatdd@mpaign fund has completed its
business and been dissolved, no contribution wisiatitended to defray expenditures incurred on
behalf of or in opposition to a candidate during dampaign can be accepted. Until the time that
the campaign treasurer certifies that the campéigad has completed its business and been
dissolved, the treasurer shall file reports commgiran account of contributions received and
expenditures made at ninety (90) day intervals cemuimg with the next quarterly report
following the election; however, the time to filader this subsection shall be no later than the
last day of the month following the ninety (90) dmriod, except when the last day of the month
filing deadline following the ninety (90) day refiag period occurs less than twenty-eight (28)

days before an election, in which case the repuatl e filed pursuant to the provisions of
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subdivisions (a)(1) and (2) of this section. Preddhowever, if the last day of the month falls on
a weekend or a holiday, the report shall be dutherfollowing business day.

(d) (1) There shall be no obligation to file threports of expenditures required by this
section on behalf of or in opposition to a candidathe total amount to be expended in behalf of
the candidacy by the candidate, by any politicaltyp@ommittee, by any political action
committee, or by any person shall not in the agapeegxceed one thousand dollars ($1,000).

(2) However, even though the aggregate amountnelqueon behalf of the candidacy
does not exceed one thousand dollars ($1,000)rteepaust be made listing the source and
amounts of all contributions in excess of a totaboe hundred dollars ($100) from any one
source within a calendar year. Even though theegge amount expended on behalf of the
candidacy does not exceed one thousand dollar®0Q@1Land no contribution from any one
source within a calendar year exceeds one hundoédrsl ($100), the report shall state the
aggregate amount of all contributions receivedaddition, the report shall state the amount of
aggregate contributions that were from individu#ite, amount from political action committees,
and the amount from political party committees.

(e) On or before the first date for filing contritbon and expenditure reports, the
campaign treasurer may file a sworn statementtkieatreasurer will accept no contributions nor
make aggregate expenditures in excess of the mmiaraounts for which a report is required by

this chapterProvided, however, that for the purpose of thidiseoonly, loans or contributions

by a candidate to his or her own campaign or doutiions received in-kind from the political

party committee of the candidate may exceed thenmim amounts for which a report is

required by this chaptemhereafter, the campaign treasurer shall be excfisen filing all the

reports for that campaign, other than the finalorepue on the twenty-eighth (28th) day
following the election.

() A campaign treasurer must file a report camteg an account of contributions
received and expenditures made at the ninety (@p)rdervals provided for in subsection (c) of
this section for any ninety (90) day period in whtbe campaign received contributions in excess
of a total of one hundred dollars ($100) withinadeadar year from any one source and/or made
expenditures in excess of one thousand dollar®@®) within a calendar year; however, the time
to file under this subsection shall be no latentttee last day of the month following the ninety
(90) day period, except when the last day of thatimdiling deadline following the ninety (90)
day reporting period occurs less than twenty-e{@B) days before an election, in which case the
report shall be filed pursuant to the provisionssabdivisions (a)(1) and (2) of this section.

Provided, however, if the last day of the montlsfah a weekend or a holiday, the report shall be
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(9) (1) The board of elections may, for good casisewn and upon the receipt of a

written or electronic requed

reguest-must-beeceived no later than the date upon which thertép due to be filedgrant up

to a seven (7) day extension for filing a reporgvided, that no extension shall be granted for

filing a report due seven (7) days before an alacti

(2) Any person or entity required to file repontgh the board of elections pursuant to
this section and who has not filed the report by tbquired date, unless granted an extension
pursuant to subdivision (1) of this subsection,lisha fined twenty-five dollars ($25.00).
Notwithstanding any of the provisions of this sewti the board of elections shall have the
authority to waive late filing fees for good casb@wn.

(3) The board of elections shall send a noticea@i-complianceby-—certified-mail to
any person or entity who fails to file the repadquired by this section. A person or entity who is
sent a notice of non-compliance and fails to file tequired report withiseven<{7fourteen (14)
days of theceeeiptmailing of the notice shall be fined two dollars ($2.08f day from the day of
receipt-ofmailing the notice of non-compliance until the day theorepas been received by the

state boardut not exceeding two thousand five hundred dol{§#s500) for any one report or

twenty-five thousand dollars ($2,500) for all reisoNotwithstanding any of the provisions of

this section, the board of elections shall haveatft@ority to waive late filing fees for good cause
shown.

(4) Any person or entity required to file reportgguant to this chapter and having failed

to file four (4) or more reports shall be prohilditeom receiving any contributions or making any

expenditures and may not declare as a candidagtdi®r or local public office until all delinquent

reports are filed and all fines and fees are paid.

SECTION 2. This act shall take effect upon passage.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO ELECTIONS - CAMPAIGN FUNDS

*%k%k

This act would convert the campaign fund of a deedaandidate or officeholder to the
estate. It would allow a candidate who funds theim campaign or who receives in-kind
contributions from a political party to qualify féhe annual filings exemption. It would prohibit
a candidate who fails to file four (4) or more cagm reports from running for office.

This act would take effect upon passage.
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