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2004 -- S2511

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2004

AN ACT

RELATING TOHEALTH AND SAFETY

Introduced By: Senators Polisena, Lanzi, and Tassoni

Date Introduced: February 11, 2004

Referred To: Senate Commerce, Housing & Municipa Government

It is enacted by the General Assembly as follows:

SECTION 1. Sections 23-28.1-3, 23-28.1-4, 23-28.1-5 and 23-28.1-7 of the General
Laws in Chapter 23-28.1 entitled "Fire Safety Code-Generd Provisions' are hereby amended to
read asfollows:

23-28.1-3. Codification. -- Speeiie-types-of-oecupancies-and-general General subjects

are regulated under chapters and to further facilitate reference each section of each chapter is

titled and in numerical order.

23-28.1-4. Interpretations. -- In this code:

(1) The titles and headings of chapters shall be deemed to be a part of those chapters;
provided, however, that the titles and heading of sections shall not be considered a part thereof.

(2) Where in this code such terms as "proper”, "adequate’, "sufficient”, "ample’,
"suitable", "substantial”, "necessary”, "dangerous', and the like or derivatives thereof are used,
they shall be understood to mean proper, adequate, etc., to the satisfaction or in the opinion of the

authority having enforcement jurisdiction; and such terms as "where practicable", "where

required”, "as far as possible’, shal have alike significance.
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the The terms used in NFPA 1 (Uniform Fire Code), in NFPA 101 (Life Safety Code) and in such
other national codes as are authorized for adoption by the Fire Safety Code Board of Appeal and
Review shal be given the definitions established in those codes unless another meaning is
provided for in this title and is essentiad to implementing the purposes of this title, and the Fire
Safety Code Board of Appea and Review shall have authority to resolve any conflicts among

definitions in order to achieve the purposes of this title and/or provide for the efficient

administration of codes:..

A (1) Authority having jurisdiction. - Unless specifically defined to the contrary in the

varteus-eecedpancy-chapters this code, the authority having jurisdiction for the enforcement of this

code shall be the state fire marshal, the deputy fire marshal, and assistant deputies.
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+25) (2) Code. - The term "code" means this Fire Safety Code established under the

provisions of section 23-28.1-1.
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+33} (3) Family day care home. - The term "family day care home" means any home
other than the child's home in which child day care in lieu of parental care and/or supervision is
offered at the same time to at least four (4) but not more than eight (8) children who are not
relatives of the care giver, and which is licensed by the state department of children, youth, and

families and subject to the department's regulations.
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+95) (4) Special amusement building concentrated occupancy place of assembly. - The
term "specia amusement building concentrated occupancy place of assembly” means a Class A,
B, or C place of assembly with a maximum occupancy calculated on the basis of less than fifteen
square feet (15 sq. ft) per person and for which either there is alicense issued pursuant to chapter

3-7 or there is entertainment or there are both aliquor license and entertainment.
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23-28.1-7. Conformity required. -- (a) No building shall be constructed for, used for, or

converted to, any accupancy regulated by the code, and no addition shall be made to a building
except in accordance with the applicable provisions of the code or the rehabilitation building and
fire code for existing buildings and structures, as applicable. In case two (2) a more classes of
occupancy occur in the same building, the most hazardous occupancy or the class of occupancy
caling for the most stringent requirements for life safety under the code shall govern the
classification of the entire building, unless suitable separation or other acceptable fire safety
provisions are afforded by compliance with other pertinent codes.

(b) Any existing structure that is not in conformity with the provisions of this code is
governed by the following:

(1) The authority having jurisdiction is authorized to give building owners a reasonable
notice of fire safety code violations and establish a timetable for compliance or, in cases of
practicd difficulty, establish atime by which the owner must petition to the fire safety code board
for avariation.

(2) The fire marshal, or his or her designee within the division, or a nonsalaried deputy

15
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state fire marshal in accordance with guidelines established by the fire marshal, has the authority
to summarily abate any condition which presents immediate danger to life, these conditions shall
include improper management or use of flammable and combustible materials, liquids and gasses,
pyrotechnics, fireworks or explosives, malfunctioning automatic sprinklers, fire darms and
emergency lighting, malfunctioning heating and eectrica systems, and blocked or inadequate
exits or means of egress, and such other conditions as may be established by the Fire Safety Code
Board of Appeal and Review. A failure to abate a condition that presents a clear and immediate
danger to life shal be grounds for the person issuing the order to abate, to require that the
premises be vacated, this action shall be either authorized by the fire marsha or a designee of the
fire marsha who has been given advanced written authority by the fire marsha to approve such
actions.

(3) All new buildings and structures, for which a building permit is issued on or after
February 20, 2004, shall be subject to the provisons of the Rhode Idand Fire Safety Code
addressing the new occupancy. All existing buildings and structures, and those buildings and
structures for which a building permit was issued prior to February 20, 2004, shall be subject to
the provisions of the Rhode Island Fire Safety Code addressing the existing occupancy. Any
existing building or structure, subject to the provisions of the Rehabilitation Building and Fire
Code for Existing Buildings and Structures, shall also comply with the existing occupancy
provisions of the Rhode Idland Fire Safety Code addressing the current or proposed occupancy.

All active fire protection systems, sueh-as including, but not limited to, sprinklers, fire alarms,

emergency lighting, smoke detectors and exit signs, previousy required and installed in existing

buildings, shal continue to be required under the Rhode Idand Fire Safety Code and shdl be
properly maintained.

SECTION 2. Section 23-28.1-9 of the General Laws in Chapter 23-28.1 entitled "Fire

Safety Code-Genera Provisions' is hereby repealed.

SECTION 3. Sections 23-28.2-4, 23-28.2-5, 23-28.2-9, 23-28.2-14, 23-28.2-15, 23-28.2-
20 and 23-28.2-20.1 of the Genera Lawsin Chapter 23-28.2 entitled "Division of Fire Safety” are
hereby amended to read as follows:

23-28.2-4. Duties and responsibilities of state fire marshal. -- The state fire marsha

shall have the authority to enforce and perform the duties required by the Fire Safety Code,

16
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chapters 28.1 -- 28.39 of thistitle, and all codes referenced therein are adopted thereunder, and all

other provisions of the genera laws and public laws insofar as such powers and duties relate to
fires, fire prevention, fire protection, fire inspection, and fire investigation. It shall also be the
duty of the state fire marshal to enforce all laws of this state in regard to:

(1) The keeping, storage, use, manufacture, sale, handling, transportation, or other
disposition of explosives and inflammable materials.

(2) Conducting and supervising fire safety inspections of all buildings regulated by the
code within the state.

(3) It shal be the duty of the state fire marsha and his or her deputies to certify to any
state or federal agency whether or not any building covered satisfies the requirements of chapters

28.1 -- 28.39 of thistitle and all codes referenced therein are adopted thereunder.

(4) It shall the duty of the fire marshal to plan for and oversee the comprehensive,
professional enforcement of the fire safety code.

23-28.2-5. Bomb disposal unit. -- {8 \Withinthe division-there shall-be-a-bemb-dispesal

(a) Within the division, there shall be a bomb disposa unit (bomb squad), accredited by

the FBI as a bomb sguad, whose duties it will be to handle and dispose of all hazardous devices

suspected to be explosive or incendiary in construction which includes any weapons of mass

destruction (WMD) that may be explosive or chemical in construction.

(b) The state fire marshal shall appoint as bomb technician to supervise the operations of

this unit and the technician must be certified by the FBI as a bomb technician. The bomb

technician must ensure that all bomb technicians are trained and maintain certification, the bomb

sqguad maintains accreditation, and ensures that al equipment belonging to the bomb squad is

maintained and in operating condition at all times. The bomb technician must aso provide to

cities and towns and local businesses or any other organizations procedures in bomb threats and

procedures where explosive devices or suspect devices are located.

17
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(c) The state fire marshal shall appoint from the local communities volunteer assistant

deputy state fire marshas, as bomb sguad members only, to assist in carrying on the

responsibilities of this unit. The volunteers, who must be available for immediate response when

called upon, be available to participate in training sessions, shall be approved by their local fire or

police chief, and must have their chief sign an agreement (memorandum of understanding) which

provides for their release during emergencies and training and assumes liability for any injuries

that may occur to them. All bomb squad members shall operate only under the direction of the

state bomb squad commander or senior ranking deputy state fire marshal who is certified as a

bomb technician. The bomb sguad may aso request assistance from the local fire and police

authorities when handling any explosive or incendiary device,k, WMD or post incident

investigations.

23-28.2-9. Nonsalaried assistant deputy state fire marshals. -- (a) The fire marshal

may appoint as many nonsalaried assistant deputy state fire marshals as he or she may deem
necessary to carry out the purposes of chapters 28.1 -- 28.39 of this title; the assistant deputy fire
marshals shall serve at the pleasure of the state fire marshal.

(b) The chief of the fire department of the severa cities, towns, and fire districts may be
an assistant deputy fire marsha subject to the approval of the state fire marshal, and may continue
to serve as an assistant deputy fire marsha aslong as he or she isfire chief.

(c) Enforcement powers of assistant deputy state fire marshals.

23-28.2-14. Enforcement. -- (a) Within the division, there shal be an enforcement unit
responsible for the initiation of criminal prosecution of any person(s) in violation of the state Fire
Safety Code or failure to comply with an order to abate conditions that constitute a violation of
the Fire Safety Code, chapters 28.1 -- 28.39 of thistitle, and/or the genera public laws of the state
as they relate to fires, fire prevention, fire inspections, and fire investigations. This unit will
consist of the state fire marshal, chief deputy state fire marshal, chief of technical services,
explosive technician, assistant explosive technicians, and the arson investigative staff, each of
whom must satisfactorily complete at the Rhode Idand state police training academy an
appropriate course of training in law enforcement or must have previoudy completed a
comparable course. To fulfill their responsibilities, this unit shall have and may exercise in any

part of the state al powers of sheriffs, deputy sheriffs, town sergeants, chiefs of police, police

officers, and constables.

18
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purpeses-by-thejurisdiction-that-tssdes-the-citation- The state fire marshal shall have the power to

implement a system of enforcement to achieve compliance with the fire safety code, which shall

include inspections as provided for in section 23-28.2-20, the issuance of forma notices of

violation in accordance with section 23-28.2-20.1, and the issuance of citations in a form

approved by the state fire marshal and the chief judge of the district court. The state fire marshal,

and his or her designeg(s) as outlined in this chapter, may use the above systems of enforcement

individually or in any combination to enforce the state fire safety code.

(c) The state fire marsha and al persons designated specifically in writing by the state

fire marsha shall have the power to issue the citations referenced in this chapter.

(d) The following categories of violation of the fire safety code that can be identified

through inspection shall be considered criminal violations of the fire safety code and be subject to

the above issuance of citations;

(1) Impediments to egress;

(A) Exit doors locked so as to prevent egress.

(B) Blocked means of egress (other than locking and includes any portion of the exit

access, exit or exit discharge).

(C) Marking of exits or the routes to exits has become obstructed and is not clearly

visible.

(D) Artificial lighting needed for orderly evacuation is not functioning properly (this

section does not include emergency lighting).

(2) Maintenance:

(A) Required devices, eguipment, system, condition, arrangement or other features not

continuously maintained.

(B) Equipment requiring periodic testing or operation, to ensure its maintenance, is not

being tested or operated.

(C) Owner of building where a fire darm system is installed has not provided written

evidence that there is a testing and maintenance program in force providing for periodic testing of

the system.

19
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(D) Twenty-four (24) hour emergency telephone number of building owner or owner's

representative is not posted at the fire alarm control unit or the posted number is not current.

(3) Fire department access and water supply:

(A) The reguired width or length of a previously approved fire department access road

(firelane) is obstructed by parked vehicles or other impediments.

(B) Fire department access to fire hydrants or other approved water suppliesis blocked or

impeded.

(4) Fire protection systems:

(A) Obstructions are placed or kept near fire department inlet connections or fire

protection system control valves preventing them from being either visible or accessible.

(B) The owner, designated agent or occupant of the poperty has not had required fire

extinguishers inspected, maintained or recharged.

(5) Admissions supervised:

(A) Persons responsible for supervising admissions to places of assembly, and/or any

subclassifications thereof, have allowed admissions in excess of the maximum occupancy posted

by the state fire marshal or his or her designee.

The terms used in the above categories of violation are defined in the definition sections

of NFPA 1 and NFPA 101 as adopted pursuant to section 23-28.1-2 of thistitle.

(e) A building owner, responsible management, designated agent or occupant of the

property receiving a citation may elect to plead guilty to the violation(s) and pay the fing(s)

through the mail within ten (10) days of issuance, or appear in district court for an arraignment on

the citation.

(f) Notwithstanding subsection (€) above, all recipients of third or subseguent citations,

within asixty (60) month period, shall appear in district court for a hearing on the citation. If not

paid by mail, he, she or t shall appear to be arraigned on the criminal complaint on the date

indicated on the citation. |f the recipient(s) fails to appear, the district court shall issue a warrant

of arrest.

(g) The failure of arecipient to either pay the citation through the mail within ten (10)

days, where permitted under this section, or to appear in district court on the date specified shall

be cause for the district court to issue a warrant of arrest with the penaty assessed and an

additional five hundred dollar ($500) fine.

(h) A building owner, responsible management, designated agent or occupant of the

property who receives the citation(s) referenced in this section shall be subject to civil fine(s),

which fing(s) shall be used for fire prevention purposes by the jurisdiction that issues the
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citation(s) as follows:

(1) A fine of two hundred fifty dollars ($250) for the first violation within any sixty (60)

month period;

(2) A fine of five hundred dollars ($500) for the second violation within any sixty (60)

month period;

(3) A fine of one thousand dollars ($1,000) for the third and any subsequent violation(s)

within any sixty (60) month period.

(i) No citation(s) as defined in this section, shall be issued pursuant to a search conducted

under an administrative search warrant secured pursuant to subsection 23-28.2-20(c) of this code.

(1) The district court shall have full equity power to hear and address these matters.

(k) All violations, listed within subsection (d) above, shall further be corrected within a

reasonable period of time established by the state fire marshal or his or her designee.

23-28.2-15. Assistance by attorney general -- Prosecution of violations. -- The

attorney genera, upon request of the state fire marshal, shall assist upon any investigation of any
fire which, in the opinion of the state fire marshal, is of suspicious origin, and shall ingtitute and
conduct al prosecutions of persons charged with arson, burning to defraud, crimes incident to
incendiary fires, and violations of the provision of the Fire Safety Code, chapters 28.1 through

28.39 of thistitle and al codes referenced therein and adopted thereunder.

23-28.2-20. Right of entry. -- (@) In the discharge of its duties, the authority having

jurisdiction shall have the authority to enter at any reasonable hour, any building, structure, or
premises in the state to enforce the provisions of the Fire Safety Code, chapters 28.1 --28.39 of

thistitle and all codes referenced therein and adopted thereunder. If any owner, occupant, or other

person refuses, impedes, inhibits, interferes with, restricts, or obstructs entry and free access to
every part of the structure, operation, or premise where inspection authorized by this code is
sought, the authority having jurisdiction may:

(2) Seek in acourt of competent jurisdiction a search warrant so as to apprise the owner,
occupant, or other person concerning the nature of the inspection and justification for it, and may
seek the assistance of police authorities in presenting the warrant;

(2) Revoke or suspend any license, permit, or other permission regulated under this code
where inspection of the structures, operation or premises, is sought to determine compliance with
this code;

(3) Enter, examine or survey at any reasonable time such places as the fire marshal or his
or her designee deems necessary to carry out his or her responsibilities under any provision of law

subject to the provisions set forth below. Ferplaces Places of assembly as defined in section 23-

21
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28.1-5, including specia amusement building concentrated occupancy places of assembly,

haspections-shall-be-reasonable shall be visited at least annually and reviewed for operational

compliance during actual hours of maximum operation, regardless of the time.;—and-sdeh

Hspections—for Complete inspections of special amusement building concentrated occupancy

places of assembly, shall be conducted at least annudly.

(4) For crimina investigations, the fire marshal and the deputy state fire marshal(s) on

his or_her full-time staff shall, pursuant to chapter 5 of title 12, seek a search warrant from an

official of a court authorized to issue warrants, unless a search without a warrant is otherwise
allowed or provided by law;

(5 All administrative inspections shal be conducted pursuant to administrative
guidelines promulgated pursuant to chapter 42-35, the "Administrative Procedures Act" with
chapter 35 of title 42.

(b) A warrant shall not be required for administrative inspections if conducted under the
following circumstances, in accordance with the applicable constitutional standards:

(1) For closdly regulated industries;

(2) In situations involving open fields or conditions that are in plain view;

(3) In emergency situations;

(4) In dtuations presenting an imminent threat to the environment or public health,
safety or welfare;

(5) If the owner, operator, or agent in charge of the facility, property, sSite or location
consents; or

(6) In other situations in which awarrant is not constitutionally required.

(c) Whenever it shal be constitutionally or otherwise required by law, or whenever the

fire—marshal authority having jurisdiction in his or her discretion deems it advisable, an

adminigtrative search warrant, or its functional equivaent, may be obtained by the fire-marshal

authority having jurisdiction from a judge or magistrate for the purpose of conducting an

adminigtrative inspection. The warrant shall be issued in accordance with the applicable
congtitutional standards for the issuance of administrative search warrants. The administrative
standard of probable cause, not the criminal standard of probable cause, shall apply to
applications for administrative search warrants.

(1) The need for, or reliance upon, an administrative warrant shall not be construed as

requiring the fire-marshal authority having jurisdiction to forfeit the element of surprisein his or

her inspection efforts.

(2) An administrative warrant issued pursuant to this subsection must be executed and
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returned within ten (10) days of its issuance date unless, upon a showing of need for additional
time, the court orders otherwise.

(3) An administrative warrant may authorize the review and copying of documents that
are relevant to the purpose of the inspection. If documents must be seized for the purpose of
copying, and the warrant authorizes such seizure, the person executing the warrant shall prepare
an inventory of the documents taken. The time, place and manner regarding the making of the
inventory shall be set forth in the terms of the warrant itself, as dictated by the court. A copy of
the inventory shall be delivered to the person from whose possession or facility the documents
were taken. The seized documents shall be copied as soon as feasible under circumstances
preserving their authenticity, then returned to the person from whose possession or facility the
documents were taken.

(4) An administrative warrant may authorize the taking of samples of materials that are
part of, or are generated, stored or treated at the facility, property, site or location. Upon request,
the fire marsha shall make split samples available to the person whose facility, property, site or
location is being inspected.

(5) Service of an administrative warrant may be required only to the extent provided for
in the terms of the warrant itself by the issuing court.

(d) Pendlties. Any willful and unjustified refusal of right of entry and inspection pursuant
to an administrative warrant shall constitute a contempt of court and shall subject the refusing
party to sanctions, which in the court's discretion may result in up to six (6) months imprisonment
and/or a monetary fine of up to ten thousand dollars ($10,000) per refusal.

23-28.2-20.1. Notices of violation. -- The fire marshal and persons designated

specifically in writing by the fire marshal shall have the power to issue notices of violation as
herein provided for, and the powers herein established shall be in addition to other powers of
inspection and enforcement of the Fire Safety Code provided for in thistitle. The fire marshal or
authorized designee of the fire marshal shall have the power to give notice of an alleged violation
of law to the person responsible therefor whenever the fire marshal or authorized designee
determines that there are reasonable grounds to believe that there is a violation of any provision
of law within his or her jurisdiction or of any rule or regulation adopted pursuant to authority

granted to him or her; and/or the Fire Safety Code Board of Appea and Review, unless other

notice and hearing procedure is specifically provided by that law. Nothing in this chapter shall
limit the authority of the attorney general to prosecute offenders as required by law.
(&) The notice shall provide for the time the aleged violation shall be remedied, and

shall inform the person to whom it is directed that a written request for a hearing on the alleged

23
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violation may be filed with the fire safety code board of appeal and review within ten (10) days
after service of the notice. The notice will be deemed properly served upon a person if a copy

thereof is served him or her personally, by the authority having jurisdiction or any other person

having authority to serve process, or sent by registered or certified mail to his or her last known

address, or if he or she is served with notice by any other method of service now or hereafter
authorized in a civil action under the laws of this state. If no written request for a hearing is made
to the Fire Safety Code Board of Appea and Review within ter—20) thirty (30) days of the
service of notice, the notice shall automatically become a compliance order.

(b) (1) Whenever the fire marshal or authorized designee determines that there exists a
violation of any law, rule, or regulation within his or her jurisdiction which requires immediate
action to protect public safety or property, he or she may, without prior notice of violation or
hearing, issue an immediate compliance order stating the existence of the violation and the action
he or she deems necessary. The compliance order shall become effective immediately upon
sarvice or within such time as is specified by the fire marsha in such order. Ne-reguestfora

may-be-made: An immediate compliance order may

be appealed to the chairperson of the state fire board, or his or her designee, for immediate

review. If the chairperson upholds the fire marshal, his or her decision may be appealed to the

fire safety code board at their next scheduled hearing. The final decision of the board may be

appeded to the district court pursuant to subsection (€). The appeal to the chairperson, the board,

and/or district court shall not operate as an automatic stay of the immediate compliance order.

(2) Any immediate compliance order issued under this section without notice and prior
hearing shall be effective for no longer than forty-five (45) days, provided, however, that for good
cause shown the order may be extended one additional period not exceeding forty-five (45) days.

(c) If aperson upon whom a nhotice of violation has been served under the provisions of
this section or if a person aggrieved by any such notice of violation requests a hearing before the
Fire Safety Code Board of Appeal and Review within ter<16} thirty (30) days of the service of
notice of violation, the Board shall set atime and place for the hearing, and shall give the person

requesting that hearing &

person notice as outlined in section 23-28.3-5 of thistitle. After the hearing, the Board may make

findings of fact and shall sustain, modify, or withdraw the notice of violation. If the Board
sustains or modifies the notice, that decision shall be deemed a compliance order and shall be
served upon the person responsible in any manner provided for the service of the notice in this
section.

(d) The compliance order shall state a time within which the violation shall be remedied,

24
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and the origina time specified in the notice of violation shall be extended to the time set in the
order.

(e) Whenever a compliance order has become effective, whether automatically where no
hearing has been requested, where an immediate compliance order has been issued, or upon
decision following a hearing, the fire marsha may institute injunction proceedings in the
sdperior district court of the state for enforcement of the compliance order and for appropriate
temporary relief, and in that proceeding the correctness of a compliance order shall be presumed
and the person attacking the order shall bear the burden of proving error in the compliance order,
except that the fire marshal shall bear the burden of proving in the proceeding the correctness of
an immediate compliance order. The remedy provided for in this section shall be cumulative and
not exclusve and shall be in addition to remedies relating to the removal or abatement of

nuisances or any other remedies provided by law. The district court shall have full equity power

to hear and address these matters.

(f) Any party aggrieved by a fina judgment of the sdperier district court may, within
thirty (30) days from the date of entry of such judgment, petition the supreme court for a writ of
certiorari to review any questions of law. The petition shall set forth the errors claimed. Upon the
filing of the petition with the clerk of the supreme court, the supreme court may, if it sees fit,
issue its writ of certiorari.

SECTION 4. Sections 23-28.3-5, 23-28.3-7 and 23-28.39 of the General Laws in
Chapter 23-28.3 entitled "Fire Safety Code Board of Appeal and Review" are hereby amended to
read asfollows:

23-28.3-5. Assistance to building owners-- Petition for variations. -- (8) Any building

owner, and/or the operator of any regulated process or hazardous activity, may consult with the
authority having jurisdiction for advice and assistance in complying with the provisions of the fire
safety code adopted pursuant to chapters 28.1 -- 28.39 and chapter 29.1 of this title, or any
amendments to those codes or any codes adopted under them. In case of practical difficulties, the
authority having jurisdiction shall refer al requests for variations from particular provisions of
the fire safety code adopted pursuant to chapters 28.1 to 28.39 of this title or any code adopted
under them to the fire safety code board. All requests for variations from the particular provisions
of the fire safety code adopted pursuant to chapter 29.1 of this title shall be referred to the joint
committee pursuant to the provisions of section 23-29.1-4. The petitioner shall set forth in his or
her petition to the board the grounds or reasons for requesting the variations.

(b) The board shall fix aday for hearing on the petition and shall give reasonable notice

of the hearing to the petitioner and the property owners within two hundred feet (200" of the
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petitioner's building or structure when, in the board's discretion, it may have an adverse effect on
neighboring properties. A properly indexed record of all variations made shal be kept in the
office of the state fire marsha and shall be open to public inspection. Any building owner may
file a petition for a variance to the board by registered mail, and a hearing date shall be set by the
board within thirty (30) days of filing a completed application including a filing fee, established
in accordance with the following fee schedule:

(1) Petitions related to existing covered occupancies, not involving construction,
ateration, and/or renovation. . . . . $100 filing fee.

(2) Petitions related to construction, alteration, renovation, and/or conversion or other
buildings and structures:

(i) not more than 8,000 square feet . . . $100 filing fee

(ii) more than 8,000 square feet but not more than 25,000 sgquare feet . . . $300 filing fee

(iii) more than 25,000 square feet but not more than 50,000 square feet . . . $500 filing fee

(iv) more than 50,000 square feet . . . $1,000 filing fee

(3) Petitions related to maintenance or use of buildings or materials and any petition not
otherwise provided for above . . . $100 filing fee.

(4) Theterm "sguare feet”, as used in this chapter, is the total floor space and/or storage
capacity of the subject building or structure, as determined and certified by the state fire marshal
or his or her designee, subject to review by the board. The board chairperson nay delegate a
subcommittee of the board to conduct a hearing and take testimony from the petitioner. The
subcommittee shall make recommendations to the board as to their findings, and a decision shall
be rendered within ten (10) days of the subcommittee's report. If the petitioner is aggrieved by the
subcommittee's recommendations, the petitioner has the right of hearing before the entire board
within thirty (30) days of the rendered decision.

(c) The application filing fee income shall be deposited as genera revenue.

(d) The fire safety code board may grant a blanket variance when, in the opinion of the
fire safety code board, any specific provision of the fire safety code has been rendered obsolete
and/or imposes an unanticipated, unreasonable hardship upon the general public, and the board
finds that the decision to grant a blanket variance will not conflict with the general objectives of
the code. All blanket variances shall only be effective until the next code adoption process by the
board.

(e) Any person who violates a final order of the board, upon proper written notification,

is deemed quilty of a misdemeanor, and upon conviction, is imprisoned for a term not exceeding

one year, or fined not more than one thousand dollars ($1,000) for each offense. The district
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court shall have full equity power to hear and address these matters.

23-28.3-7. Judicial review of code provisions. -- Any person aggrieved by the

enforcement against him or her of the Fire Safety Code, chapters 28.1 -- 28.39 of this title, any
safety code adopted under this chapter, or any amendments thereof may, after its effective date,
commence an action in the superier district court for the county in which the building involved is
located against the state fire marshal to set aside the code or codes or portion or portions thereof
on the ground that it is unlawful or unreasonable. The court may set aside the code or codes or
portion or portions thereof if, upon al the evidence, it appears to the court that the code or codes
or portion thereof is unlawful or unreasonable.

23-28.3-9. Violations of chapter or codes. -- Any Unless otherwise specificaly

specified in this code, any building owner or lessee who violates or fails or refuses to comply

with the provisions of this chapter, the Fire Safety Code, chapters 28.1 -- 28.39 of thistitle, or any
code adopted by the board, or any lawful order of the authority having jurisdiction shall be guilty
of a misdemeanor and upon conviction thereof shal be fined not more than five hundred dollars
($500) or shdl be imprisoned for not exceeding six (6) months, or both so fined and imprisoned
for each offense; and each day the violation, omission, failure, or refusa continues shal be
deemed a separate offense; provided, that any person who shal knowingly make, give, or
produce any false statements or false evidence, under oath, to the authority having jurisdiction or
to the fire safety board, shal be guilty of perjury. It shall be the duty of the authority having
jurisdiction to enforce the provisions of this chapter.

SECTION 5. Sections 23-28.5-5, 23-28.56 and 23-28.57 of the General Laws in
Chapter 23-28.5 entitled "Inspection of Buildings' are hereby amended to read as follows:

23-285-5. Penalty for hindering inspection. -- Any person refusng to allow

ingpections, or hindering or obstructing the authority having jurisdiction authorized to make an

ingpection, in the making of the same, shall be fined not less than twenty-five two hundred fifty

dollars {$25:00) ($250) nor more than one hundred thousand dollars ($266) ($1000) for the

offense.

23-28.5-6. Appeat-to-supertorcourt: Appeal to district court. -- (&) Any person, firm,

or corporation aggrieved by the decision or order of any fire official may appeal therefrom to the

sdperier district court, by filing within thirty (30) days of the order or decision, a sworn petition
in the court, which shall set forth the grounds upon which the appeal is taken. Notice of the
appea shall be served on the fire official who rendered the decision or order by a citation issued
out of the court following the general course of civil proceedings.

(b) The petition shall be in order for assignment for hearing on the motion day which
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occurs next after fifteen (15) days from the filing of the petition.
(c) The superier district court shall proceed to hear de novo al questions of law and fact
therein involved as may be presented by any party in interest, and determine the questions

involved, and decide the merits of the controversy.

23-28.5-7. Appealto-supreme—court: Appeal to district court. -- (a) Any person

aggrieved by the final decree in the superier district court may appeal to the supreme court on any
question of law or equity decided adversely to the appellant. The appeal shall follow the general
procedure prescribed by the Workers Compensation Act, chapters 29 -- 37 of title 28.

(b) The claim of an appea shall suspend the operation of any order or decree appeaed
from, but, in the case of default in taking the procedure required, the suspension shall cease, and
the superier district court upon motion of any party shall proceed as if no claim of appeal has
been made, unless it be made to appear to the superior district court that the default no longer
exists.

SECTION 6. Sections 23-28.6-1, 23-28.6-3, 23-28.6-4, 23-28.6-6, 23-28.6-7, 23-28.6-8,
23-28.6-9, 23-28.6-10, 23-28.6-11, 23-28.6-12, 23-28.6-13, 23-28.6-14, 23-28.6-15, 23-28.6-16,

23-28.6-17 and 23-28.6-18 of the Genera Laws in Chapter 23-28.6 entitled "Places of Assembly”

are hereby repealed.
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SECTION 7. Sections 23-28.6-5 and 23-28.6-21 of the General Laws in Chapter 23-28.6

entitled "Places of Assembly” are hereby amended to read as follows:

23-28.6-5. Admissions restricted and supervised. -- (a) Admissions to al places of

assembly shall be supervised by the responsible management or by the person or persons
delegated with the responsibility by the management, and the responsible person shall not allow
admissions in excess of the maximum occupancy as provided in section 23-28.6-3, provided,
subsections (c), (d), and (e) below do not apply to churches and places of worship, wherein
patrons retain their outer clothing for immediate exit, and where they are confined for a period
not exceeding two (2) hours duration. Only those portions of a building used exclusively for
religious worship are included in this exception.

(b) The maximum occupancy of all areas shall be conspicuously posted by means of a
sign furnished by the state fire marsha's office.

(c) All SlassA: places of assembly with an occupancy load of greater than one thousand

(1,000) people shall have one uniformed fire fighter, and any additional uniformed fire fighters on

duty when deemed necessary by the ehief-ef-the designee of the state fire marshd in the local fire

department.

(d) All SlassB places of assembly with an occupancy load of greater than three hundred

(300) up to one thousand (1,000) people of less concentrated use shall have a uniformed fire

fighter and any additiona uniformed fire fighters on duty when deemed necessary by the ehief-of

the designee of the state fire marshal in the locd fire department.

(e) All SlassB-and-C places of assembly with occupancy loads of fifty (50) up to one

thousand (1,000) people of concentrated use shall have one uniformed fire fighter on duty when

deemed necessary by the state fire marshal or his or her teeal designee in the local fire department

except as provided under subsection (f) of this section.
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(f) On an event-by-event basis, in the absence of an unusua hazard, the designee of the

gtate fire marsha may waive, in writing, the fire fighter on duty requirement of subsections (c),

(d) and/or (e) when the actual occupancy of a building for a specific event is substantially lower

than the calculated occupancy of the building.

£ (g) All SlassB-and-C places of assembly with occupancy loads of fifty (50) up to one

thousand (1,000) people of concentrated or less concentrated use being utilized for activities that

us of unusual hazard shall

have one uniformed fire fighter on duty during such activity, and any additional uniformed fire

fighters on duty when deemed necessary by the ehief—6f designee of the state fire marshal in the

local fire department unless this requirement is specifically waived in writing for each such event.

{g) (h) The cost of al fire fighters on duty under subsections (c) through (f) of this
section shall be borne by the management of the fecility.

R} (i) The above assigned fire fighter(s) shall be equipped with portable communication
devices which shall be provided for by the loca fire department to alow direct communication to
the dispatcher of the local fire department.

> (1) Any person violating the provisions of this section shall be fined not exceeding
five thousand dollars ($5,000) for each offense.

) (K) The provisions of section 23-28.2-17 shall apply to any fire fighter assigned to a
place of assembly pursuant to this section.

23-28.6-21. Sprinklersrequired. -- () All new and existing places of assembly shall be

completely protected by an approved system of automatic sprinklers installed and maintained in
accordance with N.F.P.A. Standard 13, 2002 Edition and its related standards pursuant to the
schedule outlined in subsection (d).

(b) The requirements of subsection (&) shall not apply to:

() Any Class—C- place of assembly with an occupancy load of fifty (50) up to three

hundred (300) people of less concentrated use, exclusively calculated at fifteen (15) square feet

per person;

(i) Any GlassC* place of assembly with an occupancy load of fifty (50) up to three

hundred (300) people of concentrated use not classified as a "specid amusement building

concentrated occupancy place of assembly”;
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(iti) Any Slass—C- place of assembly with an occupancy load of fifty (50) up to three

hundred (300) people of concentrated use, classified as a "specia amusement building

concentrated occupancy place of assembly” with a posted maximum occupancy of less than one
hundred fifty (150) people;

(iv) Any existing fuHy—alarmed building with a total (complete) coverage fire aarm

system used exelusively primarily as a place of worship. For the purposes of this subsection

(b)(iv), incidental business offices, religious education programs and other programs designed to

watch children during the limited period of time that their parents or guardians attend religious

sarvices in the building, shall be alowed in an exempted place of worship. Additiondly, for

purposes of this subsection (b)(iv), the square footage of the area used primarily as a place of

worship shal not be included in the caculation of the remaning areas of the building to

determine its classification and the applicability of this section 23-28.6-21. In the event a

building is so calculated and requires sprinklers, the sprinkler system shall not be extended into

those areas used primarily as a place of worship of a building with a total (complete) coverage

fire darm system.

(v) The open assembly areas in existing unheated buildings used on a seasonal basis

provided the building is protected by a properly maintained total (complete) fire darm system

during all periods of occupancy.

(vi) The assembly areas, such as auditorium(s), cafeteria(s) and gymnasium(s), within

any existing building, classified as an educational occupancy, that is protected by a properly

maintained total (complete) fire darm system. In the event the owner or management of such a

building plans to use one or more of the above assembly areas, in a manner inconsistent with the

traditional educational use, for example a community meeting, a dance or a play, the owner or

responsi ble management must first consult with the state fire marsha's designee, in the loca fire

department, and develop a plan of action for such use. The proposed event shall only be

conducted pursuant to the above plan of action.

(c) Alternatively engineered sprinkler systems, approved by the Fire Safety Code Board
of Appeal and Review, shal be alowed in the retrofitting of an existing place of assembly with
sprinklers.

(d) All Slass-A-and-B places of assembly with a maximum occupancy of more than three

hundred (300) people shall be fully sprinkled in accordance with the above standards on or before

July 1, 2005. All Class—C" special amusement buildings concentrated occupancy places of
assembly" with a posted maximum occupancy of one hundred fifty (150) or more people and up

to three hundred (300) people, shall be fully sprinkled in accordance with the above standards on
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or before July 1, 2006.

(e) The occupancy of any place of assembly without a fire aarm system and/or sprinkler
system after July 1, 2004, shall have its maximum occupancy adjusted by minus ten percent
(10%) for the absence of afire darm system and minus twenty percent (20%) for the absence for
the sprinklers, when sprinklers are required by law or regulation. Such downward adjustment in
occupancy shall be cumulative and shall cease to apply when the premises are in compliance with
requirements for fire alarms systems and sprinklers, and shall not affect any other requirements of
the Fire Safety Code Board of Appea and Review applicable to the premises.

(f) A Class“C~ place of assembly with an occupancy of one hundred fifty (150) or

greater and up to three hundred (300) people may avoid the above occupancy adjustment by

requiring a fire fighter to be on duty during al hours of occupancy. In no event shal the
occupancy adjustment to the firefighter requirement ater the July 1, 2006 deadline for the
installation of sprinklers.

(9) All places of assembly with an occupancy of less than one hundred fifty (150) shall
use fire retardant paints or other coverings, to a standard acceptable to the Fire Safety Code Board
of Apped and Review, unless the building has sprinklers by July 1, 2006.

SECTION 8. Sections 23-28.7-1, 23-28.7-2, 23-28.7-3, 23-28.7-4, 23-28.7-5, 23-28.7-6,

23-28.7-7, 23-28.7-8, 23-28.7-9, 23-28.7-10, 23-28.7-11, 23-28.7-12, 23-28.7-13, 23-28.7-15 and

23-28.7-17 of the General Laws in Chapter 23-28.7 entitled "Hotels and Motels' are hereby
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SECTION 9. Chapter 23-28.8 of the General Laws entitled "Fire Escapes - Outside

Stairways' is hereby repealed in its entirety.

SECTION 10. Chapter 23-28.9 of the General Laws entitted "Heating and Cooking

Facilities' is hereby repeded in its entirety.
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SECTION 11. Sections 23-28.12-1, 23-28.12-2, 23-28.12-3, 23-28.12-4, 23-28.12-5, 23-
28.12-6, 23-28.12-7, 23-28.12-8, 23-28.12-9, 23-28.12-10, 23-28.12-11, 23-28.12-12, 23-28.12-
13, 23-28.12-14, 23-28.12-16, 23-28.12-17, 23-28.12-18, 23-28.12-19, 23-28.12-20, 23-28.12-
20.1, 23-28.12-20.2, 23-28.12-21, 23-28.12-22, 23-28.12-23, 23-28.12-24, 23-28.12-25, 23-
28.12-26, 23-28.12-27, 23-28.12-28, 23-28.12-29, 23-28.12-30, B-28.12-31, 23-28.12-32, 23-
28.12-33, 23-28.12-34, 23-28.12-35, 23-28.12-37, 23-28.12-38, 23-28.12-39, 23-28.12-40, 23-
28.12-41 and 23-28.12-42 of the Genera Laws in Chapter 23-28.12 entitled "Schools" are hereby

repeal ed.
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SECTION 12. Sections 23-28.13-1, 23-28.13-3, 23-28.13-4, 23-28.13-5, 23-28.13-6, 23-
28.13-7, 23-28.13-8, 23-28.13-9, 23-28.13-10, 23-28.13-11, 23-28.13-12, 23-28.13-13, 23-28.13-
14, 23-28.13-15, 23-28.13-16, 23-28.13-17, 23-28.13-18, 23-28.13-20, 23-28.13-22, 23-28.13-24

and 23-28.13-25 of the Genera Laws in Chapter 23-28.13 entitled "Boarding Homes" are hereby




10

1

13

14

15

16

17

18

19

24

25

26

27

28

3

31

32

67



10

1

13

14

15

16

17

18

19

24

25

26

27

28

3

31

32




10

1

13

14

15

16

17

18

19

24

25

26

27

28

3

31

32

69



10

1

13

14

15

16

17

18

19

24

25

26

27

28

3

31

32

70



10

1

13

14

15

16

17

18

19

24

25

26

27

28

3

31

32

71



10

1

13

14

15

16

17

18

19

23

24

25

26

27

28

3

31

32

SECTION 13. Sections 23-28.14-1, 23-28.14-2, 23-28.14-3, 23-28.14-4, 23-28.14-5, 23-
28.14-6, 23-28.14-7, 23-28.14-8, 23-28.14-9, 23-28.14-10, 23-28.14-11 and 23-28.14-12 of the

Genera Lawsin Chapter 23-28.14 entitled "Rooming Houses' are hereby repedled.
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SECTION 14. Sections 23-28.15-1, 23-28.15-1.1, 23-28.15-1.2, 23-28.15-1.3, 23-28.15
2, 23-28.15-3, 23-28.15-6, 23-28.15-7, 23-28.15-8, 23-28.15-9, 23-28.15-10, 23-28.15-11, 23-
28.15-12, 23-28.15-14, 23-28.15-15, 23-28.15-16, 23-28.15-17, 23-28.15-18 and 23-28.15-19 of

the Genera Lawsin Chapter 23-28.15 entitled "Child Day Care Centers' are hereby repealed.
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SECTION 15. Sections 23-28.16-1, 23-28.16-2, 23-28.16-3, 23-28.16-4, 23-28.16-5, 23-
28.16-6, 23-28.16-7, 23-28.16-10, 23-28.16-11, 23-28.16-12, 23-28.16-13, 23-28.16-15 and 23-

28.16-17 of the General Laws in Chapter 23-28.16 entitled "Apartment Houses' are hereby
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SECTION 16. Sections 23-28.17-1, 23-28.17-2, 23-28.17-3, 23-28.17-4, 23-28.17-5, 23-
28.17-6, 23-28.17-7, 23-28.17-8, 23-28.17-9, 23-28.17-10, 23-28.17-11, 23-28.17-12 and 23-

28.17-15 of the General Laws in Chapter 23-28.17 entitled "Industrial, Mercantile, Business, and

Storage Buildings' are hereby repealed.
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SECTION 17. Section 23-28.18-1 of the Genera Laws in Chapter 23-28.18 entitled

"Theatres' is hereby repealed.

SECTION 18. Sections 23-28.19-2, 23-28.19-3, 23-28.19-4, 23-28.19-5, 23-28.19-6, 23-
28.19-7, 23-28.19-8, 23-28.19-9, 23-28.19-10, 23-28.19-12, 23-28.19-17, 23-28.19-18 and 23-

28.19-19 d the General Laws in Chapter 23-28.19 entitled "Tents-Grandstands-Air-Supported

Structures’ are hereby repedal ed.
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SECTION 19. Sections 23-28.20-1, 23-28.20-2, 23-28.20-3, 23-28.20-4 and 23-28.20-5
of the General Laws in Chapter 23-28.20 entitled " Storage and Handling of Liquefied Petroleum

Gas' are hereby repealed.
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SECTION 20. Section 23-28.20-8 of the Genera Laws in Chapter 23-28.20 entitled

"Storage and Handling of Liquefied Petroleum Gas' is hereby amended to read as follows.

23-28.20-8. Application for permit. -- (a) The applicant must submit an application to

the state fire marshal, on a form provided by the state fire marshal. Upon receipt of the

application, the state fire marshal will schedule a fire safety inspection of the facility in

accordance with N.F.P.A. Standal

(b) The permit will be issued provided the applicant is in compliance with applicable
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codes.

SECTION 21. Chapter 23-28.21 of the General Laws entitled "Fuel Oil Installations’ is

hereby repealed in its entirety.

SECTION 22. Sections 23-28.22-1, 23-28.22-3 and 23-28.22-5 of the General Laws in

Chapter 23-28.22 entitled "Flammable and Combustible Liquids" are hereby repesled.
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in this.chapter

SECTION 23. Chapter 23-28.23 of the Genera Laws entitled "Exit Signs' is hereby

repealed in its entirety.
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SECTION 24. Chapter 23-28.24 of the Genera Laws entitled "Emergency Lighting” is

hereby repealed in its entirety.
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SECTION 25. Sections 23-28.25-2, 23-28.25-3, 23-28.25-4, 23-28.25-5, 23-28.25-6, 23-

28.25-7, 23-28.25-8 and 23-28.25-9 of the Generd Laws in Chapter 23-28.25 entitled "Fire

Alarm Systems' are hereby repedl ed.
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SECTION 26. Chapter 23-28.26 of the General Laws entitled "Dip Tanks Containing

Flammable or Combustible Liquid" is hereby repealed in its entirety.

SECTION 27. Chapter 23-28.27 of the General Laws entitled "Spray Application Using

Flammable or Combustible Materia" is hereby repealed in its entirety.
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ricdiction.

SECTION 28. Chapter 23-28.29 of the General Laws entitled "Model Rocket Engines'

is hereby repedled in its entirety.
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SECTION 29. Chapter 23-28.30 of the Genera Laws entitled "Community Residences

for the Mentally Retarded, Mentally 11, Drug Abusers, and Alcohalics’ is hereby repedled in its

entirety.
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SECTION 30. Chapter 23-28.31 of the General Laws entitled "Horse Stables' is hereby

repeded in its entirety.
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SECTION 31. Sections 23-28.32-1, 23-28.32-2, 23-28.32-3, 23-28.32-5, 23-28.32-6, 23-
28.32-7, 23-28.32-8, 23-28.32-9, 23-28.32-10 and 23-28.32-11 of the Genera Laws in Chapter

23-28.32 entitled "Sales or Leasing and Servicing of Portable Fire Extinguishers and Fixed Fire

Extinguishing Systems" are hereby repealed.
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SECTION 32. Section 23-28.32-4 of the General Laws in Chapter 23-28.32 entitled
"Sales or Leasing and Servicing of Portable Fire Extinguishers and Fixed Fire Extinguishing
Systems’' is hereby amended to read as follows:

23-28.32-4. Definitions. -- L ica"

(g) "Fixed fire extinguisher system" means a system that contains within it chemicals,
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dry powder, fluid, or gases for extinguishing fires.

(h) "Hydrostatic testing" means pressure testing by approved hydrostatic methods.

(i) "Leased" for the purpose of this chapter, means a leased fire extinguisher shall be
treated the same as an extinguisher which has been sold.

() "License" means a written document issued by the state fire marshal to any person for

the purpose of granting permission to the person to perform any act or acts for which

authorization is required.

SECTION 33. Chapter 23-28.33 of the Genera Laws entitled "Storage and Handling of

Liquefied Natural Gas' is hereby repealed in its entirety.
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SECTION 34. Chapter 23-28.34 of the Generd Laws entitled

Monoxide Detection Systems® is hereby repeded in its entirety.

"Fire and Carbon
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SECTION 35. Sections 23-28.35-1, 23-28.35-1.1, 23-28.35-1.2, 23-28.35-2, 23-28.35-3,
23-28.35-4, 23-28.35-5, 23-28.35-6, 23-28.35-7, 23-28.35-8, 23-28.35-9, 23-28.35-13, 23-28.35
14 and 23-28.35-15 of the Genera Laws in Chapter 23-28.35 entitled "Fire Detectors and Carbon

Monoxide Systems in Existing Residential Occupancies’ are hereby repealed.
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SECTION 36. Chapter 23-28.38 of the General Laws entitled

Correctional Occupancies' is hereby repealed in its entirety.

144

"Detention and




145



EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TOHEALTH AND SAFETY

*k*

This act would make extensive changes to the state Fire Safety Code. These changes
would incorporate recommendations suggested by the State Fire Safety Code Board of Appeal
and Review.

This act would take effect upon passage.
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