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The House of Representatives meets at the State House in Providence, Friday, July 30, 2004 and is called to order at 3:22 o’clock P.M., by the Honorable William J. Murphy, Speaker 

The roll is called and a quorum is declared present with 67 members present and 8 members absent as follows:

PRESENT – 67: The Honorable Speaker Murphy and Representatives Ajello, Almeida, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Harwood, Jacquard, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara,  Moffitt, Montanaro, Moura, Mumford, Naughton, Palumbo, Petrarca, Reilly, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Slater, Smith, Story, Tejada, Trillo, Voccola, Wasylyk, Watson, Williams, Williamson, Winfield.

ABSENT – 8: Representatives Anderson, Benson, Carter, Flaherty, Menard, Moran, Picard, Savage.

INVOCATION

The Honorable Speaker presents Representative Enos who delivers the Invocation and leads the membership in the Pledge of Allegiance to the Flag.

(For Invocation, see Appendix, this Journal.)

APPROVAL OF RECORD

By unanimous consent, the House Journal of Friday, July 23, 2004, is approved as printed.

ANNOUNCEMENTS

The following Representatives will be out of town and unable to attend session today, July 30, 2004.

Representative Kenneth Carter

Representative Roger Picard

Also:

Representative Rita Anderson is unable to attend session today, July 30, 2004, due to illness.  

COMMUNICATIONS 

The Honorable Speaker William Murphy announces receipt of the following communications:

STATE OF RHODE ISLAND & PROVIDENCE PLANTATIONS

HOUSE OF REPRESENTATIVES

OFFICE OF THE MAJORITY WHIP

ROOM 320A, STATE HOUSE

PROVIDENCE

02903

July 28, 2004

Honorable William J. Murphy

Speaker of the House of Representatives

323 State House

Providence, RI 02903

Dear Mr. Speaker:

Please be advised I will not be able to attend the special session on Friday, July 30, 2004, due to the fact that I am out of state with my family.

Thank you.

Respectfully,

Rene R. Menard

Representative – District 45

House Majority Whip

STATE OF RHODE ISLAND & PROVIDENCE PLANTATIONS

HOUSE OF REPRESENTATIVES

OFFICE OF THE MAJORITY WHIP

ROOM 320A, STATE HOUSE

PROVIDENCE

02903

July 28, 2004

Honorable William J. Murphy

Speaker of the House of Representatives

323 State House

Providence, RI 02903

Dear Mr. Speaker:

Due to the fact that I will be out of state with my family on Friday, July 30, 2004, I will not be able to vote on the Governor’s override of Senate bill 2004-S 2338 during the special session.

Please know that I would have voted to sustain the Governor’s veto.

Thank you.

Respectfully,

Rene R. Menard

Representative – District 45

House Majority Whip

STATE OF RHODE ISLAND & PROVIDENCE PLANTATIONS

HOUSE OF REPRESENTATIVES

OFFICE OF THE MAJORITY WHIP

ROOM 320A, STATE HOUSE

PROVIDENCE

02903

July 28, 2004

Honorable William J. Murphy

Speaker of the House of Representatives

323 State House

Providence, RI 02903

Dear Mr. Speaker:

Due to the fact that I will be out of state with my family on Friday, July 30, 2004, I will not be able to vote on the nomination of Justice William P. Robinson, III.

Please know that I would have voted in the affirmative for the nomination of Justice William P. Robinson, III.

Thank you.

Respectfully,

Rene R. Menard

Representative – District 45

House Majority Whip

COMMUNICATION FROM THE SENATE

A message from the Honorable Senate transmits with announcement of passage, of the following measures: 

Senate Bill

No. 3240 

BY 
Polisena 

ENTITLED,
AN ACT TO VACATE THE FORFEITURE OR REVOCATION OF THE CHARTER OF UNITED FENCE CO., INC. {LC3788/1}

07/29/2004
Placed on House Calendar

Senate Bill

No. 3242 

BY 
Paiva-Weed 

ENTITLED,
AN ACT AUTHORIZING THE TOWN OF JAMESTOWN TO FINANCE THE CONSTRUCTION OF A PUBLIC WORKS HIGHWAY FACILITY AND TO ISSUE NOT MORE THAN $2,400,000 BONDS AND NOTES THEREFOR {LC3802/1}

07/29/2004
Placed on House Calendar

REPORTS OF COMMITTEE

COMMITTEE ON JUDICIARY

Representative Anguilla, for the Committee on Judiciary, reports back the following measures, with recommendation of passage:


Nomination of William P. Robinson, III  VICE Associate Justice Robert G.

Flanders, Jr. as Associate Justice of the Rhode Island Supreme Court.

Committee on Judiciary recommends that the House give its Advice and Consent

to this nomination.

House Bill

No. 8653 

BY 
Scott 

ENTITLED,
AN ACT RELATING TO SOLEMNIZATION OF MARRIAGES {LC3635/1}

07/29/2004
Placed on House Calendar

NEW BUSINESS

House Bill
No.
8713


BY
Kennedy, Gallison, Winfield, Brien T, Aubin


ENTITLED,
AN ACT RELATING TO COMMERCIAL LAW -- GENERAL REGULATORY PROVISIONS -- UNFAIR SALES PRACTICES

Representative Kennedy requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Kennedy seconded by Representative Gallison  

on a roll call vote, 61 members voting in the affirmative and 1 member voting in the negative as follows:

YEAS - 61: The Honorable Speaker Murphy and Representatives Ajello, Almeida, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Jacquard, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Slater, Smith, Story, Tejada, Voccola, Wasylyk, Williams, Winfield.

NAYS - 1:  Representative Watson.

House Bill
No.
8714

BY
Fox

ENTITLED,
AN ACT RELATING TO THE COMPOSITION OF THE  HOUSE OF REPRESENTATIVES

Representative Fox requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Fox seconded by Representatives Lima and Tejada on a roll call vote, 58 members voting in the affirmative and 0 members voting in the negative as follows:

YEAS - 58: The Honorable Speaker Murphy and Representatives Ajello, Almeida, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Jacquard, Kennedy, Kilmartin, Lally, Landroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Slater, Smith, Story, Tejada, Watson, Williams.

NAYS - 0.


House Resolution
No.
8715


BY
Amaral, Enos, Long, Malik, Crowley


ENTITLED,
HOUSE RESOLUTION EXTENDING SYMPATHY ON THE PASSING OF THE HONORABLE GUIDO JOHN CANULLA

Representative Amaral requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Amaral seconded by Representatives Enos, Scott, Malik, Long, Gemma, Corvese and by unanimous consent, on a voice vote.  


House Resolution
No.
8716


BY
Lally


ENTITLED,
HOUSE RESOLUTION CONGRATULATING CHRISTOPHER T. GILROY ON ATTAINING THE RANK OF EAGLE SCOUT

Representative Lally requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Lally seconded by Representatives Brien, Fox and by unanimous consent, on a voice vote.  

House Resolution
No.
8717


BY
Lally


ENTITLED,
HOUSE RESOLUTION CONGRATULATING LEE A. WILLIAMS ON ATTAINING THE RANK OF EAGLE SCOUT

Representative Lally requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Lally seconded by Representatives Shanley, Smith, Crowley and by unanimous consent, on a voice vote.  


House Resolution
No.
8718


BY
Shanley


ENTITLED,
HOUSE RESOLUTION CONGRATULATING EVAN J. CROUSE ON ATTAINING THE RANK OF EAGLE SCOUT

Representative Lally requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Lally seconded by Representatives Shanley, Smith, Gemma and by unanimous consent, on a voice vote.  


House Resolution
No.
8719


BY
Shanley


ENTITLED,
HOUSE RESOLUTION CONGRATULATING CHRISTOPHER J. SIMPSON ON ATTAINING THE RANK OF EAGLE SCOUT

Representative Shanley requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Shanley seconded by Representatives Smith, Lally, Jacquard and by unanimous consent, on a voice vote.  


House Resolution
No.
8720


BY
McHugh


ENTITLED,
HOUSE RESOLUTION CONGRATULATING JUSTIN L. KANDLER ON ATTAINING THE RANK OF EAGLE SCOUT

Representative McHugh requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative McHugh seconded by Representatives Petrarca, Shanley, Scott, Smith and by unanimous consent, on a voice vote.


House Resolution
No.
8721


BY
Tejada, Slater, DeSimone, Williams, Almeida


ENTITLED,
HOUSE RESOLUTION RESPECTFULLY REQUESTING THE PROVIDENCE CITY COUNCIL TO CONVERT CORINTH STREET TO A ONE WAY STREET

Representative Tejada requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Tejada seconded by Representative Slater and by unanimous consent, on a voice vote.  


House Resolution
No.
8722


BY
Murphy, Fox, Lima, Watson, Menard


ENTITLED,
HOUSE RESOLUTION HONORING REPRESENTATIVE MELVOID J. BENSON FOR FOURTEEN YEARS OF OUTSTANDING SERVICE TO THE CITIZENS OF THE STATE OF RHODE ISLAND

Representative Fox requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Fox seconded by Representative Watson and the entire House of Representatives and by unanimous consent, on a voice vote.  


House Resolution
No.
8723


BY
Murphy, Fox, Lima, Watson, Menard


ENTITLED,
HOUSE RESOLUTION CONGRATULATING THE HONORABLE ROBERT B. LOWE ON HIS RETIREMENT AFTER 18 YEARS OF DEDICATED SERVICE TO THE STATE OF RHODE ISLAND AND THE RHODE ISLAND GENERAL ASSEMBLY

Representative Fox requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Fox seconded by Representatives Watson, Voccola, Gemma, Enos, Moffitt and the entire House of Representatives and by unanimous consent, on a voice vote.  

House Resolution
No.
8724


BY
Murphy, Fox, Lima, Watson, Menard


ENTITLED,
HOUSE RESOLUTION HONORING REPRESENTATIVE RITA J. ANDERSON FOR HER OUTSTANDING SERVICE TO THE CITIZENS OF THE STATE OF RHODE ISLAND

Representative Fox requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Fox seconded by Representatives Watson, Moffitt and the entire House of Representatives and by unanimous consent, on a voice vote.  


House Resolution
No.
8725


BY
Murphy, Amaral, Fox, Lima, Watson


ENTITLED,
HOUSE RESOLUTION COMMENDING THE HONORABLE WILLIAM ENOS FOR HIS MANY YEARS OF DEDICATED SERVICE TO THE CITIZENS OF TIVERTON, PORTSMOUTH, LITTLE COMPTON AND THE STATE OF RHODEISLAND

Representative Fox requests unanimous consent for immediate consideration.

There is no objection.

Read and passed, on a motion of Representative Fox seconded by Representatives Watson, Amaral and the entire House of Representatives and by unanimous consent, on a voice vote.  

TRANSMITTAL

By unanimous consent, all matters on the clerk’s desk are ordered to be transmitted to the Honorable Secretary of State, and the Honorable Senate forthwith.

CALENDAR

From the Calendar are taken:


IN ORDER FOR FRIDAY, JULY 30, 2004:


1
2004-S 2338  SUB A  as amended


BY Alves


ENTITLED,
AN ACT RELATING TO SPORTS, RACING AND ATHLETICS --


AND EXTENSION OF GAMBLING ACTIVITIES AND OTHER


FACILITIES


Ordered on the Calendar

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from His Excellency the Governor, with his disapproval recorded thereon:

The act is accompanied by a communication.

The message is ordered to be placed on file.

(For message, see Appendix, this Journal.)

STATE OF RHODE ISLANDAND PROVIDENCE PLANTATIONS

HOUSE OF REPRESENTATIVES

AFFIDAVIT

I, John B. Harwood, State Representative, District 59, hereby under oath depose and say:

1.  (Matter requiring action) I expect to be called upon, in my capacity as State Representative, to participate in the consideration of, and to vote upon:  04S 2338 SUB A as amended

2.  (Nature of the potential conflict) I have the following interest in the matter:  My law firm represents Lincoln Dog Track who opposes this bill.

3B.  In compliance with Section 36-14-6(1) & (2)A of the General laws, I hereby request the Speaker of the House of Representatives to excuse me from voting on or participating in the consideration of the matter described in paragraph 1 above.

John B. Harwood

Representative, District 59

State of Rhode Island

County of  Providence

Subscribed and sworn to before me this 30th day of July, 2004

John DeSimone

Notary Public

Representative John B. Harwood is excused from voting on or participating in the consideration of the matter described in paragraph 1, above.

WILLIAM J. MURPHY

Speaker of the House of Representatives

Representative Williamson moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representative Lima.

Representatives Mumford, Watson, Trillo, Gorham, discuss the motion to override the veto.  

Representative Shavers rises on a point of order for Representative Gorham to speak germane to the motion.  The Honorable Speaker Murphy rules for Representative Gorham to speak germane to the motion.  

Representatives Dennigan, Gemma, and Moura discuss the motion to override.  

Representative Watson rises on a point of order for Representative Moura to speak germane to the motion.  The Honorable Speaker Murphy rules for Representative Moura to speak germane to the motion to override.  

Representatives Landroche, Lima, Almeida, Ajello, Watson, Trillo, Story, and Williamson continue to discuss the motion. 

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 47 members voting in the affirmative and 19 members voting in the negative as follows:

YEAS - 47: The Honorable Speaker Murphy and Representatives Almeida, Anguilla, Aubin, Brien, Cerra, Coderre, Coogan, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Jacquard, Kennedy, Kilmartin, Lally, Laroche, Lewiss, Lima, Lowe, Malik, McCauley, McNamara, Montanaro, Moura, Naughton, Palumbo, Reilly, Rose, San Bento, Schadone,  Shanley, Slater, Smith, Tejada, Voccola, Wasylyk, Williams, Williamson.

NAYS - 19.Representatives Ajello, Amaral, Callahan, Caprio, Crowley, Gorham, Landroche, Long, McHugh, McManus, Moffitt, Mumford, Petrarca, Scott, Shavers, Story, Trillo, Watson, Winfield.


2
Nomination of William P. Robinson, III  VICE Associate Justice Robert G.

Flanders, Jr. as Associate Justice of the Rhode Island Supreme Court.

 Committee on Judiciary recommends that the House give its Advice and Consent

to this nomination.

Representative Watson moves confirmation, seconded by Representatives Anguilla, Rose, Almeida, Dennigan, Harwood,  McNamara, Malik, Coogan, DeSimone, Coderre, Corvese, Slater, Lima, Naughton, Crowley, Petrarca, Faria, Giannini, Handy, Gallison, Aubin, Brien,, Caprio, Fox, McCauley, Voccola, Tejada, Gemma, Jacquard, Schadone, Ginaitt, Shavers, Lewiss, Wasylyk, Kilmartin, Cerra, Lally, Shanley, Enos, Landroche, Laroche, McManus, Long, Gorham, Amaral, Moffitt, Callahan, Mumford, Scott, Story, Costantino.


Representatives Anguilla, Fox, and Mumford discuss the nomination of William P. Robinson, III. 

The Advice and Consent of the House is given to the nomination of William P. Robinson III as Associate Justice of the Rhode Island Supreme Court, on a roll call vote, 65 members voting in the affirmative and 0 members voting in the negative as follows:

YEAS - 65: The Honorable Speaker Murphy and Representatives Ajello, Almeida, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Harwood, Jacquard, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Reilly, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Slater, Smith, Story, Tejada, Voccola, Wasylyk, Watson, Williams, Williamson, Winfield.

NAYS - 0.

At 4:45 o’clock P.M. the Honorable Speaker Murphy yields the rostrum to the Honorable William P. Robinson III.

The Honorable William P. Robinson III addresses the members of the House Chamber.

At 4:46 o’clock P.M. the Honorable Speaker Murphy returns to the rostrum.

TRANSMITTAL

By unanimous consent, all matters on the clerk’s desk are ordered to be transmitted to the Honorable Secretary of State, and the Honorable Senate forthwith.


3
2004-H 7308  SUB B


BY Moura


ENTITLED,
AN ACT RELATING TO LABOR AND PAYMENT OF DEBTS BY


CONTRACTORS


Ordered on the Calendar

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from His Excellency the Governor, with his disapproval recorded thereon:

The act is accompanied by a communication.

Minority Leader Watson requests veto message be read into the record.

The message is read and ordered to be placed on file.

(For message, see Appendix, this Journal.)

Representative Moura moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representatives Brien, Gemma, Lima, Fox, Corvese, Williams, Laroche, Smith, and Lally.

Representatives Watson, Corvese, Fox, and McNamara discuss the motion to override.

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 50 members voting in the affirmative and 7 members voting in the negative as follows:

YEAS - 50: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Brien, Caprio, Cerra, Coderre, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moura, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Tejada, Voccola, Wasylyk, Williams, Williamson.

NAYS - 7:  Representatives Callahan, Gorham, Moffitt, Mumford, Scott, Story, Watson.

TRANSMITTAL

By unanimous consent, all matters on the clerk’s desk are ordered to be transmitted to the Honorable Senate forthwith.


4
2004-H 8653


BY Scott


ENTITLED,
AN ACT RELATING TO SOLEMNIZATION OF MARRIAGES


Committee on Judiciary recommends passage.

Representative Anguilla moves passage of the act, seconded by Representatives Watson, Scott, Amaral, Moffitt, Long, Shavers, Gemma, Jacquard, Corvese, Cerra and several other members of the House.

Read and passed, on a roll call vote, 57 members voting in the affirmative and 0 members voting in the negative as follows.

YEAS - 57: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Jacquard, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Williams, Williamson.

NAYS - 0.


5
2004-S 2685


BY Walaska


ENTITLED,
AN ACT RELATING TO INSURANCE  --  INDIVIDUAL


DEFERRED ANNUITIES


Ordered on the Calendar

Representative Kennedy moves passage of the act, seconded by Representatives Williamson and Coderre.  Representative Watson discusses the act.

Read and passed, in concurrence, on a roll call vote, 46 members voting in the affirmative and 8 members voting in the negative as follows.

YEAS - 46: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Brien, Callahan, Caprio, Cerra, Coderre, Coogan, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Ginaitt, Handy, Kennedy, Kilmartin, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moura, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shavers, Smith, Tejada, Voccola, Williamson.

NAYS - 8:  Representatives Corvese, Gorham, Lally, Moffitt, Mumford, Shanley, Story, Watson.


6
2004-S 2696


BY Tassoni


ENTITLED,
AN ACT RELATING TO THE BOARD OF MEDICAL LICENSURE


AND DISCIPLINE


Ordered on the Calendar

Representative Kennedy moves passage of the act, seconded by Representatives Coderre and Corvese

Representatives Watson and Kennedy discuss the act.

Read and passed, in concurrence, on a roll call vote, 53 members voting in the affirmative and 1 member voting in the negative as follows.

YEAS - 53: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Callahan, Caprio, Cerra, Coderre, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Watson, Williamson.

NAYS - 1:  Representative Gorham.


7
2004-S 3240


BY Polisena


ENTITLED,
AN ACT TO VACATE THE FORFEITURE OR REVOCATION OF


THE CHARTER OF UNITED FENCE CO., INC.


Ordered on the Calendar

Representative Kennedy moves passage of the act, seconded by Representatives Voccola and Cerra.

Read and passed, in concurrence, on a roll call vote, 54 members voting in the affirmative and 0 members voting in the negative as follows.

YEAS - 54: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Callahan, Caprio, Cerra, Coderre, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Giannini, Ginaitt, Gorham, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Watson, Williams, Williamson.

NAYS - 0.


8
2004-S 3242


BY Paiva-Weed


ENTITLED,
AN ACT AUTHORIZING THE TOWN OF JAMESTOWN TO


FINANCE THE CONSTRUCTION OF A PUBLIC WORKS HIGHWAY


FACILITY AND TO ISSUE NOT MORE THAN $2,400,000 BONDS


AND NOTES THEREFOR


Ordered on the Calendar

Representative Kennedy moves passage of the act, seconded by Representative Long.  

Read and passed, in concurrence, on a roll call vote, 53 members voting in the affirmative and 0 members voting in the negative as follows.

YEAS - 53: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Callahan, Caprio, Cerra, Coderre, Corvese, Costantino, Dennigan, DeSimone, Enos, Faria, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, San Bento, Schadone, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Watson, Williams.

NAYS - 0.

TRANSMITTAL

By unanimous consent, all matters on the clerk’s desk, are ordered to be transmitted to His Excellency, the Governor, to the Honorable Secretary of State, and the Honorable Senate forthwith.

ADDITIONAL BUSINESS

Senate Bill

No. 3243
as amended 

BY 
Revens, McCaffrey, Walaska 

ENTITLED,
AN ACT RELATING TO TAXATION  --  PROPERTY SUBJECT TO TAXATION {LC3787/1}

Representative Fox moves passage of the act, seconded by Representatives Ginaitt, McNamara, Naughton, Gemma, and Shavers.

Representatives Watson, Fox, and Gemma discuss the act. 

Read and passed, as amended, in concurrence, on a roll call vote, 53 members voting in the affirmative and 0 members voting in the negative as follows.

YEAS - 53: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Fox, Gallison, Gemma, Giannini, Ginaitt, Gorham, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McManus, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Watson, Williams.

NAYS - 0.


House Bill
No.
8708
as amended


BY
Flaherty, Trillo, Naughton, McNamara, Ginaitt


ENTITLED,
AN ACT RELATING TO TAXATION  --  PROPERTY SUBJECT TO TAXATION{LC3784/1}

Representative Fox moves passage of the act, seconded by Representatives Naughton, Gemma Cerra and McNamara.

Read and passed, as amended, in concurrence, on a roll call vote, 50 members voting in the affirmative and 0 members voting in the negative as follows.

YEAS - 50: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Callahan, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, Enos, Fox, Gallison, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Long, Lowe, Malik, McCauley, McHugh, McManus, McNamara, Moffitt, Moura, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Story, Tejada, Voccola, Wasylyk, Watson.

NAYS - 0.

REQUEST

Representative Gemma requests the journal to reflect that if he had voted on (04H 8708aa)  he would have voted in the affirmative.


Senate Bill
No.
2825
SUB A  as amended


BY
Polisena, Damiani


ENTITLED,
AN ACT RELATING TO LABOR AND LABOR RELATIONS - - CORRECTIONAL OFFICERS --  ARBITRATORS {LC1822/1/A}

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from the Senate with His Excellency the Governor, disapproval recorded thereon:

The act is accompanied by a communication.

The message is ordered to be placed on file.

(For message, see Appendix, this Journal.)

Representative Fox moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representatives Corvese, Gallison, Aubin, McCauley, Voccola, Gemma, Laroche, and McNamara.  Representatives Watson, Fox, Moffitt and Gorham discuss the motion to override.

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 44 members voting in the affirmative and 9 members voting in the negative as follows:

YEAS - 44: The Honorable Speaker Murphy and Representatives Ajello, Anguilla, Aubin, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Dennigan, DeSimone, Enos, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Laroche, Lewiss, Lima, Lowe, Malik, McCauley, McHugh, McNamara, Moffitt, Moura, Naughton, Palumbo, Petrarca, Rose, Schadone, Shanley, Shavers, Smith, Tejada, Voccola, Wasylyk, Williams.

NAYS - 9:  Representatives Amaral, Callahan, Gorham, Long, McManus, Mumford, Scott, Story, Watson.


Senate Bill
No.
3208


BY
Felag, Parella, Issa, Polisena, Bates


ENTITLED,
AN ACT RELATING TO MILITARY AFFAIRS AND DEFENSE -- RHODE ISLAND VETERANS' HOME {LC3706/1}

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from the Senate with His Excellency the Governor, disapproval recorded thereon:

The act is accompanied by a communication.

The message is ordered to be placed on file.

(For message, see Appendix, this Journal.)

Representative Costantino moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representatives Moffitt, Shavers, Malik, Corvese, Coderre, San Bento, Shavers, Gemma, and Gallison.  Representatives Gorham, Malik, Gallison, Long, McNamara, and Coderre discuss the motion to ovrerride. 

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 48 members voting in the affirmative and 7 members voting in the negative as follows:

YEAS - 48: The Honorable Speaker Murphy and Representatives Amaral, Anguilla, Aubin, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Landroche, Laroche, Lewiss, Lima, Lowe, Malik, McCauley, McHugh, McNamara, Moffitt, Moura, Mumford, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Scott, Shanley, Shavers, Smith, Voccola, Wasylyk, Williams.

NAYS - 7:  Representatives Ajello, Callahan, Gorham, Long, McManus, Story, Watson.


Senate Bill
No.
2193
SUB A  as amended


BY
Ciccone, Connors, DaPonte, Lanzi, Lenihan


ENTITLED,
AN ACT RELATING TO PUBLIC OFFICERS -- APPOINTMENTS


{LC1179/1/A}

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from the Senate with His Excellency the Governor, disapproval recorded thereon:

The act is accompanied by a communication.

Representative Watson requests to have the veto message read.

The message is read and ordered to be placed on file.

(For message, see Appendix, this Journal.)

Representative Fox moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representatives San Bento, Voccola, Gemma, Smith. 

Representatives Gorham and Amaral discuss the motion to override. 

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 43 members voting in the affirmative and 10 members voting in the negative as follows:

YEAS - 43: The Honorable Speaker Murphy and Representatives Ajello, Anguilla, Aubin, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Laroche, Lewiss, Lima, Lowe, McCauley, McHugh, McNamara, Moura, Naughton, Palumbo, Petrarca, Rose, San Bento, Schadone, Shanley, Shavers, Smith, Voccola, Wasylyk, Williams.

NAYS - 10:  Representatives Amaral, Callahan, Gorham, Long, McManus, Moffitt, Mumford, Scott, Story, Watson.

Senate Bill
No.
2447
SUB A  as amended


BY
Ruggerio, Lanzi, Badeau, Paiva-Weed, Pichardo


ENTITLED,
AN ACT RELATING TO SAFETY AWARENESS {LC526/1/A}

VETO BY THE GOVERNOR

The Honorable Speaker announces the receipt of the following act from the Senate with His Excellency the Governor, disapproval recorded thereon:

The act is accompanied by a communication.

The message is ordered to be placed on file.

(For message, see Appendix, this Journal.)

Representative Corvese moves passage of the act, notwithstanding the veto of His Excellency, the Governor, seconded by Representatives Laroche, Moura, Kilmartin, McNamara, Lowe, San Bento, and Gemma. 

The motion to override the veto of His Excellency, the Governor prevails, needing a 3/5 vote to override, on a roll call vote, 44 members voting in the affirmative and 8 members voting in the negative as follows:

YEAS - 44: The Honorable Speaker Murphy and Representatives Ajello, Amaral, Anguilla, Aubin, Caprio, Cerra, Coderre, Coogan, Corvese, Costantino, Crowley, Dennigan, DeSimone, Enos, Fox, Gallison, Gemma, Giannini, Ginaitt, Handy, Kennedy, Kilmartin, Lally, Laroche, Lewiss, Lima, Long, Lowe, McCauley, McHugh, McNamara, Moura, Naughton, Palumbo, Petrarca, Rose, San Bento, Shanley, Shavers, Smith, Voccola, Wasylyk, Williams.

NAYS - 8:  Representatives Callahan, Gorham, McManus, Moffitt, Mumford, Scott, Story, Watson.

Majority Leader Fox requests to hold (04S 3232) on the desk.

TRANSMITTAL

By unanimous consent, all matters on the clerk’s desk are  ordered to be transmitted to His Excellency, the Governor, to the Honorable Secretary of State, and the Honorable Senate forthwith, with the exception of (04S 3232). 

ANNOUNCEMENTS

Representative Gemma wishes his granddaughter Caitlin Angelina Murphy a Happy 8th Birthday.

Also:

Representative Gemma wishes the Honorable Gerald T. Gibbons, Jr. a Happy 70th Birthday. 

The Honorable Speaker Murphy wishes both of them a Happy Birthday.

Representative Giannini congratulates her brother-in-law, Sgt. Joseph Lennon on his retirement from the Providence Police Department, after 20 years of service.

Also:

The Honorable Speaker Murphy wishes Sgt. Lennon good luck in his retirement. 

FAREWELL

The Honorable Speaker Murphy, Majority Leader Fox, Minority Leader Watson, along with Representatives Voccola, Gemma, Costantino, Smith, Amaral, Kennedy, Gallison, and Giannini extend goodbyes, congratulations, good luck, good fortune, good health and heartfelt thanks to Representatives Anderson, Benson, Enos, and Lowe. 

Representatives Lowe and Enos extend thanks and good wishes. 

ADJOURNMENT

At 6:23 o’clock P.M. on motion of Representatives Amaral, Enos, Long, Malik, and Crowley, and as a further mark of respect to the memory of former Senator Guido John Canulla; on motion of Representative Lima, and as a further mark of respect to the memory of Annette Lumenello; on motion of Representative Giannini and as a further mark of respect to the memory of Norman Fitton; on motion of Representatives Kennedy and Lewiss, and as a further mark of respect to the memory of Joseph Brancato, and Francis Pellegrino; on motion of Representative Enos, and as a further mark of respect to the memory of Kevin Burns; on motion of Representative Fox, and as a further mark of respect to the memory of John Patrick Driscoll; on motion of Representative Faria, and as a further mark of respect to the memory of Dorothy Ferri; seconded by Representatives Costantino, Watson and the entire House of Representatives, the House adjourns, on a unanimous rising vote.

Linda M. McElroy

Recording Clerk

APPENDIX

INVOCATION

REPRESENTATIVE WILLIAM ENOS

Almighty God, we ask that you help us as we try to make Rhode Island a better place.  Amen

APPENDIX

TRANSMITTED TO THE GOVERNOR

Senate Bill
No.
2685


BY
Walaska


ENTITLED,
AN ACT RELATING TO INSURANCE  --  INDIVIDUAL DEFERRED ANNUITIES {LC2507/1}


Senate Bill
No.
2696


BY
Tassoni, Polisena, Lanzi


ENTITLED,
AN ACT RELATING TO THE BOARD OF MEDICAL LICENSURE AND DISCIPLINE {LC1917/1}


Senate Bill
No.
3240


BY
Polisena


ENTITLED,
AN ACT 
 TO VACATE THE FORFEITURE OR REVOCATION OF THE CHARTER OF UNITED FENCE CO., INC. {LC3788/1}


Senate Bill
No.
3242


BY
Paiva-Weed


ENTITLED,
AN ACT AUTHORIZING THE TOWN OF JAMESTOWN TO FINANCE THE CONSTRUCTION OF A PUBLIC WORKS HIGHWAY FACILITY AND TO ISSUE NOT MORE THAN $2,400,000 BONDS AND NOTES THEREFOR {LC3802/1}


Senate Bill
No.
3243
as amended


BY
Revens, McCaffrey, Walaska


ENTITLED,
AN ACT RELATING TO TAXATION  --  PROPERTY SUBJECT TO TAXATION {LC3787/1}


House Bill
No.
8708
as amended


BY
Flaherty, Trillo, Naughton, McNamara, Ginaitt


ENTITLED,
AN ACT RELATING TO TAXATION  --  PROPERTY SUBJECT TO TAXATION {LC3784/1}


Senate Bill
No.
3232


BY
Sosnowski


ENTITLED,
AN ACT RELATING TO TAXATION - BUSINESS CORPORATION TAX {LC3777/1}


Senate Bill
No.
2366


(by request)


BY
Cote, Tassoni, Fogarty P

ENTITLED, AN ACT RELATING TO BUSINESSES AND PROFESSIONS - REAL ESTATE BROKERS AND SALESPERSONS {LC892/1}


Senate Bill
No.
2882
as amended


(Lt. Governor)


BY
Goodwin


ENTITLED,
AN ACT RELATING TO INSURANCE -- ESTABLISHING A PILOT PRIMARY CARE PROGRAM FOR THE UNINSURED {LC1927/1}


Senate Bill
No.
3215
SUB A


BY
Polisena, Damiani, Raptakis, Tassoni


ENTITLED,
AN ACT RELATING TO CRIMINAL OFFENSES – CHILDREN {LC3730/1/A}

APPENDIX

DISAPPROVAL  MESSAGES FROM 

HIS EXCELLENCY, THE GOVERNOR

         July 1, 2004                                                   



TO THE HONORABLE, THE PRESIDENT OF THE SENATE:

     This act, and the casino gambling that it promises, puts at stake our very future as a state. At risk is our unique quality of life here in Rhode Island as well as our future as an engine of high-quality job opportunities for our children. No other legislative action since my inauguration has so thoroughly imperiled our cherished sense of place. Casino gambling is wrong for Rhode Island. It is wrong for our economy, it is wrong for our close-knit neighborhoods, and it is wrong for our government. As a life-long Rhode Islander with a deep love for our state, I strongly believe this. Taking the path towards casino gambling is an irreversible step. The consequences of choosing that road will dominate our lives for decades to come. Gambling destroys lives and it impoverishes communities, it will contribute nothing positive to our state. That is why I veto this act.

     The case against this act is irrefutable. The reasons can be summarized in three themes. First, this act is a bad deal for the people of Rhode Island, even if one were inclined to support casino gambling. Second, this act will push our state down a dangerous path of large-scale casino gambling that will harm our community in a myriad of ways. Third, at least two key elements of this act violate our state constitution. Any one of these reasons alone would be enough to justify this veto. Cumulatively, the tally is overwhelming.

     Elected leaders have a sworn duty to defend the public interest, and good conscience dictates that they make an informed judgment. Standing on the sidelines is not an option, especially when the stakes are so high. Therefore, in accordance with the provisions of Section 14, Article iX of the Constitution of the State of Rhode Island and Section 43-1-4 of the General Laws of the State of Rhode Island, I transmit, with my disapproval, 2004-S-2338, Substitute A, As Amended, “An Act Relating to Sports, Racing and Athletics — and Extension of Gambling Activities and Other Facilities.”

     Some argue that this question can only be answered by the voters at a referendum. I do not doubt the voters’ wisdom. But I disagree that elected officials can abandon their public responsibilities for the sake of political expediency. The constitutional requirement for a public referendum on gambling was designed to protect the public from an over-reaching government. It was not designed to be an excuse for elected officials to avoid taking a stand on the question of casino gambling. It is when our state is confronted with complex issues that the public most relies on the considered judgment of its elected officials. And when a private interest promises our state false riches, the voices of public officials should be loud and clear in opposition.

     This is just such a case. The deal proposed by this act is a bad one. This legislation is the result of negotiations with only one casino corporation. It guarantees this one corporation a ten-year monopoly. if this act provided for a competitive bidding process for the awarding of the casino license, at least we would know that the state had received the best offer possible. But this act gives the public no such assurances.

     Further, the Narragansett Indian Tribe is also getting a bad deal. Although they apparently have some arrangement to share profits from this proposed casino for some period of time, they have no equity ownership in this project. I support the efforts of the Tribe to establish economic independence. But I fear that the Tribe will become dependent, rather than independent, as a result of subjecting itself to the whims of an out-of-state gambling corporation.

     We do not even know many of the key details of this project. The terms of the agreement between the host community of West Warwick and the out-of-state gambling corporation are entirely unknown. How neighboring communities will be impacted by access routes, traffic flows, and calls for emergency services are mysteries that the casino interests refuse to explain. In fact, we do not even know what the casino itself will look like. It is unfair to ask the voters to make such a momentous decision without these critical details.

     The financial details that we do know make it clear that this is a risky economic deal for Rhode Island. First, and contrary to the assertions of the casino interests, this act could significantly reduce the amount of revenue the state already generates from gambling. Much of a casino’s business would come from individuals who currently frequent the facilities in Lincoln and Newport. Currently, the state share of video lottery terminal revenue at Lincoln Greyhound Park and Newport Grand is 60 percent. Because a casino would only share 25 percent of its revenues with the state, Rhode Island taxpayers would collect far less on each of these gambling dollars transferred from Lincoln and Newport to a casino. In fact, the state will lose revenue every time a patron of Lincoln or Newport decides to spend their gambling dollars at the new casino.

     The state will receive approximately $240 million next year from Lincoln and Newport based on the 60 percent rate. The casino is projected to generate only $100 million for the state based on the 25 percent rate. At that same 25 percent rate that the casino would pay, Lincoln and Newport would generate only $100 million for the state. Even when combined with the $100 million from a new casino, the state is still behind by $40 million compared to the $240 million the state is now projected to receive from Lincoln and Newport at the 60 percent rate.

     This act provides only an insufficient and short-lived guarantee that state revenue will be protected. For two years, the out-of-state gambling interests will guarantee that state revenues from the combination of the casino and video lottery terminals will be no less than 110% of the level of video lottery revenues in the year prior to the opening of the casino. Apart from the fact that the casino interests refuse to guarantee that the state will not suffer for more than 24 months, the provision itself is flawed and deceptive. Under current projections, the state’s share of video lottery revenues is expected to grow by more than ten percent per year. Even in the casino’s first year of operation, this guarantee fails to protect the state’s revenue flow. The so-called guarantee falls even farther behind in the second year.

     Unfortunately, those with a financial interest in the casino and their supporters have refused to offer Rhode Island a fair deal. They have consistently declined to support legislation I introduced that would safeguard Rhode Island’s revenues by requiring any new casino to contribute to the state the same percentage of its revenues that we currently receive from the facilities in Lincoln and Newport.

     We must also consider the broader impacts of a casino on our community. While a casino would create a number of jobs, it would likely destroy just as many jobs in the surrounding communities. Restaurants, hotels, family-operated stores, gift shops, and entertainment venues would be forced to go head-to-head with an entertainment colossus that offered all those services and more. Many of these small, locally-owned businesses would not survive, and thousands of Rhode Island jobs would be lost. At the end of the day, Rhode Island would be fortunate to just break even.

     Moreover, we cannot ignore the increased potential for public corruption. The gambling business in our state has already produced not just the perception of corruption, but actual federal indictments. With more gambling dollars comes a greater potential for corruption of our government. Despite the best efforts of our capable law enforcement agencies, a new casino also will likely generate more criminal activity in our state, both petty and serious.

     And there are great social costs to increased casino gambling. These costs are not merely theoretical; they can be measured by the families who will suffer for the privilege of fattening the bottom-line of a huge out-of-state casino corporation. Expanded gambling opportunities will lead to more addictions, more crime, and more Rhode Islanders whose lives will be turned upside down by the false promises of the casino interests, in short, more Rhode Island families will be destroyed. These costs do not fall solely on individual gamblers and their families. Instead, taxpayers foot the bill through increased spending for public safety and social service programs.

     Finally, this act is legally flawed. A casino facility as proposed in this legislation cannot be implemented in accordance with the Rhode Island Constitution for two reasons. First, proposed Subsection 41-9.1-9(1) purports to limit judicial review of the legislation in a fashion that would bar constitutional challenges and prohibit the court from ordering injunctive relief This provision is a clear and unconstitutional infringement on the judicial branch of government.

     Second, the proposed legislation would allow a private casino to operate “lottery” machines and equipment (including slot machines) in violation of Article VI, Section 15 of the Rhode Island Constitution, which provides:

“Lotteries. ---All lotteries shall be prohibited in the state except lotteries operated by the state and except those previously permitted by the general assembly prior to the adoption of this section, and all shall be subject to the prescription and regulation of the general assembly.” (Emphasis added).

     Accordingly, absent an amendment to the Rhode Island Constitution, the General Assembly does not have the authority to permit the operation of a casino by a non-state entity. Whether or not these provisions taken together constitute the intentional use of an unconstitutional provision to cure a blatant constitutional defect, the act must be rejected as unconstitutional.

     Because this act represents a bad deal negotiated at the last minute of the legislative session; because it undermines our state’s economic, social, and governmental goals; and because it violates our state constitution, I return it with my objections.

    Respectfully,

    Donald L. Carcieri

    Governor

June 23, 2004

TO THE HONORABLE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES:

      In accordance with the provisions of Rhode Island General Laws § 43-1-4, 1 am transmitting herewith, with my disapproval, 2004-H 7308, Substitute B, “An Act Relating to Payment of Debts by Contractors.”

     This bill would give a private right of action to an employee, former employee or organization representing such employee of a contractor on a public works project to enforce the payment of prevailing wages. In addition to any judgment, the bill requires the payment of attorneys’ fees, costs and liquidated damages in the amount of two (2) times the unpaid wages or benefits. The bill contains a similar right of action and penalty provisions against any employer who discriminates against an employee for enforcing his or her rights under this section.

     I vetoed a similar bill last year. While this bill is an improvement over that bill, I continue to oppose this bill as unnecessary. The Director of the Rhode Island Department of Labor and Training is, by statute, already charged with enforcing the payment of prevailing wages. That statute, R.J. Gen. Laws § 37-13-14.1, establishes a process for investigating prevailing wage claims, requires an expeditious hearing on the claim and empowers the Director to enter an order within 10 days either dismissing the claim or directing the payment of all wages due, plus interest, to the employee. The Director also has the power, where appropriate, to require the payment of a reasonable attorneys’ fee as well as to levy a fine against the employer to be deposited into a fund dedicated to the future enforcement of the prevailing wage law. Finally, the Director’s enforcement statute contains criminal sanctions, civil penalties and debarment authority. Thus, there is already in existence an efficient, equitable and potentially self-funded system for the enforcement of prevailing wages on public works projects. I simply see no reason to add a new parallel, and potentially inconsistent, enforcement regime.

     Supporters of this bill cite delays by the Department in prosecuting prevailing wage violations. I do not believe that the answer lies in creating a parallel judicial enforcement mechanism Institution is, after all, expensive and extremely time

  consuming. Instead, I believe the answer lies in improving the operation of the system                                                        currently in place. Now that a new Director of the Department is in place, she will take a    hard look at the operation of the current prevailing wage enforcement statute and seek   ways to improve its implementation.

     For these reasons, I disapprove of this legislation and respectfully urge your support of this veto.

            Sincerely,



Donald L. Carcieri



Governor

June 16, 2004


TO THE HONORABLE, THE PRESIDENT OF THE SENATE:

     In accordance with the provisions of Section 14, Article IX of the Constitution of the State of Rhode Island and Section 43-1-4 of the General Laws of the State of Rhode

Island, I transmit, with my disapproval, 2004-S-2825, Substitute A, As Amended, “An Act Relating to Labor and Labor Relations — Correctional Officers — Arbitrators.”

     This act would establish special labor relations and arbitration rules for correctional officers. Existing law guarantees the right of state employees to organize, requires the parties to bargain, permits mediation and conciliation, and demands binding arbitration of certain unresolved issues. R.J. Gen. Laws § 36-1 1-1 et seq. In light of this existing law wholly applicable to correctional officers—the creation of a specialized labor relations system solely for correctional officers is unnecessary. Moreover, the precedent of establishing special labor rules for particular classes of state employees is a dangerous one. The public interest is best served by a uniform system, not by creating endless exceptions for the innumerable subclasses of employees.

     There are further problems with this act. Under the existing labor laws applicable to state employees, arbitration of negotiable issues is binding on the parties with one exception. The arbitration decision is not binding and is only “advisory in nature” with respect to “an issue which involves wages.” R.I. Gen. Laws § 36-1 1-9(c). The principle behind this provision is clear: elected officials, not arbitrators, must control the public purse. This act changes this well-established principle by making arbitrator decisions on wages binding on the parties.

     It is no comfort that this act allows arbitrators to consider, among other factors, the “state’s ability to pay.” An arbitrator does not answer to the people of Rhode Island. The Governor and the General Assembly bear the constitutional responsibility for expending public funds. The elected branches of government must determine which of the myriad competing interests are to be supported, and to what extent, with the public’s tax dollars. Correctional costs are of great concern to the public and its elected officials. Payroll comprises eighty percent of the budget of the Department of Corrections. Placing a blank check in the hands of a third party is fiscally imprudent.

     This act also eliminates mediation of disputes as an option. Under existing law, the parties can agree to submit a dispute to mediation or conciliation. This act extinguishes even the possibility of mediation by requiring binding arbitration as early as 30 days after the first meeting of the parties. While the last contract dispute between the state and the Rhode Island Brotherhood of Correctional Officers (RIBCO) took over four years to resolve, it is important to note that a tentative agreement was entered into by the state and the union leadership after two years of bargaining. The tentative agreement was rejected by the membership. Two years later, following an illegal strike,    RIBCO ultimately agreed to nearly identical wage increases and contract provisions. Therefore, the argument that this act is needed to preclude the state from prolonging the negotiating process is without merit.

     The act is further flawed because only correctional officers are afforded its    protection, yet other class titles are represented by the union. RIBCO represents          correctional officers, lieutenants, captains, correctional specialists, clerical support, correctional industries supervisors, special investigators, nurses, food service stewards, training instructors and building maintenance supervisors, among others. This act defines correctional officer” as “the full-time correctional officer of the State of Rhode Island.” This definition is confusing as certain union members would be covered by the act’s provisions, while others would not. This lack of clarity may slow down the negotiation process, as members of the same bargaining unit will be subject to different statutory provisions. It is likely that litigation would be necessary to clarify these issues. The likelihood that negotiations would be delayed because of this ambiguity frustrates the very intent of the bill.

     Correctional officers provide a valuable and necessary service to the people. The state respects their rights to organize and collectively bargain. These rights are adequately protected under current law. Because this act is unnecessary and contrary to the public interest, I return it with my objections.

              Respectfully,

              Donald L. Carcieri

              Governor



  July 1, 2004

TO THE HONORABLE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES:

     In accordance with the provisions of Section 14, Article IX of the Constitution of the State of Rhode Island and Section 43-1-4 of the General Laws of the State of Rhode Island, I transmit, with my disapproval, 2004-S--3208, “An Act Relating to Military Affairs and Defense —Rhode Island Veterans’ Home.”

     This act purports to restrict the executive’s use of the veterans’ home restricted account without prior approval of the House and Senate finance committees. The account is now administered by the Department of Human Services for “the improvement of social, recreational, and educational programs ... and for operational expenses and capital improvements at the veterans’ home and veterans’ cemetery.” R.J. Gen. Laws § 30-24-6. Capital projects are included in the capital budget submitted to the legislature, while other expenditures are made at the discretion of the director of human services.

     This act is an unconstitutional intrusion on the executive power. The General Assembly is free to restrict the use of the account with proper legislation. But the legislature may not delegate to its committees the power to give “prior approval” — and presumably disapproval — for executive actions. If the legislature wishes to control the use of the account, it must budget for this account as it does other funds. This requires at least a majority vote of both chambers of the legislature and presentment of that budget to the governor for approval or disapproval.

     This act amounts to an improper legislative veto over the executive and an inappropriate delegation of the legislative power to a committee. For these reasons, I return the act with my objections.

     Respectfully,



 Donald L. Carcieri



 Governor


July 1, 2004


TO THE HONORABLE, THE PRESIDENT OF THE SENATE:

     In accordance with the provisions of Rhode Island General Laws § 43-1-4, I am transmitting herewith, with my disapproval, 2004 S-2 193 Substitute A as Amended (An Act Relating to Public Officers — Appointments).

     This bill would amend provisions relating to the Governor’s appointments process where advice and consent is required, changing the period for Senate advice and consent from 30 days to 60 days.

     I oppose this change, which ostensibly anticipates passage of the separation of powers referendum, as premature and unnecessary. I am unaware of any difficulties that have resulted from lack of opportunity to act within the 30 days presently provided and believe that, absent problems, the additional month of delay may cause other problems with respect to efficient transition of responsibilities to newly appointed officers.

     The other change proposed by the bill is likewise unnecessary. If a person’s appointment is subject to advice and consent, it is axiomatic that official action by that person may only be taken after the process is complete and the officer becomes duly appointed following advice and consent. Accordingly, the language proposed as new sub-section 36-1-6(b) simply restates existing law and is unnecessary.

     Accordingly, I oppose the above-referenced bill on the grounds that the bill is unnecessary and will cause additional delay in the appointment process.

     For these reasons, I disapprove of this legislation and respectfully urge your support of this veto.



  Respectfully,



  Donald L. Carcieri

Governor


June 16, 2004


TO THE HONORABLE, THE PRESIDENT OF THE SENATE:

     In accordance with the provisions of Section 14, Article IX of the Constitution of the State of Rhode Island and Section 43-1-4 of the General Laws of the State of Rhode Island, I transmit, with my disapproval, 2004-S-2447, Substitute A, As Amended, “An Act Relating to Safety Awareness.”

     This act is similar to legislation that I disapproved last year. This bill unnecessarily duplicates an administrative process to promote worker safety already in place at the Department of Labor and Training. This bill does nothing substantive to improve worker safety. The Department now administers a safety awareness program with the advice of a Board of Safety Awareness created by regulation. These regulations were promulgated pursuant to the legislature’s general instructions to do so in § 28-20-35.  This bill would codify this program.

     Codification of the program is problematic because it will make the program less flexible and more resistant to necessary changes. Policing worker safety on job sites is a core function of the Department and that program should not be hindered by an inflexible statutory scheme. The current regulatory structure, developed pursuant to a legislative grant of authority, is the proper vehicle for establishing the safety program.

     Further, this bill creates yet another statutory board, unnecessarily increasing again the number of independent entities in state government and further diffusing accountability for executive actions.


     For these reasons, I return the act with my objections.


Respectfully,


Donald L. Carcieri


Governor
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