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2022 -- H 7936

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2022

AN ACT

RELATING TO TAXATION - STATE TAX OFFICIALS

Introduced By: Representative Jason Knight

Date Introduced: March 07, 2022

Referred To: House Judiciary

(Dept. of Revenue)

It is enacted by the General Assembly as follows:
SECTION 1. Chapter 44-1 of the General Laws entitled "State Tax Officials" is hereby
amended by adding thereto the following sections:

44-1-41. Jurisdiction of superior court to hear tax matters - Scope of judicial review.

(a) Effective January 1, 2023, each appeal of a final decision of the tax administrator

concerning an assessment, deficiency, refund claim, license, permit, or otherwise shall be heard by

the superior court in and for the counties of Providence and Bristol. The superior court in and for

the counties of Providence and Bristol shall have exclusive jurisdiction to hear all state tax matters,

including, but not limited to, refunds, declaratory judgment, and equitable relief.

(b) Any taxpayer aggrieved by a final decision of the tax administrator concerning an

assessment, deficiency, refund claim, license, permit, or otherwise may file a complaint for

redetermination of the assessment, deficiency, or otherwise in the court as provided by statute. The

complaint shall be filed within thirty (30) days after the mailing of notice of the final decision and

shall set forth the reasons why the final decision is alleged to be erroneous and praying relief

therefrom.

(c) All existing references in title 31, title 39, title 44, or title 46 to appeals of any final

decision of the tax administrator to, or to any action commenced by the tax administrator in, the

sixth division district court, shall be stricken and replaced with references to the superior court in

and for the counties of Providence and Bristol.

(d) Venue for appeals of any final decision of the tax administrator shall be in the superior
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court in and for the counties of Providence and Bristol provided that: for an action commenced by

the tax administrator for injunctive relief pursuant to § 44-19-5.1 or for a writ of execution pursuant

to § 44-1-29 or § 44-30-92(c), venue shall be in the superior court of the county wherein the cause

of action arose or the defendant resides.

(e) Judicial review of appeals of any final decision of the tax administrator shall be

conducted pursuant to § 42-35-15.

(f) Section 8-8-24 through to and including 8 8-8-32 shall be repealed effective January 1,

2023.

() A taxpayer's right to file a complaint pursuant to this section for review of a final

decision of the tax administrator concerning an assessment, deficiency, refund claim, license,

permit, or otherwise shall be conditional upon prepayment of all taxes, interest, and penalties set

forth in the assessment, deficiency, or otherwise.

(h) All contested matters wherein the requests for administrative hearings received by the

tax administrator on or after January 1, 2023, shall be subject to judicial review only pursuant to §

42-35-15 and this section.

44-1-42. Prepayment as condition precedent to review of tax case - Exemption

therefrom.

A taxpayer's right to file a complaint pursuant to § 44-1-41 for review of a final decision

of the tax administrator ordering an assessment, deficiency, or otherwise shall be conditional upon

prepayment of all taxes, interest, and penalties set forth in the assessment, deficiency, or otherwise;

provided, however, that in lieu of the prepayment, the taxpayer may file together with his or her

complaint a motion for an exemption from the prepayment requirement. The taxpayer shall set the

motion down for hearing within twenty (20) days after the answer to the complaint is filed;

otherwise, the motion shall be deemed to be denied. The court shall grant the motion if it determines

both:

(1) That the taxpayer has a reasonable probability of success on the merits; and

(2) That the taxpayer is unable to prepay all taxes, interest, and penalties set forth in the

assessment, deficiency, or otherwise. In making its determination on the issue of ability to prepay,

the court shall consider not only the taxpayer's own financial resources but also the ability of the

taxpayer to borrow the required funds. If the motion is denied, the taxpayer shall make prepayment

within thirty (30) days of the entry of the court's order denying the motion; otherwise, the complaint

shall be dismissed upon motion of the tax administrator.

SECTION 2. Sections 8-8-24, 8-8-25, 8-8-26, 8-8-27, 8-8-28, 8-8-29, 8-8-30, 8-8-31 and

8-8-32 of the General Laws in Chapter 8-8 entitled "District Court" are hereby repealed.
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SECTION 3. This act shall take effect on January 1, 2023.
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO TAXATION - STATE TAX OFFICIALS

*kk

This act would, effective January 1, 2023, create superior court jurisdiction over all appeals
of tax administrators concerning assessment, deficiency, refund claim, license or permit. This act
would also create an exemption for the taxpayer from prepayment as a condition precedent.

This act would take effect on January 1, 2023.
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